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IN THE NA~IE AND BY AUTHOIUTY OF THE STATE~ED COPY 

The Gr.and Jurors for the County of Jim Wells , State of Texas, duly selected, im-

paneled, s\vom, charged and org;.mized as such at the ---"Mala:I:rc.chn._ _____ Tenn, A. D. 19_15_. of the 

_ _,7.<9c>oth,_,_. _,J.,udi.,·.,c,.i,a=l~---- District Court of said County, upon their oaths present in and to said Court, 

that _ _,J~O;!!S~eL!HL,.._E.Sa!!;en~ze_ _______________ ~ on or about the 5th day of 

June·---------~ A. D. 19_11, and before the presentment of this indictment, in said 

County and State, did then and there ~~.:1t·.~~:.oHI fraudulently take current m:m.ey of the United 

States of the value of over $200.00 and less than $10,000.00 the sarre ~ the corporeal 

personal property of Duval County ,Texas ,from the possession of Manuel C. Solis County 

Treasurer of Duval County, Texas ,">he has care, custody, and control of the Iluval County 

current nonies, without the consent of the said County Treasurer, Manuel C. Solis ,with 

the intent to apnropriste it to the use and benefit of him the said Jose H. Saenz 

ACAINST THE PEACE AI\'D DIC~IT\' OF THE STATE. .t/- -~ /1_/. 
t?.?'"A' ~a<r: ~<&<""a-. 

Theft P, C, art 1410 ,.:./ Foremon of the Grand Jwy. 

J5-/ 



THE STATE OF TEXAS 

COU~IT OF ~Tilt \ll.:LL!: 

-------~-----

()0002 

I !11\NUCL 11. PEREZ 
.--~~~~~~-----------

Clerk of the District Court within and for the County and State aforesaid, do hereby certify that the fore-

going contains a tnn" and correct ropy of indictment in Cause No . ...:2:c9:_4:.:0:_ ___ , of the State of Texas 

JOSE Il. SA:CUZ 
vs. ----------------------------------

as now on file in this office. 

IN TESTI:'-.10;-..JY WHEREOF I hereto set my hand and official seal, this __ 7:_t=:l,_,_l ____ day of 

---"-;:-"o-'v-'=e"'m-"l.>-'=c-"r ______ ,, A. D. 19 75_. 

t1l\NUEL H. PEREZ, 

Clerk of the --~7'-'9'-'t,_,h:..__ ____ District Court, 

__ ...:J:..:i::mc.__;l1'-'c:.:l:.:l:.:5:.._ _____ County, Texas 
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IN 'It!E Nl\'.['TEH OF '.l'lll:: lHPI:':l\CIIr•l[·:N'f OF _o. P. Cl\.l'!RILLO, DX!;'l'IUC'£ .JUJ;Cf:.:. 

TO: HOUSE SELZCT CO:·L"H'l'TEE ON Il4PF;l\CHi·1£tJT 

FH~3T RESPONSE OF 0. P. Cl\~HULLO 

l. CONSTJ'l'UTION/\L ANO CIV.t.L HIGHTS .t\C'.r CON:;:[J)!·:nt~'i'TON~; 

No·.v co:.tes Han. 0. P. Carrillo, Judge of the District 

Court, 229th Judicial DiStrict of Texas, and makes this his 

l',.nswe"r to H.S.R.l6l and Challenge t6 the proceedings of the 

House Select Committee on Impeachment and the enabling provisions 

of the Constitution and Statutes of the State of Texas, under. 

whose authority the House Select Committee on Impeachment is 

proceeding, and ,.,ould respectfully show the follmv-ing! 

1\. Substantial Due Process Considerations 

The present proceeding before the Hou~e Select Committ.er..o; 

on Impeachment is so lacking in substc:mtl:Vc due proc;ess us to be 

constitutionally defective under Amendment Five and Amendment 

Fourteen of the Constitution of the United States and in violation 

of-Title 42, §1SB3, u.s.c.A., _in that the provision of the Texas 

Constitution and its: companion statute, to-i•dt, Art. 15 1 §§l through 

of the Constitution of the State of Texas and Article 5961, V .A.C.S 

under ~~~hose authority the Select Committee is proceeding, are 

unconstitutionally vague and indefinite and ''!~ally fail to give 

notice of those things which constitute impeachable or non

impeachil.ble acts, so as to deprive one charged thereunder of due 

process of law as. protected by the Fifth and Fourteenth Amendments 

to the Constitution of the United States. 

B. Procedural Due Process Considerations 

Further, th~~ prcsC'nt proccnc1in~r il.S concluctc.::l before l".}\(:! 

Houso Sc:lE:ct Cor:-:.rrd tte•:: on Irnpcrtchm~nl i:.: con::>t".itution::tlly deft:<:Livt: 

and in violc!tion o£ Tille ~2, §1983, U.S.C./\., in it.s prescn:~ cn~J 

ir"_'"':li.n':.!nl: thn~.:.t to cl-:~pr.i.vc th0. Hun. Cl. P. C~""lJ:rillo of p"!:"op.~·r:ty 

t-::i.thout pro")C:-'~.:.lural c!1.w proc0~:~ of lnv: il~' guar.-_,ntc::::<1 by th~ FifC1 
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th·enty-louc hours b(-::forc the co:;t.>:~-=nc:cm~nt of Lhc p.r:oceed.Lng::; 

before the Select Comr.,ittee, \·!holly failed to give timely notice 

of the proceecling5 aguinst h.im; (2} the notice as provided by 

the telegram of Hay 19, 197~ v.nc1 H.S.H..l61 \·las ~-:hall}.' inaU~qLwtc 

as notice of the charges pro[erred against the lion. 0. P. .. Carrillo 

be"fore the House of Representative::;: and gives no notice of any 

specific charge on .,.,hich ·'the impeach.-nent inquiry is based; ( 3) the 

scope of the inquiry as conducted·by the House Select ~omrnittce 

reaches far beyond ·the lililitutions of H.S.R. 161, '"'hich :::>ets out. 

ns the r:olc bar.;-i!.i of t-.lJc inquiry the .indictml:mt of 0. P. CL"'L.l".rl.tl<.~ 

by a Grand Jury of the United Slates of Ar.l.ericu for viola·tions 

of Federal income tax laws and is thus outside the scope of the 

pm1ers of the committe.; as set out in Art. 5429 (f), V.A.C.S.; 

(4) the right to cross examination of the witnesses against· him 

is denied to the Han. 0~ P. Carrillo, as evidenced by conduct of 

the proceedings and the telegram of notice of said proceedings 

dated Hay 19, 1975; (5} the right to make objections to any part 

of the proceedings i~ denied to the Han. 0. P .. Car).·illo; ( 6} the 

subpoenaes as issued by the House Select Co~nittee act to procure 

\..j'i tnesses \>Those testimony goes far beyonc! the scope of the pro

ceedings as limited by H.S.R. 161 and beyond the restricted po\<ler 

of subpoena by ·the House Select Com.-nittee, pr.::senting matters 

\·!holly beyond the inquiry of the Com..""Tiittee; (7) the p:roceedings 

as conducted threaten to deny to the Han. 0. P. Carrillo the 

presurnpton of innocence as guaranteed by the due process clauses 

of the Constitution of the United States of America in that the 

auto~atic suspension from office as provided by Art. 15, §5 of 

thp Tc;.:.::s Con.r;t itutio:1 up.::m co~-::e~ce:r.~:nt o:f. il7lp2achn-:ent proccedin~F~ 

und til-::~ <1~~!1i..-ll of Lh~, :lh:l'."(:! e~·~;;·c-:·.!!.t.:.'i du;! proc:c!·.~ :eights itt th~ 

iaqulry ~.:tc~~rr: c.~u;;~-~ tl1t'! p~r~;·:Hl <.:ccu•;c-.;."i to cttl.cr LlH~ imp.:-.1<..:hhl:~;1t 

-2-
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Conntitution o{ l:hP Unitt!cJ Stntf.!S of J\m0.ri.ca; and (8) the 

p.L-uc(·{·'1 i n~J!.i l:hn.•;d:en l.o deny ~.o the ac.:cu~ccl t:llt! r:i ght to 

protection from double jeopardy in that, as a result o[ .such 

proceedings, the Han. 0. P. Carrillo is subjected to the threat 

of double jeopardy should he choose to· assert his constitutional 

rights and the denial th~reof in a judicial forum~ 

C. Bill of Attainder and Ex Post Facto Considerations 

Further, the impeachment inquiry as conducted by the 

House Select Co~~ittee amounts to a Bill of Attcinder and/or the 

enactment of an ex post facto law in violation of Art. I, §9, 

clause 3 of the Constitution of the United states of America and 

Title 42, §1983, u.s.c.A., in that all acts contained in ·the noti<:t~ 

of the proceedings as provided by !I.S.R. 161 and the telegram oJ' 

Hay 19 1 1975 as well as those acts evinced by the -testimony prest:.:t)t 

before the House Select Committee on Impeachment occurred prior 

to November, 1975, the date on which the Hon~ 0~ P~ Carrillo 

Has elected to the office of District Judge of the 229th Judicial 

District of Texas, th;~reby making the basis of impeachment and 

attaching civil liability to alleged acts committed prior to the 

date on \>1hich the Han. 0~ P. Carrillo \-las elected to office and 

prior to the commencement of the term of that office. The plain 

effect of such proceedings as conducted is to·· inflict punishment 

in the form of automatic suspension from office on one charged 

\·lithout n judicial trial, ;md to inflict a greater punishment 

for the acts than thut \·lhich could have been inflicted at the time 

the alleged acts \'<'ere committed. 

D. Equal Rights Considerations 

C0n!i!: i. t:u t. ion o E the Un:i tc<l St,l tcs. of f,rnQr.i.ca md t.h~ e\JU~l right.::> 

cli.lu:.c of r,rU.clc I, §3 of th.c: Con3tit.ution oE tlw Sb.!l'".c o!: TCXilS 
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Hon. 0. P. Carrillo. The lion. 0. P. Currlllo Hould sho•o~ that: 

t.;hcrc h~vc been in the pust, ilnd nre at the present time, rnembr:r.-:.:; 

of th<:! House of P..9p!'esentatives of the State of 1'cxas unClcr 

indict~ent during their terms of offices and yet no ~peachmznt 

proceedings directed at their removal from of.fice have. been at n.ny 

time begun by the House of Representatives. However, impeachment 

proceedings have bzen Set in action against Han. 0. P. Carrillo 

on the;'! basis of an indictment alleging acts occurring before hin 

election to office. There can be no rational basis for clistinctio1 

in the case of the Hon. o. P. Carrillo; and the selective use of 

the impeachment la~.;s evidenced by these proceedings is violative::. 

of the Han. o. P. Carrillo's right to equal protection of_.the laHs 

as guaranteed by the Fourteenth J\mendment to the Constitution ot 

the United States of America and Article I, §3 of the Constitution 

of the State of Texas. 

II. SPECIFIC CONSIDERATIONS 

A. Procedural - H.S.R. 161 

l. Judge 0. P. Carrillo states that the charge "(O.P. 

Carrillo) Judge of the 229th Judicial District of the State of 

Tcxns, has been indicted by a Grand Jury of the United Stutes of 

A.rncrica on m'.lltiple count~ for violations of Federal income tux 

la\·15; . .'' are admitted; such statement as contained in lt.S.R~ 

161, do~s not constitute ground or reason upon which impeachment 

can be used. 

2. The ground stated in H.S.R. No. 161 is insufficient 

grO\.tnd or reason upon Hhich irepeachment can be based, the same 

rclati~0 to private acts unrelated to perfor~a~ce of official 

C~!,·,.--:-i.;, v. '.l\ltt - --·-·-· ··-- .. -



~-·- ------
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D:cnckcnridqe v. State, 11 S.H. 630; Sti\.tC ei: l.·cl v. Loo:nis 

29 S.\·1. 115; Reeve~~ v. Sti!te, 267 5.\-7. 666 (Cl.cts prctlating 

CCl7 ti [ i<.:U t.e O[ clcc.: litm ltO t qLottncJS for Y."CI<tOV£1.).--.:d. ~_;o <tl\!10 l·.a l:o:.•ll 

42 1\..L.U. 2d 691); A:ct. 15, §1, Tex. Canst.; I:'e.rquson v. K:tcldo_~, 

263 S.H. 888_ 

13. l")rocec1ural--Non-ll. 5. H. 161 Con~;:i.dt:!rn Lion:.; 

H.S.R. No. 161, being the source of the p0't18X of this 

Committee, s·peaks only in terms of "indictment by Grand .Jury.'' 

Nevertheless, after approximately a \·leek of testimony, the?.. 

qt1estions and \'1itnesses presented before the Cotmittee reach ma1:te:r~~

totally and completely unrelated to v1hether or not Judge 0 .. P .. 

Carrillo has been indicted (a matter which would have been admitted 

at the outset of the hearings) , but to a broad spectrum of ac·ts 

of misconduct (established by witnesses through hearsay anc1 other\-1:\ · 

competent testimony) outside· the scope of H. S .. R~ 161 and therefon) 

outside the po\<~er of this committee as delirni·t.ed by ·the Legislut:\;v<· 

Reorganization Act of 1961 (Art. 5429£, V.A.C.S.). 0. P. Carri1lt>' 

constitutional rights are not only viola·tcd by this procedure 

(See, I, C'::!nstitutional Considerations above}, but the proceedin<;J.(: 

thus far violate the specific statutes enacted by the legislature 

for the guidance of itself as 'vell as the public. 

C. case for ~egislative Restraint 

It is submitted, respectfully, that for the reasons 

set out in I and II above, and those set out in this paragraph, 

this is a classic instance of calling for the exercise of legislnt: 

restraints. Soi"71c of the salient factors \·:hich shonld guide thig 

bo::Jy in its exercise of legislative 1·cstraint and self-discipline.· 
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1) Pending tr~allo[ in<lictmenl:. No. CI05-C-t.5, Unit12:d 

States Di!:;trict CoHrt for the Southern Di.str:ict of 'l'P-xas, Cnrpu!:> 

Christi Division, for 18 U.S.C.ll.. 720G(l), vi.olatl.on, "lith its 

attendant d\le process anc1 other constitutional protections. If 

the Respondent Carrillo is fonnd guilty, then under appropria·te 

Texas statutc5, Respondent Currillo \vould be nutomatically disbcn:r.(~,· 

and thus, pending ap!)eal· t"ro:n any adverse finding, be precluded frOI· 

exercising the prerogatives of office. 

2) Pending proceeding before State Judicia~ Qualificat~Ol 

Cor.1mission -- by letter dated Hay 2, 1975, from the State Judicial 

Qualifications Commission, Respondent "'as notified that it \o1as 

through the office of Haurice Pipkin, Executive Director of the 

Co!flmission, to enter into preliminary investiCJ:atic;m of certain. 

alleged acts of misconduct. 

'l'his prnlit.-dnary investigation hu!: tr.i.ggf.:ret1 the 

statutory jurisdiction of the Coin.'td.ssion nnd ma\·.t'.eJ:s te'stif:tcd 

to before this Committee (largely outside l!.S.R. U6l) \dll be 

:resolved on that forum, devoid of the protections, considera·tionB, 

and policies explicated in I, II and thi6 section of Responden-t':; 

Reply. 

3) Existence of viable investigative task force --

in Harch, 1975, the Attorney General of Texas. provided a team of 

investigators to assist District Attorney Arnulfo Guerra and t.he 

GrDnd Jury; this task force included members of the general's 

.!:taff, Te::-:n~: Hangr.rs 1 ;;:;."'i:'lb!~rs of the Dr:part:'.ment of l"'ublic 8ilfcl:~• 1 

Int.elligcncr.>. Oi.vision und a private auditing firm. ~l'hu first 

inC.ictt:-.:::nts springing from the labors of thi~ task force \o:cre 

r.:::tur~l('(~ l·i.]'/ /], 197:1, l.•?~!;~·c1 ur.'1n t:rnnt:c.c:tionu \>J:i.t:houl: the ~c:op:~ 

o~ H. ~;. H. Hi.l b'.1: :;it.hin the rct119e of \,i\IC'!:tt:ionG l.(l t:o;,tr.,~ of llh· 

· •. Jitr\£:"j5CS c~.lh:d by i'.~·.':: Con'.r.'lit.t<:!c. Scl! E~<hibiL J\. J\~ !:t:..1t·ud :ilt 

-(i-
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Exhibit A, this Grani! Ju:::.-y \·lt.t~.- empanelled by Judge CL P~ 

Carrillok 229th District Court and continues to sift factual 

- t f th I - - t 1 J.npu rom e nvestJ.satJ.ve ?a~.~ Force. 

Also in r·1arch, 1975, actions 'Here instituted by the duly 

elected district att?rney to remove Archer Parr, County Judge, 

Duval County; H. K. Be.ccaH, Trustee of the Benavides Independent 

School District (as \vell. is other nmned Trustees, the causes bein~:J 

docketed No. 8884 as to Trustee N. K. Bercaw; No. 9885 as to 

Trustee Enrique C:u'rcia, etc.). After a series of complex le:~gnl 

maneuvers in the .supreme Court of Texas by Berc~n~, Garcia, et:c ... 
2 

to avoid trial (to no avail) the Parr cases wer se.t. fo:r trial 

!1onday, Hay 19, 19753 but continued by Hon. Judge 0. J?. Carrillo 

to be in attendance Bay 20, 1975, in the· State Cap:L·tol at 8:.00 p.m.'· 

Notwithstanding the continuance forced in part by the present 

hearings, Judge o. P. Carrillo, on Saturday, May ?.4, 1975, dur:inu 

a recess in the present impeacf1 .. 1·.nent hearings,. converied court in 

San Diego, Duval County, Texas, and after fUll hearing, named a 

••duly constituted" school board of the B.:=!nav.tdes Independent. Schocd. 

District. It is also noted that Judge Carrillo's act:tons in oust:ln• 

1. Judge Carrillo, Respondent, could not receive the 
indictments because, as stated in Exhibit A, he \•ras 
in Austin, Texas, the \>leek of Na:i" 23, 1975, in atten
dance at legislative comi-nittee hearings··on his proposed 
impeaclur.ent.. Certainly the hearings conducted here are 
counterproductive of the harvest of the fruits of the 
task force. 

2. See .orticle, Bill Kitlcl, 1'State Suprc:me Cot1.ct l.\ilcks Ca,:rillo 
in Duval Decisions," E>:. B, April 1, 1975, ~OHPUS CHRlS'l'I C/' 
Spencer Pearson, "Carrillo Hearing . One. l-.~eek Later," l'l~ 
25, 1975, CORPUS CHRISTI CALL~R, Ex. C. 

3. See 1'Duval Bu:;:;y ... ,ith Court Actions," ,Joe Coudert, CORPUS CH!U 
CALLER, Hay 16,1975, Ex. D-

~- See f:):. r., tclcs:ca:.., 1 •. D2~·1itt Hale, Chairm.nn, llon~;e Sele.c·t 
Co:ro.,71i ttc~c on It::7";·:)a-::h:7c2!1::. 

5. SeE.: r.~:. c, ~roc Cc.,udert, "DenavidC!:i D0arcl Confirmed; Ex. F, 
"Par c :W.!:~~ov.:1l f:·:)Cc s sr:~d, " and "C.J. n:· i llo P .lannirtg t.o Att.cnd lf<"". 
COEPUS Cii~~IS'i.'I C\l,V:·:n., :-:i.!.~· 20, l9"l:J. 

--7--
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the Parr school were sttstained by Hon. Judge \•1esley Dice, rc tired 

Judge o.E the State Conrt of Criminal Appeals, by his denying 

injunctive relief at the request ·of Purr aguinsf:. 'l'obin, ,Jr .• CarrilJ 

appointee to the Courty Ju~gc' s post after .remQval of Parr by 

Carrillo~ 6 

Respondent Carrillo, through his attorney, has subpo~maeU 

lhc lli~;t.r.lct 1\tto·rne:y, 229th JJi[;trict; Atto·cney General•s office, 

and related la\V enforcement agencies to establish factually thE:l 

matters contained in f:3 to establish without cavil, Judge Carrillo'! 

aC"tive part in that post:-Parr clean up--all designed to establ:t~;h. 

that there is no official delinquency or m~ladministration or 

wrongful conduct on the part of Respondent Carrillo of such a 

character aS to indicate unfitness for the office of Judge, 229t.h 

Judicial District. 7 

4} Existence of viable investigatiVe Fede:r.al T<'.1s1~ l?o:r:ce-~-

several years ago, William Sessiuns, U. S~ llt:t:.orney, 

H~stcrn District of Tcxas 8 \ms spurred into Duval County acti<m 

by information gathered by the IRSj the rc~sult:i.ng f:l.u~ry sa,., -uw 

late George Parr found guilty of income tax evasion and former 

Duval County Judge Archer Parr found guilty of perjury--plus 

ancillary indictments arJd convictions. This Federal Tci.sk Force 

continues its investigative work, in coordination ~1ith the Texas 

Task Force outlined in paragraph ~3 above~ 

6. Joe CoucJ.ert", 11 Parr Fails to Get Restraining Ordcrc,". 
CORPUS CHRISTI CALLER, April 17, 1975. 

7. See subpoenas filed by attorney for Respondcn·t Carrillo, 
l1Dy 23 1 1975. 

B Willia~ ~cssi0115 has since been Sp?Ointcd U. S. Distric:t 
Judqc~, ~-!-~~::,tern District., .::1nd hi~; : lic:n f..i n;.l·. i'tr;:;tf.:l:nnt., ~lo..1lJ!I 
Cl,:.:~}:! "J·i_f.(~1CJil'J r-:ep:t:1lic<ttL, h<::; h;~(!;! ilpp.::):int:c;'l Jh'_"!\·J 11. !;~ 
1\tl~orncy for thrJ ~:c~st.crn IJ.istricl .. nf 'rex<!!;~ 
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5) Hemovul of Di~trict ,"Judges by Address of: 2/J:nh; of C<H,:h 

House of J.e~ri.~;lature---§8, 1\:rt. 15, 'l'exas Cons·t.itut.ion perrnits 

n.:moval of d.i~_:t:rict judges Uy the Covc_rnor on the adOre;:~; of 

tHo-thirds o.f each Hol!ae of Legislature. 9 

6) Hcmoval of ilistricl: "judges by the Suprem'3 C.:<>urt--ktill 

~nother relcvunt; viable alternative to the drastic once-in~a-

lifetime im?eachment procedures pending, is that provided by 

Article 15, §6, Texas Constitution. Under this provision of the 

Texas Constitution, any judge of the district court \Vho is 

incompetent, etc~, may be tried before a de·tailed procedure outlinecl 

in the relevant section of the C9nstitution by the Supreme Court.10 

Removal unaer Art. 15, §6 has rnany advantages over remov.al 

by impeachmen·t: 

11 'l'he Supreme Court ir, able to dispose of disciplinary 
matters expeditiously.. It is fitted by tra:i.idng and 
experience to conduct judicial procE;:edirJgs~ :rt is 
closely associated with the problems of admirdstering 
justice, and is confronted daily by problems of judicial 
ethics ·Hhich gives it the proper appreciation of the 
conduct of any judge accused of malfeasance in office, 
as '"ell as a sound estimate of those qualities '"hich 
would be involved in a co;:.pulsory retirement on account
of age or health. Cases of retirern~nt and .r.omov.nl 
necessarily involve disc:retion. They cannot be settled 
by :::tiff and arbitrarJ' rules. No one is so well qualified 
by training and experience to exercise discretion fairly 
as a court con£isting of supreme court judge~.. By 
impeachment, an incumbent is tried almost. ent:i.rely of 
roen untrained in judicial matters, ana the decision is 
often based on partisan or emotional determinations. 
Thus, a judiciai removal proceeding is··the only form 
which is entirely consistent with security of judicial 
tenure. (Emphasis added.) 

9. Article 59~4, V.A.C.S. 

10. The Supreme Court shall have original jurisdiction to hear 
and determine the causes aforesaid Hhcn presen·ted in Hritin\_T 
upon the ou.ths taken before some judge of a court of record 
of not less th<!n ten lrn·,.yers, prf!cl:.icing in t.l1e courts hchl 
hy ~.:• 1 r:h .itu1q•:·, ;;nd 1 1cr~11:if~:.1. to p.r.:c!·.icc :in the~ fitlp.-::-c:n.::~ Conrl·.~ 
~·.,~jd j•l"<•:J'JI! ::!·:-:·~~· tO h~: {(J'..ItH~'~:d t!.i.LlJ·:r \l)\011 t.lH• l:tltl'.'l).,·dq,··: (J/ 

I. h~: pr: r·:;I_JO!!~ 1' ~ ~-. i ng it o.r ur::J:l l".h<·~ \".'l.".i. t: t.l~n Oill. h !.-; i.l ~. t 0 Lhl: .i oll: 

of. cn:d.il.ah"lr.• •.·:.i!..nc.:.~;c~. 'J.'hc S\.l~JY.f::•.l(! C:out:L J;uy :i.!.;~:\l·.~ all 
ner~~"lful pl~CIC(.·~;~; (:ncl prcr.criU-2 i!ll IICE"dful rule~!.; to 0ive ('.f.J:"r-c 
to l·li.i :; ~:e::Li:JOI. C~llJ~;C.~S (If t-.lti.S l~i.n.:1 Sila) l }l.;l'o,;(~ pro."""Ccdenc.-:> 
and· b:: tr.i.r:-:(~ . .:~s soon <:1s p!.·.:tcticr!blu. 

··9-
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7) Impeachr.lent decision based on pc!rtiscm or emotional 

Oct:crminations--as noted in the comment-ary quott!c1 at length in 

connection with paragraph 7, 3 vernon•s Annotated Constitution, 

p. 52, impeachment decisions quite frequently ure based on p~rtisnn 

or emotional deterMinations, to the end that the public gooc1 is 

110l: ~:('r.ve<l, bul: l:o the c.ontrary, tllcrr. it> S~!t :i.uh,l moLi.on emot:itHltll 

di!;tru~t. of the decisions to ittlpeach, crcat:in':f more ev.il Hhich iu 

turn begets rr.ore evil. 

So too, this Committee must note during the present hearing 

certain hard facts, which generate political ramifications... A 

split developed bet~·1een the Parr and the Carrillo factions in Duval 

County; there were many causes for this rift, not ·l:he ·least of \>7hil 

was the fact that one of the Carrillo brothers and the Carrillo 

father were Government witnesses in the main Parr trials and relate<· 

tri;tls. Suffice to r;tate, alignment \·lith t.he Purr fnction anc1 tlw 

Cnrrillo faction (and splinter factions, such as the Guerra faction 

of .Stnrr County) cornznenced, to the end thnt polarizut.i.on o£ the 

factions occurred fol: the ensuing fight. 
11 

l-iany attorneys \·<ere 

plunged it:to affray, Harvin Foster, 1-1. K. Berca\'1, Charles Orr, and 

yes, attorney and Representative Terry Canales, auth~r of H.S.R. No. 

161. 

It is the same Han .. Terry Canales \·7ho itppeared for George B. 

Parr in Cause No. 8806 (being an action by the State of Texas to 

disb~r George Parr because of his Federal felony conviction) and 

s0u9~ t o nd .secured (b..:.~ fore Judge 0. P. Cnrrillo' s 2 29th District 

CO'Jrt) a legisla-tive continuance to dcl~y the disbarn~nt. 12 

] l . ~;( ·c 
!":t~N 

T',.i.l.! C:,0.hD!!1 1 "(,-·~_:h"·I J''!l l'i~!~lt·.--: 
.o,r.:·i<•·. ~c; ;.;;.-:ppJ;~;~;, i1~n· i 1 ~o, .l ')75. 

r;. c;,.,. r:". c;. 

·• lO-
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Parr i.n CilllSC No. 8807 (bcin~l an action by the Stat8 of Te;cu~ 

and :;ouuht: and secllred (be: fore Judge 0. P. Carrillo' .s 229th 

District Cour~) a legislative continuance to delay t:he disbarm~nt 

. l3 
proceed~ngs. 

It is the same Hon·. 'l'erry Canales \-7ho, after the District 

Attorney, Duval County, Texas, filed inforlt'.ation. for leave to file 

pgtition in removal of Archer Parr and various members of the· 

Benavides School Board, drafted for filing in the Hquse and 

Senate, a bill to abolish the office of District At:torney, 229th 

District 1 upon whose relation the inforrnutions f"or leave t.o file 

petitions for removal -..rere filed. 14 

'Hhile Hon. Terry Canales denies any significance can be 

attached to his active participation in ~he past anCI. post-

impeachment period, the attorney for Respondent \·muld Jn dischax:~J(;! 

of his sworn duty to his client 1 have to question him in detail 

on these and related, relevant matters--all o£ 't·Ihich must be stat.c.il 

to this CoRLrnittee, searching, as it is, for the··t:ru·th, but all of 

which is designed to generate emotions and charges and counter

charges~5 

13. See Ex. H. 

14. See Exh. I, for copy of bill; also, Respondent intends ·to 
interrogate the District Attorney, Duval County, Trxas, nnd 
Hen. Te-rry Canales concerning this en·tire proceeding here-
more emotional.i..s:-rt 1 that Hould be lcqd to erosion of the peopl 
in the offices held by the participants. 

15. Ju~;t-. a~. the ,.;ell-knO'.-m fa.ct th{lt the House did nothing t·:hc!n 
its pr.i or Sp~.:k0.r 1 Jlon. Gus r-tt1tscher., \·ras .i..ndic ted dur :i..ng 
sc~'>!'>.i.On; ond jl15t. a~; t.tts HonsE: c1nc-'f~ nnth:i.n9 t.o on.c.· of i1:~; 
p:r2s9nt r.i21tlb.:-:r::::> '.--'bo ::;t<'t'.:l~; ind·ich"·!·i. H(~.<;;p(lndc-~nl·.'s •·!tt·o-.:n:~y 
stutcf: t-hc1t thi.s is .:1s :i...l should lw, Lhol: isr th.:!~: <tn :ind:if:L,;\ 
.:.houl<l not. b--~ th~ bur;i~: for an j_;,lil~'ac1Hno::~•lt., o.s G~t" cml: in 1\ .. S 
lf1l, "fo.r th(: ·-:~~luc,hl(_: p:r~sur.1ption of .i.Hnoccncc ~jiVt.~ll Lo c::.tch 
citiZC!"l. \·:ouh! b~ !"!IC"~<'t!::cul<·;tcd to t.bjn~-. to ·thl'~ cont:r;1r~,·. Un[Cll . 

.ly, th:• ~c:n~··c:.1l p~!b}i.c, b~s~~t by uny>il.ly t-.(~.lcphCJn~ 1:~1tr~s. lo\.J 
f'chool t.caclt-.:c's s~!laricr., un-n~qulatc{J. utiJ.it:i2s, tcr::ible 
CJ.l~:iolinc pr.i.v:s (in fac:·.:• of plenty) 1 \·J.i .. ll not· dr.a•.-; this fill"""~ 
lt!:·l_ycr-l.i.~<e cc1:1~lusion, tlnl5 n0r~ .... (1i:-~c-o:n.l, r::.ort=~ er(")~;i.on ol: 
C''" .. HI L. icl·~n:..:L~ j c a f .i m! l.f"..!Ci i.:; li\ t.utc·: \-;h.~ch h~\S ;lccor:Lf:)li::;h;;~d nuc:h, 
r.-:J;.e c1 1 ::;t..ru•..:l.inn (if l.h(' ir:::1S~-~ oi ou:· ~;·"'lV\~r.nin<:J b,:)cl~·, .~tc~ 

··11· 
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ll!. nEF!-:i':~;tVE 1 1 0~;nJ!'i-: OF IH7SPOi\!ll~::NT (rl-' 1\I.r.Ot·IJ·:U '1'0 Cl\I,T. 

\·:rT?-!1-::.sr:s 1\tm/OH Il,. f,LJ.O>I!W Tiff; nJCIIT 'l'O CI!O~~:'.i 

EY.l\liHNl\'i'IO:l MID/OH lF AI.LOl·ii:U TO IN'l'l!OUUCE DOCU:·ti:N'l'l\eY 
EVlJJEl'iC~) 

A. Docurr.entary Evidenc.:~ desired to be introduced and to 

be considered by the Co~mittee; 

1. Copies of the Tax Returns of Hector Zertuche, 1965, 

1966, with emphasis on Schedule C, Profit (or Loss) from Business or 

Profcs~ion, C5tablishing sole prop:ciet-.orship ns t.o 7.ertuchc Cene:r:~.-11 

2. Copies of the 'l'ax Returns of Arturo R. Zertuch_e, l9f,f! 

1969, 1970, with emphasis on Schedule C, Profit (or Loss) from Du•.::ille. 

or Profession, establishing sole proprietorship as to Zertuche 

General Store; negates sham; 

3. Photographs of Zertuche General Store, 1966, shC.\ving 

partial destruction by hurricane; 

4. Carrillo personal check i616, September 3, 1973r 

payable to Ronnie E. Guerra, Custom Broker, in payment for cement 

which Hent into Carrillo•s ranch building; 

5. Checks !los. 609, 623, 421, 1393, 11;00, 166, 112, 

payable to Patricio Garza on 0. P. Carrillo•s personal bank account:, 

payment \York done; 

6. Copy of customer order for Replacement of Cu.dilloc:, 

by 0. P. Carrillo, dated 11/10/70; 

7. Certified copy of docket sheet in Duval County 

Ranch Co. , Inc. v. The Speedr:1an Oil Compnny, et al, shmving that on 

9/24/73, Judge Carrillo reclused and excused himself from the case, 

Hith docket entr-y, to effect that ••Junge to recluse itself, anc1 

request J~dae Alcmia to_n~l£ anoth~r judge to hear this case.'' 

·~tiJ.l !_T:.::;ltt-.!.: hil~-~···tf ill"!d nnL ~:tt ~li'kl •.:ii.!. 110t:if.y .:\·:1~·\.i.nl~H-r~l.tiv~ 

" 
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9. Stotcment of Executive Vice President of Duval 

County na.nch Company to the effect -th?..t upon examina·t.ion of books 

of the co.rporation for the years 1972-1975, H:J.nuel 1\mc::ty;:!., Jr~ \·w~~ 

not an employee o[ Duvul County Ranch Company, and receiver} no ·pay-

l<'.ents for \>7ork done for the corporation or Clinton Nanges and no 

request for payments Here made by Nr. l..maya, Jr .. ·to the corpora-tion 

or Clinton Hunges ~ 

10~ Statement:. of Hanuel J\maya, Jr. that he has ncve·c 

received any money or anything else of value from Duval County' 

Ranch Company or Clinton Manges. 

11. Copies of cbekcs from November 15, 1972, through 

February 29, ·1974 to H.. :K. Bercaw, Jr., representing retainer of 

$600.00 a month by ·ouval County Ranch Company and accompanying 

staternEmt to effect that of.bis duties as attorney for Duval County 

Ranch Co. was to negotiate settlement of ·~ax liability of Compan.)'" 

and Benavides Independent School District. Statement to effect 

that because of his efforts 1 taxes on both Duvnl County and 

B!:!nu.vides Independent School District ,.1ere reduced and paid~ 

12. Minu:l:.es of Com.nlissionet:s Court for :February 14 '· 

1975 and tax receipts dated February 12, 1975 1 issued by Benavides 

Independent School District, as evidence of tax puyrnent for 19./3 

and 1974 by Duval county Ranch Company--no o4tstanding tax liabili·ty 

exists except current year. 

13. Check in amount of $62,539.43 to Duval County 

Tax Collector by Duval County Ranch Co~panyl for balance of taxes 

due for years 1972, 1973, 1974. 

14. Check No. 2428J dated February 11, 1975, in a~ounl: 

of $3!; I 72G '26, from Duval COLI:lty R<!nch COI:l?..=!.:1y to Ta'i': Collector r w·~,, 

Tu~: r~'.''{>~'.ip/.:!.i \~us. ~nr,q, 7.P90, dnd ~llG Lln p~~}Tc\;~nL l 1J'J:; taxc~.> ;~w·! \.1:·: 

n:c(:ipt~; r·:o:t. E:OO, 80l, <lntl ~nt~7, c·J.id~r!r.inq p<:)'i;~~:ml: ·fo.r yr•.:1r. l~l'l~~. 

-13-
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15. Checl: t·!o. 10012 1 Benavi(ics Ind(~penr(en-t Schoc)j_· 

Di~trict, duted 1\.ugn:::;t 23, 1974, to !·lurvin Foster, $35,000~ 

16~ Clteck No. 10013, B'f!navii!.cs Indcp~n(]ent: School 

District, dated August 23, 1974, to Charles E'- O:cr, $25,000. 

17. Undated letter Statement from !·!arvin li'o:;t•.:!r to 

1Jo~1.rd of 'I'.r.u.st.cr.s for. .';)hO,OOO, h.i..ll "submi tt<~d i.t5 Dl:tl(:('ittont f,n 

~;e.r:-v.i.cc~n rendf;.!r.ml <tnd to l~e rc11dr~r.ccl rclu.t:i.ve lu illVC!U tlr;a Linr1 by 

the IRS and Gr<lnd Jury of the. Dif;tricl·. and the School Uonrcl . 

lB. Copy of Texas Standard Policy cover:tng period of 

Harch 18, 1964 to }!arch 18, 1969, covering one-story building, 

housing Zertuche General Store. 

19. Letter of Judge J. R. Alamia (and Court's order) 

acknowledging fact that o. P. Carrillo disqualified himself to 

serve in Cause No. 3953, Clinton Hagnes v. H. l\. Guerra,. et a..t r 

and appointing nei.v judge to try cause. 

20. Personal tax returns of o. P. C"1r.rillo, \·1i th 

emphasis on deprccia·tion schedule showing equipment :i.nventory o:f: 

Carrillo and gross incor.tc (t1ith sho .. o~:i.ng that no income came fl':'o;n 

operation of Zertuche- General, i:his incOine being Ct~p"t:tn:cd nncl 

reported on Schedule c, zertuches' returns mentioned above). 

" 

21. Checks of o. P. Carrillo personally to Pilon, for 

payment hauling \'Water. 

22. Copy of attorney fee contract" bet\·:een Archer Parr 

and Terry Canales (if one exists), reflecting terms and condition~~ 

of employment preceding motion for legislative cont:i.ntHlr:ce to dal.o, 

services to be performed, payment made and pro~ised 'to be made. 

23. Copy of applicable local and Federal rules 

e:::;tablishi.ng correct odi71inistr.;~!:.ion of foo:l program in Duval County, 

-1-1-



l~t•t.vin, ll_i ll o! itttp(·:<~ch-tt''nL; 

-----------~-,-----

lH: nl.lo'>"~<:!d UH· r.it;Jhl. Lo ftrrt.ht~c supplt~tll'.~nL ;ntCl/or: .:.uil~'l!d j,i_:; .tlt:_;'.-:•:1, 

aG the testimony unfolds, he not having any not.icc ot.: Hha~: tcr;l::i.tnOll)' 

is to be solici-ted fron \·Ihm:l--this ans11er being based upon the 

uncross-examined testimony" as it ceased to flo~·T 23 Hay, 197 5, and 

upon no doc~~entary evidence introduced, for he has not been honored 

-J S· 
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UNITED STATES DISTRICT CDURT 

SCUTHERN DISTRICT OF TEXAS 

CDRPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA§ 

v. 

HAMIRO D. CARRILW, 
0. P. CARRILLO, 
ARTURO R. ZERTUCHE 

§ 
§ 

§ 

§ 
§ 
§ 

Criminal No. 75-C-45 

SUPPLEMENTARY MOTION OF THE DEFENDANTS 
RAMIRO D. CARRILW, 0. P. CARRILW, AND 

·ARTURO R. ZERTUCHE TO DISMISS AND MOTION IN THE 
ALTERNATIVE FOR INDEFINITE CDNTINUANCE 

TO THE HONORABLE JUDGE OF SAID CDURT: 

Come now Ramiro D. Carrillo, 0. P. Carrillo, and Arturo R. 

'Zertuche, Defendants in the above entitled and numbered cause, and 

make this their Supplementary Motion To Dismiss and Motion In The 

Alt<>rnatlve For Indefinite Continuance, and ln support thereof would 

respeclfully show the Court as follows: 

I. 

On or about the 28th day of March, 1975, a twelve count in-

dictment was returned by a Federal Grand Jury setting in Corpus 

Christi, Texas, charging the Defendants Ramiro D. Carrillo, 0. P. 

Carrillo, and Arturo R. Zertuchewthviolationsof 18 U.S.C. 371 and 

26 u.s. c. 7206(1). 

II. 

On or about the lOth day of April, 1975, arraignment of the 

Defendants was held before the Federal Distrlcr Court for the Southern 

District of Texas, Corpus Christi Division, each of the Defendants 

entering a plea of 1hot guilty" therein. 
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Ill. 

Subsequent to the nrraignment of the Defendants. Defendants 

filed numerous pretrial motions, including a request for a bill of 

particulars, a motion for continuance, motions for pretrial discovery, 

motions to supress evidence, and a request for a pretrial conference 

and hearing on Defendants' pretrial motions. 

IV. 

On or about the 16th day of May, 1975, a hearing was held in 

Federal District Court for the Southern District of Texas, Corpus 

Christi Division, on Defendants' First Motion For C'...ontinuance and the 

Government's Motion For Determination Of Conflict Of Interest. At 

the conclusion of the hearing, a determination was made by the Court 

that the joint representation of all three Defendants by a single attorney 

did not result in a conflict of interest on the part of defense counsel, 

although a severance of the trial of Arturo R. Zertuche from the trial 

of the other two Defendants was deemed advisable by the Court. It 

was indicated by the Court that it would tentatively grant Defendants' 

Motion For Continuance, by way of maintaining the june 30th setting 

for selection of the jury. but by postponing the date of actual commence

ment of the trial to a date some six weeks subsequent thereto. Further, 

Defendants' First through Sixth Motions To Take Deposition were orally 

granted by the Court. 

To da.tc, no determination hnH been made on the OC'fcndants' 

other pretrial motions filed herein. 

v. 

On or ahout the 19th day of ~'lay, 1975. the Defe11dant o. P. 

Carrillo received notice by way of telegram of the commencement of 

impeacl1mcnt proceedings against him in his capacity as Distric[ 

-2-
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judge of the 229th judicial District of Texas (Exhibit A)- Such proceedings 

were commenced pursuant to the passage of H. S. R. 161 (Exhibit B), 

which calls for the institution of impeachment proceedings on the 

grounds of o. P. Carrillo's indictment herein for income tax fraud.· 

House Simple Resolution 167 (Exhibit C) established the House Select 

Committee On Impeachment to investigate the charges brought_ 

against o. P. Carrillo in H. S. R. 161. Hearings before the House 

Select Committee on Impeachment began May 20, 1975, and have 

continued to date with only brief adjournments. The. investigation by 

the Committee has reached not only the indictment of 0. P. Carrillo 

by the Federal Grand Jury and tlle very matters to be trLOO 11, the 

prosecution of the instant cause, but also has reached outside the 

scope of the indictment and concerned itself with unrelated and allegedly 

improper acts and occurances involving 0. P. Carrillo as well. 

Among the witnesses who have been summoned and who have appeared 

before the Committee are many who testified before the Grand jury 

that returned the indictment against the Defendants herein and who are 

to testify in the trial of the present cause. The documentary material 

presented to the Committee has included documentary material which 

is essential to both the proof of the prosecution's case and the defense 

of all three Defendants in the above cause. Not only have the witnesses 

and the documentary materials essential to the presentation of an 

adequate defense in the present cause been commandeered by the members 

of the Committee in the absence of even minimal due process pro

tections, but also the testimony and documentary material on matters . 

unrelated to the subject matter of the indictment has been publicly 

con-sidered by the Committee. The statutory _and constitutional authority 

for many of the Committee's actions, including the holding of closed 

investigatory sessions, and, in fact, the lawful existence of the 

-3-



00021. 

Committee, has been seriously challenged by counsel for 0. ·P. 

Carrillo, as indicated by the First Response of 0. P. Carrillo 

presented to the Committee (Exhibit D). As likewise indicated by 

the First Response of 0. P. Carrillo presented to the Committee, 

objection to the Committee hearings and investigations was made 

by counsel for 0. P. Carrillo on the grounds that such hearings and 

investigations constltute an interference with the prosecution and 

defense of the instant cause in Federal Court. Despite such challenges 

and objections to the proceedings, the House Select Committee on 

Impeachment continues in lts hearings and Investigations on the subject 

matter of the indictment and matters ranging far beyond the scope 

of the indictment. 

VI. 

Insofar as the Committee has investigated matters contained 

in the indictment, hearing testimony, receiving documentary evidence, 

and essentially putting the Defendant 0: P. Carrlllo to trlal on the 

charges ln the Indictment ln the absence of even minimal due process 

protections, the State has acted to deprive all of the Defendants herein 

of their due process rights. Evident ls a pervasive pollution of the 

expected testimony by the witnesses and the other evidence essential 

to the trial in this cause which, together with the widespread publlclty 

attendant to the impeachment proceedings, renders a falr trlal of the 

Defendants in Federal Court impossible. 

VII. 

Further, the active participation ln the impeachment proceedings 

of the United States Government through the participation of agents of 

the Internal Hevenue Service therein and the resulting combination of 

State and Feueral action in the deprivation of ~efcndants' rights 

rcnde1·s a fair trial of the Defendants ln the present cause impossible. 

-4-
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Vlll. 

Further, the effect of the institution and conduct of the impeach

ment hearings is to subject all of the Defendants herein to a trial 

on the same offense for which they are charged in Federal Court. 

As the text of H. S. R. 161 makes apparent, in order to determine 

whether articles of impeachment should be returned against 0. P. 

Carrillo and whether 0. P. Carrillo is guilty of an impeachable offense, 

the Legislature has cast upon itself the burden of determining whether 

o. P. Carrillo and the other two Defendants herein in fact committed 

the offenses with which they are charged in the federal indictment. 

Thus, not .only are the Defendants in effect being subjected to two 

trials on identical acts and transactions, they are being tried in two 

forums for the same offense, to wit, violations of 18 U.S. C. 371 

and 26 U.S. C. 7206(1). The participation of ·the federal government 

in the State impeachment proceedings makes the subjection of the 

Defendants to double jeopardy for the same offense doubly evident, 

and negates any possible argument that the Defendants, or any of 

them, are being tried in separate proceedings before forums of 

different governmental systems for different offenses. 

IX. 

Further, attendant to the impeachment proceedings has been 

widespread newspaper, magazine, radio, and television publicity, 

(Exhibits E-1 through E -27) whereby the evidence presented to the 

Committee on Impeachment and the Committee's interrogations and 

comments thereon have been exp::>sed to statewwlde view. Created 

by such publicity has been an atmosphere of public prejudice towards 

the Defendant 0. P. Carrillo and the other two Defendants making a 

fair trial on the indlctmem impossible anywhere in the Stnte of Texas 

at this time. As a result of the impeachment proceedings and the 

-5-
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state-wide publicity accompanying such proceedings, the Defendants 

arc receiving u "trial by the press"; and a trlal not only on the 

matters contained in the federal indfctmem, but also on matterf::i 

ranging far beyond the scope of the indictment. If put to trial before 

the prejudicial effect of the pretrial publicity and the hostile atmosphere 

engendered by such publicity has subsided, the Defendant 0. P. 

Carrillo and the other two Defendants, who as a result of the impeach

ment proceedings have also been placed in the public spotlight, will be 

laboring under a heavy handicap in establishing their innocence at the 

impending trial. Delaney v. United States, 199 F. 2d 107, 39 ALR 2d 

1300 (1st Cir. 1952). 

X. 

Further, subsequent to the commencement of the impeachment 

hearings before the House Select Committee, Defendants filed herein 

their Supplementary Motion For Continuance, setting out as grounds 

therefor the commencement and continuation of such hearings, making 

it physically impossible for counsel for the defense to prepare for 

trial of the present cause by the date set therefore and resulting in 

a denial of Defendants' Sixth Amendment right to effective assistance 

of counsel and their Fifth and Fourteenth Amendment rights to due 

process of law if Defendants are required to go to trial at that time. 

No determination of this Motion has been made as of the present date. 

Defendants incorporate herein for all purposes the allegations and 

prayer contained in the aforesaid Supplementary Motion For Ccntinuance. 

WHEREFORE, PREMISES OCNSIDERED, Defendants pray that 

the Court order that the prosecution against Defendants Ramiro D. Carrillo, 

0. P. Carrillo, and Arturo R. Zertuche in the above entitled and numbered 

cau~;c be dismlsscd on the grounds that the manner in whlch tile 

-6-
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hearings before the House Select Committee On Impeachment have been 

conducted and the totality of circumstances involved in the conduct of 

the impeachment proceedings, working a denial of Defendants' most 

elementary due process rights, together with the involvement of agents 

of the federal government therein, have rendered a fair trial of the 

Defendants in the federal prosecution an impossibillty and on the further 

grounds that the combined action of the State and Federal Governments 

in the impeachment hearings on the alleged offenses contained in the 

federal indictment have subjected the Defendants to former jeopardy 

for those offenses, in violation of the Sixth Amendment to the 

Constitution of the United States of America. In the alternative, Defendants 

pray that the trial of the above entitled and numbered cause be 

continued indefinitely until the prejudicial effect of the state-wide 

publicity pursuant to the impeachment inquiry has subsided and Defendants 

may go to trial without laboring under the heavy burden of proving 

their innocence in the hostile atmosphere engendered by such publicity. 

Attorney for Defendants 

• CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the above 
Supplementary Motion of the Defendants To Dismiss and Motion In 
The Alternative For Indeflnite Continuance was sent to Mr. George 
A. Kelt, jr .. Assistant United Sta s r~ey, P. Box 61129. 
Houston, Texas 77208 on this :Z,., day, of ~u1 , 975 

-7-
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IN THE UNITED STATES DISTRICT CCURT 

SCUTHERN DISTRICT OF TEXAS 

CCRPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 

v. 
RAMIRO D. CARRILLO, 
0. P. CARRILLO, 
ARTURO R. ZERTUCHE 

STATE OF TEXAS ) 
) 

CCUNTY OF TRAVIS ) 

§ 

§ 
§ 
§ 
§ 
§ 

Criminal No. 75-C-45 

BEFORE ME, the undersigned authority, on this day personally 

appeared ARTHUR MITCHELL, affiant, who is above the age of 21 

years and in all things qualified to make this affidavit, and after 

first being by me duly sworn, states upon his oath the following: 

Affiant· is a duly licensed attorney and has been since the 2nd 

day of December, 1950, and has been admitted to practice before 

the United States District Court for the Southern District of Texas. 

He represents the Defendants Ramiro D. Carrlllo, 0. P. Carrlllo, 

and Arturo R. Zenuche in the above e11titled and numbered cause. 

On the 20th day of May, 1975, investigatory hearings were 

begun by the Select Committee On Impeachment of the House of 

Representatives, State of Texas, pursuant to House Simple Resolution 

167, authorizing the creation of said Committee for the purpose of 

considering House Simple Resolution 161, investigating charges 

brought· against 0. P. Carrillo, and reporting back to the House its 

recommendations on whether presenting to the Senate of Texas a bill 

of impeachment against o. P. Carrillo would be in order. Tl1e 

cont.lnunl ion of tJw hcadngs of tile House Select C..ommlttee on Impeachment, 
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the evidence presented at which has to date filled fifteen volumes of 

Statement of Facts and Transcript, has required constant attendance 

and extensive preparation on the part of Affiant in order to adequately 

represent his client 0. P. Carrillo thereat and have rendered it 

physically impossible for Affiant to adequately prepare for the trial 

of the above entitled and numbered cause at the date presently set 

for trial. 

Although the House Select Committee is at the present date 

holding closed meetings from which Affiant Is excluded, it is likely 

that public hearings by the House Select Committee, followed by a 

possible trial before the Senate. wlll commence in the near future, 

requiring attendance and extensive preparation by Affiant, rendering 

adequate preparation by Affiant for trial ln the above entitled and 

numbered cause Impossible at the date presently set for trial. 

Attendant to the hearings before the House Select Committee On 

Impeachment has been massive state-wide newspaper, magazine, radio, 

and television publicity creating an enveloping hostile atmosphere and 

public preconception of gullt as to not only the Defendant 0. P. Carrlllo, 

but as to Defendants Ramiro D. Carrlllo and Arturo R. Zertuche as 

well, with the result that there is a substantial danger that a fair 

trial of the above-named Defendants wlll be impossible anywhere in 

the State of Texas at the date presently set for trial. 

Further, it is the opinion of Affiant that the manner in which 

the House Select Committee On Impeachment has conducted the hearings 

before it, including the taking of testimony and introduction of evidence 

germane to the charges against the Defendants in the above '"'titled 

and numbered cause ln the absence of due process safeguards, and 

the participation of agents of the federal government therein, together 

-2-
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with the extensive publiclty attendant to the impeachment hearings, 

has so tainted the evidence and the proceedings herein that a fair 

trial of the Defendants on the charges in the above entitled and numbered 

cause is impossible. in any forum and at any date. 

SUBSCRIBED AND SWORN TD BEFORE by the said ARTHUR 

MITCHELL this 24th day of june, 1975, to certify which witness my 

hand and seal of office. 

Notary Public in and for 
Travis County •. Texas. 

-3-
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRIST! DIVISION 

UNITED STATES OF AMERICA § 

v. 

RAM!RO D. CARRILLO, 
0. P. CARRILLO, 
ARTURO R. ZE!\TUCHE 

§ 

§ 
§ 
§ 
§ 
§ 

Criminal No. 75-C-45 

OHDER HELATING TO DEFENDANTS' SUPPLEMENTA!\Y MOTION 
TO DISMISS AND MOTION IN THE ALTEHNATIVE FOR INDEFINITE 

CONTINUANCE 

On this date came to be considered the Supplementary Motion 

of the Defendants To Dismiss and Motion In The Alternative For 

Indefinite Continuance, and the Court having considered the same 

is of the opinion that said Motion To Dismiss should be -------

or in the alternative said Motion For Indefinite Continuance should 

be -----------------

It is therefore ORDEHED that Defendants' Supplementary Motion 

To Dismiss is hereby in all things -------------------'; or 

in the alternative sald Supplementary Motion For Indefinite Continuance 

is hereby in all things ----------------

JUDGE 
United States District Court 
Southern Dlstrlct of Texas. 
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Telegram 

Honorable o. P. Carrillo 
District Judge 
County Courthouse 
San Diego, Texas 78384 

The House Select Committee on Impeachment will meet in 

the State Capitol at 8:00 ,p.m. on Tuesday, Muy 20 to consider 

ll.S.R. No. 161 by Canales, seeking your impcnchment from the 

office of District Judge. Daily meetings thereafter are con

templated until the inquiry is completed. You are invited to 

be present in person or by attorneyi hO\-tever, cr<)ss-examination 
----····· ·-· ·- $ 

~witnesses will ·,_;g.; be permitted, since this is only an in-

vestigation and not a prosecution. ~ny evidence you<are to 

present bearing on the inquir;• will be welcom"'SJ The principal 

function of this committee is 

ance in this endeavor will be 

Hay 19, 1975 
~ 

to develop facts 
~ 

appre::;p~ 

and your assist-

L. DeHitt. Hale 
Chairman 

Exhibit A 
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E!RSI PBINT!t!G Mi1JL..l~...lll!i Slt.ll.l;l nl Ho''~ .. U . .!.o.!..JJlg_,_.tiJ:lJ....~ 

By: Canales ll.S.!l. No. 161 

(In the House--filed Hay 15, 1975; May 15, 1975, read 

first time and referred to A Select commit~.ee.) 

( . 

/ 

HOUSE SIMPLE ~ESOLU!ION 

I BE IT RESOLVED by the House of Representatives• That 

2 Impeachment charges be preferred aoainst 0. P. Carrillo• Judge 

3 of. the 229th Judicial District of the State of Texas, ln the 

4 Senate of the State of Texas for the following cause: He has 

5 been Indicted by a Grand Jury of the United States of America on 

6 multiple counts for violations of federal Income tax laWsl and, 

1 be it fUrther 

8 RESOLVED, That the SPea~er aPPOint fiVe·members of the House 

9 as a board of managers to prepare Articles of Impeachment agaln•t 

10 Judge o. P. Carrillo, submit them to the House tor approval, and, 

II lf adopted, present them to the senate. 

Exhibit B 
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ENilOllED 

I ll.S.R. llo. 167 

HOUSE RESOLU!"IOt: 

1 ·BE IT RESOLVED by_ the !louse o£ Representatives of the ·64th 

2 Legislature, That there is hereby created a select.committee q£ 

3 the House of-Representative~ composed of II members appointed by 

4 the Spea~~~~ ,.the chairman and vice-chair~:~an thereo.f to· be appo"inted 

5 by th~ Speaker, to consider !louse Simcle Resolutiop llo. 161 a.nd 

6 investigate charges brought against o. P. Carrillo, and report 

7 b~ck to the House its recommenda~lons on whe~her presenting to 

8 the.'Senate. of Texas· a bill of. Impeachment against 0. P. Carrillo 

9 ls !n order; and, be it further 

10 RESOLVED, That the committee is authorized to ~eet at the 

ll calf of the chairmanJ meet in executi~e session when Qrdere~ by 

12 the co~~ittee, and expend funds for neces~ary experises and 

l3 employi~lent of personnel as appr.oved by the Cor:tr.tittee on House 

:4 Administration; and, be it further 

5 RESOLVED, Tl1at th' committee shall have all powers·grantcd 

6 to co~nittees of the House by Article 5962, Hovlsed C1v1~ Statutes 

7 of .To•~s, 1925, tho Leg!slati~e Reorganization Aci o£ 196!, and 

B thQ Rules of the House of Repr~sentatives. 

Naloncy 

Exhibit C 

II 
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H.S,R. No. 167 

_;_ __ . ___ .. · 

SpeaKer of the House 

I hereby certifY that H.s.R. ~o. 157 was adopted by the 

House on May 17, 1975, by a non-record vote. 
. .. 

-----··-------------. 
Chief Clert of the House 

·. 

·. 

·. 



l· 

• 

(10033 
IN ~'liE MA'fTER OF 'fllE IHPEACHMENT OF 0. P. CARRILLO, DISTRIC'f JUDGE 

TO' HOUSE SELECT CmL'!ITTEE ON IMPEACH~lENT 

FIRST RESPONSE OF O. P. CARRILLO 

I. CONSTITUTIONAL AND CIVIL RIGHTS ACT CONSIDERATIONS 

Now comes Hon. 0. P. Carrillo, Judge of the District 

Court, 229th Judicial District of Texas, and makes this his 

Answer to H.S.R.l61 and Challenge to the proceedings of the 

House Select Committee on Impeachment and the enabling provisions 

of the Constitution and Statutes of the State of Texas, under 

whose authority the House Select Committee on Impeachment is 

proceeding, and would respectfully show the following: 

A. Substantial Due Process Considerations 

The present proceeding before the House Select Committee 

on Impeachment is so lacking in substantiYe due process as to be 

constitutionally defective under Amendment Five and Amendment 

Fourteen of the Constitution of the United States and in violation 

of Title 42, §1983, U.S.C.A., in that the provision of the Texas 

Constitution and its companion statute, to-wit, Art. 15,§§1 through 5 

of the Constitution of the State of Texas and Article 5961, V.A.c.s., 

under whose authority the Select Committee is proceeding, are 

unconstitutionally vague and indefinite and wDolly fail to give 

notice of those things which constitute impeachable ox: non

impeachable acts, so as to deprive one charged thereunder of due 

process of law as protected by the Fifth and Fourteenth Amendments 

to the Constitution of the United States. 

B. Procedural Due Process Considerations 

Further, the present proceeding as conducted before the 

House Select Corrunittee on Impeachment is constitutionally defective 

and in violation of Title 42, §1983, U.S.C.A., in ita present and 

inunincnt threat to deprive the Han. 0. P. Carrillo of property 

without procedural due process of law as guaranteed by the Fifth 

and Fourteenth Amendments to the Constitution of the United States 

in that (1) the sole notice of the charges proffered against the 

Hon. o. P. carr..i.llo, in the forrn of a tclogram dated H.:1.y 19, 1975, 

Exhibit D 
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twenty-four hours before the co~encement of the proceedings 

before the Select Con~ittee, wholly failed to give timely notice 

of the proceedings against him; (2) the notice as provided by 

the telegram of Hay 19, 1975 and H.S.R.l61 was wholly inadequate 

as notice of the charges preferred against the Hen. 0. P. Carrillo 

before the House of Representatives and gives no notice of any 

specific charge on which the impeachment inquiry is based; (3). the 

scope of the inquiry as conducted·by the House Select Committee 

reaches far beyond the limitations of H.S.R. 161, which sets out 

as the sole basis of the inquiry the indictment of o. P. ·Carrillo 

by a Grand Jury of the United States of America for violations 

of Federal income tax laws and is thus outside the scope of the 

powers of the committee as set out in Art. 5429(f), V.A.C.S.; 

(4) the right to cross examination of the witnesses against· him 

• is denied to the Hen. o. P. Carrillo, as evidenced by conduct of 

the pro.ceedings and the telegram of notice of said proceedings 

dated May 19, 1975; (5) the right to make objections to any part 

of the proceedings is denied to the Hen. 0. P. Carrillo; (6) t.he 

subpoenaes as issued by the House Select Committee act to procure 

witnesses whose testimony goes far beyond the scope of the pro-

ceedings as limited by H.S.R. 161 and beyond the restricted power 

of subpoena by the House Select Committee, pr.~senting matters 

wholly beyond the inquiry of the Committee; (7) the proceedings 

as conducted threaten to deny to the Han. 0. P. Carrillo the 

presumpton of innocence as guaranteed by the due process clauses 

of the Constitution of the United States of America in that the 

automatic suspension from office as provided by Art. 15, SS of 

the Texas Constitution upon commencement of impeachment proceedings 

and t:hc dcni.,l of the nbovu enumerated due pr<lcnss r.ightr. nt U1c• 

ing11 i..t:y ota9c cause the person accused to enter the impeachment 

procc~ding5 ";ithout the presumption of innocence in violation of 

the cquill protection clause of the Fourteenth Amendment to the 

-2-
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Constitution of the United States of America; and (0) the 

proceedings threaten to deny to the accused the right to 

protection from double jeopardy in that, as a result of such 

proceedings, the Hon. 0. P. Carrillo is subjected to the threat 

of double jeopardy should he choose to assert his constitutional 

rights and the denial thereof in a judicial forum. 

C. Bill of Attainder and Ex Post Facto Considerations 

Further, the impeachment inquiry as conducted by the 

House Select Committee amounts to a Bill of Attainder and/or the 

enactment of an ex post facto law in violation of Art. I, §9, 

clause 3 of the Constitution of the United States of America and 

Title 42, §1983, u.s.c.A., in that all acts contained in the notice 

of the proceedings as provided by H.S.R. 161 and the telegram of. 

May 19, 1975 as well as those actS evinced by the testimony presented 

before the House Select Committee on Impeachment occur.red prior 

to November, 1975, the date on which the Bon. 0. P. Carrillo 

was elected to the office of District Judge of the 229th Judicial 

District of Texas, thereby making the basis of impeachment and 

attaching ~ivil liability to alleged acts committed prior to the 

date on which the Hen. 0. P. Carrillo was elected to office and 

prior to the commencement of the term of that office. The plain 

effect of such proceedings as conducted is tO-inflict punishment 

in the form of automatic suspension from office on one charged 

without a judicial trial, and to inflict a greater punishment 

for the acts than that which could have been inflicted at the time 

the alleged acts were committed. 

D. Equal Rights Considerations 

Further, the present proceedings is violative of the 

equnl prot:cc:tion clause of the Fourteenth Amendment to the 

Con~tit.ution of ·the United Stat.es of America and the equal rights 

cluusc of Article I, §3 of the Constitution of the State of Texas 

in that it repre5ents selective enforcement of the law as to the 

-3-
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Hen. 0. P. Carrillo. The Han. 0. P. Carrillo would shor,<~ that 

there have been in the past, and are at the present time 1 members 

of the House of Representatives ofthe,State of Texas under 

indictment during their terms of ·offices and yet no impeachment 

proceedings directed at their removal from office have been at any 

time begun by the House of Representatives. However 1 impeachment 

proceedings have been set in action against Han~ 0. P. Carrillo 

on the basis of an indictment alleging acts occurring before his 

election to office. There can be no rational basis for distinction 

in the case of the Hon. o. P. Carrillo; and the selective use of 

the impeachment laws evidenced by these proceedings is violative 

of the Hon. o. P. Carrillo's right to equal protection ot:.the laws 

as guaranteed by the Fourteenth Amendment to the Constitution of 

the United States of America and Article I, §3 of the Constitution 

of the State of Texas. 

II. SPECIFIC CONSIDERATIONS 

A. Procedural - H.S.R. 161 

1. Judge 0. P. Carrillo states that the charge "(O.P. 

Carrillo) Judge of the 229th Judicial District of the State of 

Texas, has been indicted by a Grand Jury of the United States of 

~erica on multiple counts for violations of Federal' income tax 

laws; . ." are admitted; such statement as contained in H.S.R .. 

161, does not constitute ground or reason upon which impeachment 

can be used. 

2. The ground stated in H.S.R. No. 161 is insufficient 

ground or reason upon which impeachment can be based, the same 

relating to private acts unrelated to performance of official 

functions, acts predating the certificate of cle.ction (\V"hich 

ccrtificutc is dated November 22, 1974), and acts protected by the 

constitutional considerations advanced in I. See: Garcia v. Tobin, 

307 S.t·J.2d 836 (conviction for mail fraud, on appeal, not grounds 

for r~movul of county judge) i Gordon v. State, 43 TC3X:. 330; 

-4-
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Brackenri.dge v. State;_, ll S.H. 630; Sta~c e~_E_el __ '!.:~~'?E'is 

certificate of election not grounds for removal--also annotated 

42 A.L.R. 2d 691); Art. 15, §1, Tex. Canst.; Ferguson v. Maddox, 

263 S.l·l. 888. 

B. Procedural--Non-H.S.R. 161 Considerations 

H.S.R. No. 161, being the source of the power of this 

Committee, speaks only in terms pf "indictment by Grand Jury.'1 

Nevertheless, after approximately a week of testimony, the 

questions and witnesses presented before the Committee reach matters 

totally and completely unrelated to whether or not Judge 0. P. 

Carrillo has been indicted (a matter which would have been admitted 

at the outset of the hearings}, but to a broad spectrum of acts 

of misconduct (established by witnesses through hearsay and otherwise 

competent testimony} outside the scope of H.S.R. 161 and therefore 

outside the power of this Committee as delimited by the Legislative 

Reorganization Act of 1961 (Art. 5429£, V.A.C.S.). 0. P. Carrillo's 

constitutional rights are not only violated by this procedure 

(See, I, Constitutional Considerations above), but the proceedings 

thus far violate the specific statutes enacted by the legislature 

for the guidance of itself as well as the public. 

c. Case for Legislative Restraint 

It is submitted, respectfully, that for the reasons 

set out in I and II above, and those set out in this paragraph, 

this is a classic instance of calling for the exercise of legislative 

restraints. Soiilc of the salient factors \<fhich should guide this 

body in its exercise of legislative restraint and self-discipline 

are, 

-5-
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1) Pending trial of indictment No. CR75-C-15, United 

States District Court for the Southern District of Texas, Corpus 

Christi Division, for 18 U.S.C.A. 7206(1), violation, with its 

attendant due process and other constitutional protections. If 

the Respondent Carrillo is found guilty, then under appropriate 

Texas statutes, Respondent Carrillo would be automatically disbarred, 

and thus, pending appeal from any adverse finding, be precluded from 

exercising the prerogatives of office. 

2) Pending proceeding before State Judicial Qualification 

Co~~ission -- by letter dated May 2, 1975, from the State Judicial 

Qualifications Commission., Respondent was notified that it was 

through the office of Haurice Pipkin, Executive Director of the 

Commission, to enter into preliminary investigation of certain 

alleged acts of misconduct. 

This preliminary investigation bas triggered the 

statutory jurisdiction of the Commission and matters te.stified 

to before this Committee (largely outside H.S.R. il6l) will be 

resolved on that forum, devoid of the protections, considerations, 

and policies explicated in I, II and this section of Respondent's 

Reply. 

3) Existence of viable investigative task force --

in Narch, 1975, the Attorney General of Texas. provided a team of 

investigators to assist District Attorney Arnulfo Guerra and the 

Grand Jury; this task force included members of the general's 

staff, Texas Rangers, members of the Department of Public Safety's 

Intelligence Division and a private auditing firm. The first 

indictments springing from the labors of this task force were 

returned Hay 23, 1975, based upon transactions without the scope 

o£ H. s. R. 161 but within the range of questions to some of the 

Hitnesses called by th~ Committee. See Exhibit A. As stated in 

-6-



Exhibit A, this Grand .:Jury was empanelled by Judge 0. P. 

Carrillo, 229th Di~trict Court and continues to sift fuctual 

. tf hI .. k l 1npu rom t e nvest1gat~ve Tas Force. 

Also in March, 1975, actions were instituted by the duly 

elected district attorney to remove Archer Parr, Cou~ty Judge, 

Duval Countyi M. K. Berea\.,, Trustee of the Benavides Independent 

School District (as well as other named Trustees, the causes being 

docketed No; 8884 as to Trustee M. K. Bercaw; No. 8885· as to 

Trustee Enrique Garcia, etc.). A~ter a series of complex legal 

maneuvers in the ~up~ erne Court of Texas by Bercaw, Garcia, etc ... 
2 

to avoid trial (to no avail) the Parr cases wer set for trial 

Monday, May 19,.19753 but continued by Hon. Judge 0. P. Carrillo 

4 to be in attendance t-1ay 20, 1975, in the State Capitol at 8:00p.m. 

Notwithstanding the continuance forced in part by the present 

hearings, J~dge 0. P. Carrillo, on Saturday, May 24, 1975, during 

a recess in the present impeachment hearings, convened court in 

San Diego, Duval County, Texas, and after full hearing, named a 

''duly constituted" school board of the Benavides Independent School 

District. It. is also noted that Judge Carrillo 1 6 actions in ousting 

l. Judge Carrillo, Respondent, could not receive the 
indictments because, as stated in Exhibit A, he was 
in Austin, Texas, the week of May 23, 1975, in atten
dance at legislative committee hearings··on his proposed 
impeachment. Certainly the hearings conducted here are 
counterproductive of the harvest of the fruits of the 
task force. 

2. See article, Bill K~dd, "State Supreme Court Backs Carrillo 
in Duval Decisions," Ex. B, April 1, 1975, CORPUS CHRISTI CALLEF 
Spencer Pearson, 11 Carrillo Hearing . One -t~1eek Later, 1

' Nay 
25, 1975, CORPUS CHRISTI CALLER, Ex. C. 

3. See "Duval Busy w·ith Court Actions," Joe Coudert, CORPUS CHRISTI 
CALLER, May 16,1975, Ex. D. 

4. See Ex. E, telegram, L. De~·1itt Hule, Chairman, House Select 
Conunittee on Impeachment. 

5. See Ex. C, Joe Coudert, "Benavides BoEtrc1 Confirmed~ Ex. F, 
"Purr Removal Recessed, 11 and "Carrillo Planning to 1\ttcnd Hc<trin~ 

. CORPUS Cll!USTI CJ\LLER, t'lny 20, 1975. 

-7-
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the Parr school \..-ere sustained by Han. Judge Hesley Dice, retired 

Judge of the State Court of Criminal Appeals, by his denying 

injunctive relief at the request of Parr against Tobin, Jr., Carrillo's 

appointee to the Courty Judge's post after removal of Parr by 

Carrillo. 6 

Respondent Carrillo, through his attorney, has subpoenaed 

the District Attorney, 229th District; Attorney General's office, 

and related law enforcement agencies to establish factually the 

matters contained in t3 to establish without cavil, Judge Carrillo's 

active part in that post-Parr clean up--all designed to establish 

that there is no official delinquency or maladministration or 

wrongful conduct on the part of Respondent Carrillo of such a 

character as to indicate unfitness for the office of Judge, 229th 

Judicial District. 7 

4) Existence of viable investigatiVe Federal Task Force-

several years ago, William Sessions, u. s. Attorney, 

Western District of Texas8 was spurred into Duval County action 

by information gathered by the IRS; the resulting flurry saw the 

late George Parr found guilty of income tax evasion and former 

Duval County Judge Archer Parr found guilty of perjury--plus 

ancillary indictments and convictions. This-Federal Task Force 

continues its investigative work, in coordination with the Texas 

Task Force outlined in paragraph #3 above. 

6. Joe Coudert, ''Parr Fails to Get Restraining Orders," 
CORPUS CHRISTI CALLER, April 17, 1975. 

7. See subpoenas filed by attorney for Respondent Carrillo, 
May 23, 1975. 

B. William Sessions has since been appointed U. S. District 
Judge, '"lestern District,- and his then first assistant, John 
Clark, a lifelong Republican, has been appointed new U. S. 
Attorney for the l'lestern District of •rexas. 
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5) Removal of District Judges by Addrcs5 of 2/3rds of each 

House of Legislalure--§8, Art. 15, Texas Constitution permits 

removal of district judges by the Governor on the address of 

two-thirds of each House of Legislature. 9 

6) Removal of district judges by the Supreme Court--still 

another relevant, viable alternative to the drastic once-in-a-

lifetime impeachment procedures pending, is that provided by 

Article 15, §6, Texas Constitution. Under this provision of the 

Texas Constitution, any judge of the district court who is 

incompetent, etc., may be tried before a detailed procedure outlined 

10 in the relevant section of the Constitution by the Supreme Court. 

Removal under Art. 15, §6 has many advantages over removal 

by impeachment: 

,.The Supreme Court is able to dispose of disciplinary 
matters expeditiously. It is fitted by training and 
experience to conduct judicial proceedings. It is 
closely associated with the problems of administering 
justice, and is confronted daily by problems of judicial 
ethics which gives it the proper appreciation of the 
conduct of any judge accused of malfeasance in office, 
as \V"ell as a sound estimate of those qualities which 
would be involved in a compulsory retirement on account 
of age or health. Cases of retirement and removal 
necessarily involve discretion. They cannot be settled 
by stiff and arbitrary rules. No one is so well qualified 
by training and experience to exercise discretion fairly 
as a court consisting of supreme court judges. By 
impeachment, an incumbent is tried almost entirely of 
men untrained in judicial matters, and the decision is 
often based on partisan or emotional deterrn~nations. 
Thus, a jud1.cial removal proceeding is· -the only form 
which is entirely consistent with security of judicial 
tenure. [Emphasis added.] 

9. Article 5964, V.A.c.s. 

10. The Supreme Court shall have original jurisdiction to hear 
and determine the causes aforesaid \V"hen presented in writing 
upon the oaths taken before some judge of a court of record 
of not less than ten lawyers, practicing in the courts held 
by such judge, and licensed to practice in the Supreme Court; 
said presentment to be founded either upon the knm.,ledge pf 
the persons ma~:ing it or upon the written oaths as to the facts 
of creditable \Vitnesses. The Supreme Court may issue all 
needful process and prescribe all needful rules to give effect 
to this section. Causes of this kind shall have precedence 
and be tried as soon as practicable. 

-9-
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7) Impeachment decision based on partisan or emotional 

d!..:!terrninations--as noted in the commentary quoted at length in 

connection with paragraph 7, 3 Vernon's Annotated Constitution, 

p. 52, impeachment decisions quite frequently are based on partisan 

• or emotional determinations, to the end that the public good is 

not served, but to the contrary, there is set into motion emotional 

distrust of the decisions to impeach, creating more evil which in 

turn begets more evil. 

So too, this Committee must note during the present hearing 

certain hard facts, which generate political ramifications. A 

split developed between the Parr and the Carrillo factions in Duval 

County; there were many causes for this rift, not the least of which 

was the fact that one of the Carrillo brothers and the Carrillo 

father were Government witnesses in the main Parr trials and related 

trials. Suffice to state, alignment with the Parr faction and the 

Carrillo faction {and splinter factions, such as the Guerra faction 

of Starr County) commenced, to the end that polarization of the 

factions occurred for the ensuing fight.]] Nany attorneys were 

plunged into affray 1 Marvin Foster, M. K. Bercaw, Charles Orr, and 

yes, attorney and Representative Terry Canales, auth~r of H.S.R. No. 

161. 

It is the same Hon. Terry Canales who appeared for George B. 

Parr in cause No. 8806 {being an action by the State of Texas to 

disbar George Parr because of his Federal felony conviction) and 

sought and secured (before Judge 0. P. Carrillo's 229th District 

Court) a legislative continuance to delay the disbarment. 12 

11. See Bill Graham, "Archer Pnrr Fights for Dukedom,'' 
SAN ANTO~IO EXPRESS, April 20, 1975. 

12. See Ex. G. 
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It is the same Hon. Terry Canales who appeared for Archer 

Parr in Cause No. 8807 (being an action by the State of Texas 

to disbar Archer Parr, because of his Federal felony conviction) 

nncl sought and secured (before Judge 0. P. Cu:rr.illo•s 229th 

Il.islrict Court) u legi~lative continuance to delay the. di!Jbarment 

. 13 proccedJ.ngs. 

It is the same Han. Terry Canales who, after the District 

Attorney, Duval County, Texas, filed information for leave to file 

petition in removal of Archer Parr and various members of the 

Benavides School Board, drafted for filing in the House and 

Senate, a bill to abolish the office of District Attorney, 229th 

District, upon whose relation the informations for leave to file 

petitions for removal were filea. 14 

While Han. Terry Canales denies any significance can be 

attached to his active participation in ~he past and post

impeachment period, the attorney for Respondent would in discharge 

of his sworn duty to his client, have to question him in detail 

on these and related, relevant matters--all of \·lhich must be stated 

to this Committee, searching, as it is, for the truth, but all of 

which is designed to generate emotions and charges and counter

charges~5 

13. See Ex. H. 

14. See Exh. I, for copy of bill; also, Respondent intends to 
interrogate the District Attorney, Duval County, Texas, and 
Hen. Terry Canales concerning this entire proceeding here-
more emotionalism, that would be lead to erosion of the people 
in the offices held by the participants. 

15. Just as the \V"ell-k.nown fact that the House did nothing \<lhen 
its prior Speaker, Han. Gus Mutscher, \·1as indicted during 
session; and just as the House does nothing to one of its 
present members who stand::; indicted. Respondent's attorney 
states that this is as it should be, that is, that an indictment 
should not be the basis for an impeuchment, as set out in H.S.R. 
161, for the valuable presumption of innocence 9iven to each 
citizen ... muld be emasculated to think to the contrary. Unfortun.:: 
ly, the general public, beset by ungodly telephone rates, lm.; 
school teacher's salaries, unregulated utilities, terrible 
gasoline prices (in face of plenty), \.Jill not drm.,r this fin~ 
lawyer-like conclusion, thuo more d.Lsconl, rr.ore erosion of 
con f idcnce in a fine legislature \.Jhich. has accomplished much, 
rnore destruction of thE':! im.'\ge of our governing body, etc .. 

-11-
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III. DEFENSIVE POSTURE OF RESPONDENT {IF ALLOI"IED TO CALL 

WI1'NESSE5 AND/OR IF ALLOWED THE RIGHT TO CROSS 
EXAHINl\TIOtl AND/OR IF ALLOI"lED TO INTRODUCE DOCUMENTARY 
EVIDENCE) 

A. Documentary Evidence desired to be introduced and to 

be considered by the Committee; 

1. Copies of the Tax Returns of Hector Zertuche, 1965, 

1966, with emphasis on Schedule C, Profit (or LOss) from Business or 

Profession, establishing sole proprietorship as to Zertuche General 

Store; negates sham; 

·.-~ 

2. Copies of the Tax Returns of Arturo R. Zertuch.e, 1968, 

1969, 1970, with emphasis on Schedule C, Profit (or Loss) from Busiriess 

or Profession, establishing sole. proprietorship as to Zertuche 

General Store; negates sham; 

3. Photographs of Zertuche General Store, 1966, sh~wing 

partial destruction by hurricane; 

4. Carrillo personal check #616, September 3, 1973, 

payable to Ronnie E. Guerra, Custom Broker, in payment for cement 

which went into Carrillo's ranch building; 

5. Checks Nos. 609, 623, 421, 1393, 1400, 166, 112, 

payable to Patricio Garza on 0. P. Carrillo's personal bank account, 

payment work done; 

6. Copy of customer order for Replacement of Cadillac, 

by 0. P. Carrillo, dated 11/10/70; 

1. Certified copy of docket sheet in Duval County 

Ranch Co., Inc. v. The Speedmnn Oil Comp~ny, ct al, showing that on 

9/24/73, Judge Carrillo reclused and excused himself from the case, 

with docket entry, to effect that "Judge to recluse itself, and 

request Judge Alamia to name another judge to hear this case." 

(C~use #8591, 229th District Court). 

8. Certified copy of docket sheet in Duval County 

Ranch Co. (reprE-sented by M. K. Bercmv, Jr.} v. J. 1·7. Bumgardner, 

sha~ing that as of 9/13/73 (approximately 37 days ~fter suit filed} 

Judge Carrillo rnade following docket entry: "Judge 0. P. Carrillo 

'-Till recluse hims(!lf and not sit nnd will notify Administxative 

.. 

-1~-
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9. St~b~l!tCht: of Exe::cutive Vice President of Duval 

County Ranch Company to the effect that upon examination of books 

of the corporation for the years 1972-1975, Hanuel Amaya, Jr. was 

not an employee of Duval County Ranch Company, and received no·pny

ments for ,.,.ark done for the corporation or Clinton :r1anges and no 

request for payments were made by Mr. Amaya, Jr~ to the corporation 

or Clinton Manges. 

10. Statement of Manuel Amaya, Jr. that he has never 

received any money or anything else of value from Duval County 

Ranch Company or Clinton Manges. 

11. Copies of chekcs from November 15, 1972, through 

February 29, ·1974 toM. K. Bercaw, Jr., representing retainer of 

$600.00 a month by Duval County Ranch Company and accompanying 

statement to effect that of.:bis duties as attorney for Duval County 

Ranch Co. was to negotiate settlement of 'tax liability of Company 

and Benavides Independent School District. Statement to effect 

that because of his efforts, taxes on both Duval County and 

Benavides Independent School District were reduced and paid. 

12. Minutes of Commissioners Court for February 14, 

1975 und tax receipts dated F~bruary 12, 1975, issued by Benavides 

Independent School District, as evidence of tax payment for 1973 

";' ..... -.\,._, 

and 1974 by Duval County Ranch Company--no o~tstanding tax liability 

exists except current year. 

13. Check in amount of $62,539.43 to Duval County 

Tax Collector by Duval County Ranch Company, for balance of taxes 

due for years 1972, 1973, 1974. 

14. Check No. 2428, dated February 11, 1975, in amount 

of $311,724.26, from Duvul County Ranch Company to Tax: Collector, and 

Tox nc•cc_ipt~_; No:;. 29£!9, 7.890, .tnd 516 for payment 1973 tuxes ltllcl tax 

re:c:cipl-.s No~. BOO, 001, and 3767, evidencing payment for year 1974. 

-13-
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15. Check No. 10012, Benavides Independent School 

District, dated August 23, 1974, to Marvin Foster, $35,000. 

16. Check No. 10013, Benavides Independent School 

District, dated August 23, 1974, to Charles E~ Orr, $25,000. 

17. Undated letter Statement from l-tarvin Foster to 

Board of Trustees for $60,000, bill "submitted as statement for 

services rende1:ed and to be rendered relative to investigation by 

the IRS and Grand Jury of the District and the School Board .. .. . " 

18. Copy of Texas Standard Policy covering period of 

:.larch 18, 1964 to !-larch 18, 1969, covering one-story building, 

housing Zertuche General Store. 

19. Letter of Judge J. R. Alamia (and Court's order) 

acknowledging fact that 0. P. Carrillo disqualified himself to 

serve in Cause No. 3953, Clinton l1agnes v. M .. A. Guerra, et al, 

and appointing new judge to try cause. 

20. :Personal tax returns of o. P. Carrillo, with 

emphasis on depreciation schedule showing equipment inventory of 

Carrillo and gross income (with showing thnt no :lncome carne from 

operation of Zertuche General, this income being captured and 

reported on Schedule c, Zertuches' returns mentioned above). 

21. Checks of 0. P. Carrillo personally to Pilon, for 

payment hauling water. 

22. copy of attorney fee contract· bet\..reen Archer Parr 

and Terry canales (if one exists), reflecting terms and conditions 

of employment preceding motion for legislative continuance to date, 

services to be performed, payment made and promised to be made. 

23. Copy of applicable local and Federal rules 

establishing correct administration of food program in Duval County, 

and evidence to effect that same is thus being administered. 

-H-
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WHEREFORE, PRENISES CONSIDERED, Respondent respectfully prays 

that this Committee refuse to recommen~ for the reasons set out 

herein, bill of impeachment: in addition Respondent prays that he 

be allowed the right to further supplement and/or amend his answer, 

as the testimony unfolds, he not having any notice of what testimony 

is to be solicited from whom--this answer being based upon the 

uncross-examined testimony as it ceased to flo.,.1 23 May, 1975, and 

upon no documentary evidence introduced, for he has not been honored 

with copies of the documents made part of the record. 

-15-
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CORPUS OIRlSTI, TEXAS, SATURDAY. MAY 24,_1975 e~w ou11.w-:-:~tt 16 ~""-~u-

J1!YW\·:grand. j-py··to~· et"Ihore. evidence,. Texas -M.04.U~ 
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;;~j.::'f:' ., ·' ~ ~-. . C,Ot;nmenfjollowsiir,dic,tment offo~r ~lfX. collector 
~1--~~:~~-:~~::·:~>-~:':/:.: . ,:-'~;-~~::' --:·-: ·:.- }.~~;~~~-:-~~--~>---:~":·:_-":·-,--\/ .. ~~· ·; ---.;. .;.'·.-.· ,,. ,·" -. ; 
SAN DIEGO....; TM·Ddva.l Co_unty Gn_nd ~ury WiU .--: Dlstrfci;lhe~ytdcsschoohfistrlctandlhecauntf. .. ct;, not bold clccled office and_ are DOl employed. by a_ 

ct more evidcnc~ncxt wee-k on us inlftstlg:ltlon of the . • ·· • --·• • ·. · • :-~,public. agency. · 
ounty's politie31 subdivisions. the Tcx:~s Ranger who · Otnclat.s have reponed tha~ in •ddlliOD to crtmlnal · ·' . 
.,.r hctnvcstl'•:ltionsaidyestcrday. · . chats:cstllcyexpca:tomedvilsuil.sa&:drl51anumbcl' ln. Matdl. ~s Atty. Gen. John Hill provided a 
~':'\.. ~- · .. •. of~noos.forthcn:tOYCryDiequlpmctltandscrviccs' tc3m or invesll&:~tors to 3SS:iSl Dist. Atty. Amulfo 
, The: commcnl from Ran~t Capt John Wood came of·prJb11cagcocycmploxes.- · - · _ Guerra anchbcg.rnnd jury. 
after; RodOUo Couling. rormcr tax collector ·and · - · · .. · · · --- · · . 
rusiness man:agcr of the Benavides school dLstrJCL. Each o! the riVe aunts agninst CoullnJ Is a ·lbe InvestigatorS includtd members of the anorncy 
rurn:nderedto the DuvalCormty Sheriff. . . lhlrd-dt!cree. felony with a mlniPIUlD sentence ot two ..... general's. starr, Texas Rangers. members or the 
~--¥.~ . -- .. n-- ~. , ., . -_ . . - ~ • ~ars and a. mufmu_m ~ tOy:ats lnslatepr\son. Eatb. . Depar-tment of ~bile Safety's Intelligence Division 
t C0ullng;S4. was. Indicted Thursday on tour counts of indic~ alsocamcsa m<U~mum$5.tm line. · ' and a prlvateaucbtingprm. 
)ffle:lal misconduct and •one: count or tbdl. :n,- . lndi ·.t . · •· · · .- ,.,,..,_, . . 
"ccompanled by auomey M:&rvtri FOSter of san Die~o. _rce of .Ole ctmenlS Involved use_ of tuoUne ·. ~ last force e5tabhshcd. omccs In the new county 
he surr d red early ""'Stcrday to St:erifl R:au1-scma (fedlt C~ lor p:rson:t.l use. One lnc1lttri'lcnt alicgcd_,"" lawltbrarylnthc(QW'thauscMnell. 

en' •c • Coulhlgconv.rtcdaschooldlstrlcttheckoll!69,79for .' · . · 
and -.a~ freed alter po~~~ng a ~.em ~nd on e~ch o~~hc_ bls. own ·me. The fiflh lndittmcnt· cblin! theft by . ··'- ···.The lndlctrncn~ were returned 10 Dist. Jud&c c. 
~Yt~d~etme:nts. -i - .. I~ - - • • ···extrdsln&control or more lhan S'ZOT' to dt:prl-vc the~- : WoodrOW Laughlm or Premont. H~ had been 3ssi£II.ed ~-t"--.·.·------.• ,:..1;-~C .:l.-1'~~--··. ''{\t" •. 

I.' . · · · . · . . BcnavioleSIJII!oj:endentS<boo!Dis!rlctoln;mallkJ." ;·. ·to meet wllh the (lrarul]wy by DisL Judge J. R. ,:\;,t;~.·'J, !6>' . :.,'i,;~~--~ 
_ Th~ lndittm~nts _ \\'Cte Ulc results or 3. threc--~~th . - . · . Alamla of Edinburg. admlrtistraliveiud&e for the FUth . W,~;,·~---~~~ _ .,. , · ( ,~.f.t, 

SFtt\3.1 invtSIJgauan by the- gr:&nd Jury, d1stnct ;Thepaudjuryw::~.SaiJpancl'edFtb.IOand.beganthe , - Admlntur.ili\'el>istrjct. 
aHorney'sofficcandstatel:&wenforccmenlofficcrs. · lnvestiga.Uonshortlyahuwanl. • ,, .. . : · 

~
., • . . .• '• . . .. DisL Judge 0. P. CarriUo, who usually presides in 

_- 'rht tnvestl~:~.ticn of polilical sobdivlslons wllhln the- ·· ,; Ahli6ugh much of-~ lrrvdtlpUon fOCUSC!donpubtic · lhc 229tb. Dlstric:t Court bcre, was In A1JSiiD tbts week 
i.inly haJ_ lncltkkod exkllSivt Inspections ol rcto~s ; \~ :teentlts ~d cmpl~ tOO-t also 1\ave bcto iruluhies · ~ ~ at leglslaliw committee hearings on bis proposed 

Li>Lf ~'::_ ~li!..'l.fl ;._: .:f'·t.1~<Ffrj_1~ 

• . RODOLFO COULJNG DURING Q.IJESTlONING 

:;. 
:;. 
:;. 
0:. 
00 

fram ahe_J)uva!County Conservation and ~eclam~Mn :.-:_-·1• 1nlO~c a.~twiUcsor~rt\lmberot~~ctlfl'tJ\tly ~·:· impca_dlJmnt.. '· - . 
(Photo by Gc;;r£c Co:-

' . 
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· a p~~tdiH~~-;-.;;-;div';d~b;~~tCt~;;t; ;";~nii; i;;hichhehv~ .. ;;~~~o~~ t:~p_;;.:;·Co7s)u;C.hrisu"!aw,;et Douglu 
~dtoJP::mbyParr,''the~otions:.id. :~.pptar to e:qllaltl. .,.,11y he should not be SHParrsA.n-est,Pagelot\ 

fi7 ;:...-.. h. .... ~ 'Lilf I! . :. ·. . 

State Supreme Court. ba~ks '
;-~~~~~~-----

;Carrillo iri Duv}Jl. de~isions \;: _ 
······-· .. ··=-- :~·- .... . .. :.:. -·-_:.·: .•. ::~-:-:..;.. •. ::_:.t;~,:-

By BILL -KIDD had nat been afforded· a hearing 'as agaln.st Parr caUed by Carrillo on Marth · · ~ · 
Cnlltr-TUDtSAL&Sdn.B~Wau nqulred un!!er lbe mnoval statute, that. 27. · • · ·· . , • : : : 

· . AUSTIN - Three decistons by D.ist.· the bond written by Pa!T'.s successor, . The pleadings contended that CarrUI~ . · ··· 
_'.Judge Oscar Cani.llo involvin3 Duval Daniel Tobin Jr •• was nOt Wriuen · has asked Gan:la to ac.t as Ou: sta~'s 
. Cowuy' orndai.J. including Archer Parr, correctly and wOuld rwt rtlmb!USf Parr auomey, ar:d lhat Garcia's motion to . 
:tr.'fnto sllowtd to s~ by tht: Te:ca.s should his removal btov.rtumedand thal dismiss thtt suil could r.ol Oe overruled by 
. Supreme Court Monday. . . · Judge Carrillo had lOll jurisdiction in th• Clrrillo. • . · - • . 
. . The coun: o~rruttd l'!qtet310 file tor Cilst btcaUSI county Attamey Rle.ardo H.. The s .. upreme Courtdld~o~CMn .. ~lent on~·.· . ·: .. 
. various writs by Pan', four mtmbtrs of Garda had ull!d far dismissal or lhe T 
"'tJieBtnavtdes1nc!tpencilntSchooiDJstrlc:t action at a hearfna on an InJunction · ._ SNCatriJio,paaeUA. , -.' . 
board removed by CurWo Md Dunl · . ~ .• · 

:.OJunl,)' Clerk AlbertoG~LI. · . '' · '~ '· 
Parr. throuJh Corpu Chrtstl auomt_y 

Oscar Spitz. had souJht pemtlsalollto fllo 
lor wriUI of nwtdamu. prohibition and 

~injunction agalnst ·can-tHo,. to overturn 
·. Cafrlllo's dec:lslon nmovlnJ Plln- as 
·: COUDtY judg~tand topreventlurtheractJon · • 
• qa[n.u Parr-•. 

The pleadings flied by Spitz contended 
that the statute aJiowlna removal of .a 
cowuy jud.Je speaks only toCorJVJctlons In 
itate .:ourts, wherns Pal"'"'sconvtcdon by. 

:• federal petitJu:y lorlncometaxevaslon 
. w3susedas the~byCarrlllo. 

ne pleaciin&s also contend that lhere 
wu noth'1ng lo auppon: allegations raised 
tn a reeeJVenh.ii) suit that Parr had 
reeeh.'"!d service-s from Duval Cowny 
employes and that he had received !UegaJ 
fW'Ida. · . 

. r 
~ 

Also cited \I.-ere contenllons that ParT 

f. 'class' 
.- ......... 

... 

. . Sh"e'riit Raul Serna. move=u ""--·· 

~\;:;;i;;~· resu~~-. Severe! 

••• ted 
.Ira 

~. 

'" 
! From Pagel! 

or the contentions In ovem&Jine the reque~t 
eol to lile lor writs. . . 

Nor did the court conlment rn, 22 ovemttlns a requesc from M. K. Bereaw 
11 Is Jr., Enr1que Gan::la,1oe GarCia and Luis 
. 'of .Eilzondolorpermlsslottcotlleforawntof 
the prohlbUion ag&nst their removal by 

ClrrUio es memb!:rs of the board ot tht. 
:~ Benavides lndtpendent·school ClstrfcL 
o n The thlrdrequestovemd!d bythecoun 
and , .Monday wu that ot County Clerk Alberto 

Garcia, whosaughca writotmandamUJto 
~er set .a.stde 1 verbal order by·CarrUio that 
er Garcia accept Mel tile 1 bond by Tobin to 

lncl guarantee Tobin's tu.Jrlllment olthe of/Ice 
of county judge. · 

lill Garcia contendad that the atatule 
U requlrlnJ such a pert'onnance bond 
of requires lhat the amount be sec by the 

commissioners ·court, and that the 
-~~ corr.missior:ers court had not met to aet 
11 the amollllt, so that the tiling ol the bond 

'llt"Ould bean \lleplact. 
'8 Monday at1emoon the o!tlce ot the clerk 
It or the Supre:r.e Cot.art hld no indicatlon as 

to wbether.reht3.."inp woul.:t be reques:ecl 
on My o~ U:~ ~tni~ ptlltloiU. · 

"' 
II> I 

~ .... 
.... k. 

CALl 

I 
I 

\ 
.\ 
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Honorable o. P. Carrillo 
District Judge 
County Courthouse 
San Diego, Texas 78384 

( 

00052 
Telegram 

The House Select Committee on Impeachment wi11 meet in 

the State capitol at 8:00 p.r.~. on Tuesday, Nay 20 to consider 

H.S.R. No. 161 by Canales, seeking your· 'impeachment from the. 

office of District Judge. Daily meetings thereaf·ter are con

templated until the inquiry is completed. You are invited to 

be present in person or hy attorney; hovreverr cross-examination 
----.":"7.'"-::-:o ····-· 

~ \Y"itnesses ·Hill n..g.t be permitted, since. this is only an in-

vestigation and not a prosecution. ~ny evidence youGare to 

present bearing on the inquiry vill be >~elcom'e;J The principal 

function of this committee is to develop facts and your assist-
~ 

ance in this endeavor uill be appreciated .. 

'fJlJ/f 
l·:ay 19, 197 5 
~ 

L. DeHitt Hale 
Chairmc.n 

r ,, ::-

'"":':· 
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Parr removal trial· .recessed Rern.~vaz·bid· . 
~tv!.. ck~ . -ru · ·· Carrillo planning 

Only 3 of 19 wanesses show up !~ z;o 7~ 
~ . . ~H .f ~ 

r.!o GRA~DE CITY and a rcprescnt:J.tive or the lnycd becauseGucrrasaidhc pdymcntsrromDuva!County. ·,. · · · .· d h. • 
(:\F: - District Court Judge Duval auditor's office. would need to call P:trr ns a He also alleges Parr f:J.i!cdto .- · • ' 
f, ~~,;::lr;tl~o J:r:mtC'tl :l r~'Cess The lri:J.! IV ;'IS moved Witness !Of the COUrt hcn~ing draw Up a budget, for thecoun· . . to a~t~n , ,· e anng 

· .·SAN"·DiEGO'- ·official notification c! 'rucsday night's 
hearing on a resoluUon sc-cklng the remov:~l of Dist. Jcdcc 0. 
P. Carrillo from otfic<! h:~d not been rccf:ivc.:d by Carrillo 

·······--Y -~ .!'ICrC'movaltn:~lof hcre from S:tn Diego 
011 

a onthemotwntodroptltcSUII. ~y. was lno!vcd In contuct or · · .. 1. . 
s·J~~::IU~'·~ Du~·:tlCountyJudr,c change of \'C d b Cn r. ri llo ord~r~d the mtcres! by serving en the Duv· 
.-\~C~l'!" i':o.rr wl,\.'n mo~t of the botlisidcs nuc agrt:!C 10 'I three witnesses who did appear al Counry Doard of EQUC\1·. 
\";:::!csscs d-x!incd to ho11or . · . . Monday to again 3.fl'pcarJunc9 imtlon while serving as a pri· 
s:.::r:.._.c~ls. . Carn!lo S:J.td he feel!<~ at to' testify. Thesworntcsti111ony vatc lawyer lor property own: 

P..!~i". :'1 n\.'phcw of rhe late IS "stran~e" tha( P<:~rr would given in the depositiOns will be crs, obtained lhe usc of cou.nty 
··:o!..:.<i!' cf Duval." Gcorf:c n. do a~1ythu~g to de-lay the pro- rcadntth:lttime,GucrrJ.said. employes ~nd county cquip-
PJ.rt, -,::as suspc.!ndcd frurn of· Cet'(hn~s s1ncc ~'!wcnttothe Guerr:l claims Parr should mcnt for hts P?rson:11 u~c and 
f:re :,~Jrch 2~ on :1.11 ordC'r by Tcus Court of CIVIl Appeals to be permanently removed from th:1t Pnrr was mvolved m con-
C:t!'~!!ic- .rftcr Dist. Atty. obtain a writ ~r m:mdamus, oUice because of a federal· Oict of inrcrcst through ov;.n· 
;,;n·~l~·J Ct!L'IT'.l filed a suit forci!lg Carnlla to start felony pcrjury conviction :tt ership or slaCk in t~e First 
;;g~ir.st ?:;rr aliL•ning. among thettl:l.lnolmc-rthanM:tyl!l. San Antonio and because State Dank oi San D1ego, the. 
cti:·;;>r ;hi:1gs, that Pnrr h:td . Ar~un:'l'm_.s on a d~fcn~ ffiO· tes1imony in n divorce ensc county's oflici31, depository for 
bl"~:l CCliVt~tcd _or a felony IIO!~.to~~!::.,~t~smtwcrc-d~ indicated P<lrrrcccivcd illc-g..1l ·funds. : 
cnrr.c. The- sutt was l:~rc-r.J~ 
amended to include- four. 
a;:.:b:;::on.s of official 
:-r::~-::c:~~~ct. 

Monday night. · · · 
ltowcvcr. JutJ~tc.Carrillo tuld the Caller Tu(•SIJ~y night "I 

t:crt:tinly pliln to be in Austin for thc commiuce hcuring .:ll\d 
wanrtomnkemysclluvail:.tb!c to the Lcgis.l:Hure." 

Rep. l.. Dewitt B~Jc. ch:~irm:m or a sprcial Ho~se 
commi!H .. 'C holding !he hearing, notified C:~rrillo by rclcgrJ:ii· 

·of the mectin.a.s and invired him to attend ar.y of them. · . ; 
· The judge said he had n6t re-ceived tormaJ nocificmion ol ~ . 
the··meetings but un~crstood from his <Htorncy Anhur ."": .. ·.,. 
Mitchell tb~t thl' tl'lcgr;Jm notifying h!m (Carrillo) had tx:-en 0 

_sent by thecommil!cc. · O 
tarrilfo poln!cd. out .th.·u there was no Western Union . ·:::1. 

service in Su.n Diego, where his office Is loc:ttcd, or hi ::( 
Dcn!lvides,whl.!rchcrcsides. .'.~"' · C:trrillo r.rantcd the 

n:cess t.:<Jtit June· 9 when only 
thr~c or 19 \.\1\ncsscs subpoc. 
nlcd (O!" tht> trial ;1ppearcd. 
Tn~ o:hers ~p:mrently used a 
sc\Cam-uscd TexilS law thnt 
:t:l}'S a perso11 need not travel 
more th.:!.n Jtl)rr.ifcs rrum homc 
to :1nswcr a subpocn::t in advtl 
Sl.!i!. 

.. tlc S;.tid ho did not know wh;H the commitlce procedures · ltN 
• ··~Were but would m:~kc himself nvnilnblc {or qucstioninr.. 

·' ·;. Hale told Carrillo hl the telegram th:lt "cross·C):Umin:Hioit 
l.,-:·vr witnesses will not bc pt.>rmittcd, since this is only <nt 

Thc ju1ge s::tid he wondered 
ir :1ny auort~.cy tud :tdviscd the 
wi tr.~;"s~~s of l.hc !;~w sit1et most 
people are not aware of thJt 
p:lnicuiar provision. ocrcnsc 
J;;.v.·yers Mlr.in Foster nnd. 
Nago Alanlt sa'1d thcv had not 
;tdv:~cd any witncsscS. 

Carrillo 'gave fawycrs 
for both sides until June 9 to 
obt:tin depositions from the 
wit.,csscs. Cucrra indicated he 
would start 10 obtain tho· 
dtpr~rithio:u soon. 

n.c lhrec witnesses who ap
peared Co: the ttial_wcre Duval . 
Corr:missiln::cr Juan Leal. 
CO!.:!'!!Y 1.~::1. Ricardo Garci~· 

'. 

· investigation and not a prosecution. Any evidence you C:lr<! to 
presCnt benringon the inquiry will be welcome.'' · 

Thc re.~ohnion, ir .npprovcd by thc House-,, would dir~Xt 
Speaker Dill Cl41ytOn to 11:1me n fivc--mC!mbcr board ol man
.ngcrs to investrg:.ue Co.rrlllu's conduct o.nd,!l wanuted, prt!'

. P,~re articles of impeachment for consldcrntion by the Hous_e: 
It was introduced by Rcp. Terry Cannlcs,U·Premont, who. 

was a pallbcarcT .;l.i rlici funeral of George Parr, ;Jnd h:u 
Served o.S auomey for Parr's nephew, Ouv.nl County hn:igc 
Archer Parr, whom Carrillo has tried to remove from o!fic~ 

• ,'., . •·.• w.-:.--· 

. .• 
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NO. 8806 

THE STATE OF TEXAS . X IN THE 229TH JUDICIAL 

vs. X DISTRICT COURT OF .. 

GEORGE B, PARR X. DUVAL COUNTY 1 TEXAS 

DEFENDANT'S MOTION FOR CONTINUANCE 

TO THE HO~ORABLE 0, P. CARRILLO, JUDGE OF SAID COURT: 

COHES NOl~ GEORGE B, PARR, Defendan,t in the above entitled 

and nu:nbered cause nm.,- pending in the' above named Court and 

respectful~y requests and.demands this Honorable Court to con

tinue said cause, which is presently set for trial for Decemb~r 

16th, 1974. 

I. 

This Defendant is represented by the Honorable TERRY CANALES 

who is one of his Attorneys, and that the said TERRY CANALES, is 

an Attorney at Law licensed by the Supreme Court of Texas and 

qualified in every way to represent the Defendant before this 

Honorable Court. 

II. 

That the said TERRY C~lALES, is a duly elected and qualified 

menber of the 6~th Legislature of the State of -Texas, and is a 
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00055 
member of the House of Representatives of this State. 

III. 

· That the regular session of the 64th Legislature of the 

State of Texas will convene on the 14th day of JANUARY, A. D. 

1975, that the presence of the said Attorney, TERRY CANALES,. 

is necessary to a fair and proper trial of the above entitled 

and numbered cause in that it is his intention to participate 

actively in the preparation and/or presentation of said case. 

IV. 

That the said TERRY CANALES, respectfully requests and 

demands that the trial of this cause be continued and postponed 

to a time and day >~hich is. at leasty thirty (30) days from the 

time of the adjornrnent of the regular session of the Legislature 

of the State of Texas. 

v. 

That this request and demand for post~nerne~t is made in 

conformity with and pursuant to Article 2168a of the Vernon's 

Annotated civil Statutes of the State of Texas and that neither 

the defendant or defendant's said attorney, TERRY ~~ALES, desire 

to, or Haive, any right to a continuance under the cited statute. 

HHEREFORE, PRE~·1ISES _CONSIDER-ED, Defendant or defendant's 

Attorney, TERRY CANALES, respectfully ~ove and apply for a con

tinuance of the above entitled and numbered cause in all things 

pnrticularly, but not limited to, the trial of the said cause 
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00056 
upon the IDerits until a time at leasty .thirty (30) days after 

the adjornment of the 64th Legislature of the State of Texas. 

/} 
/ d 

~~~?~~tted, 
I J ~'t.j!-~ 

TERRY · · 
Attorne at La>< 
Canales & Barrera 
Post Office Box 1308 
69 south Wright 
ALICE, TEXAS 78332 

Attorney for Defendant 
GEORGE B. '?ARR 
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THE STATE OF TEXAS 

vs. 

GEORGE B, PARR 

00057 
NO. 8806 

X 

X 

X 

IN THE 229TH JUDICIAL 

DISTRICT COURT OF 

DUVAL COUNT'l 1 TEXAS 

Now Come_s, TERRY CANALES, Attorney for the Defendant in 

the above entitled and numbered cause and in support of the 

application and motion for continuance filed herein and here-

with by the said Defendant, and,.being duly sworn says: 

My name is TERRY CANALES, I am over_twenty one (21) years 

of age and of sound mind and qualified in every respect to make 

the follo~<ing affidavit. I am a member of the state Bar of 

Texas and licensed by the supr~~e Court of this State to act 

as an Attorney at Law. 

I am an Attorney for the Defendant in the cause 'styled 

The State of Texas vs. George B. Parr, havin.g been employed 

on the 11th day of November, A. D, 1974 1 and notice thereof 

filed with the Clerk of this Court, now pending in the 229th 

Judicial District Court of Duval County, Texas, That said 

cause has been set for trial on the 16th day of DECEHBER, 

A, D, 1974. 

The regular session of the Legislature of the State of 

Texas Hill begin in Austin, Texas, on the 14th day·of JANUARY, 

A, D. 1975. Thrtt all dates relative to this cause for settings 

ro,r!ntioneU in tlH~ pnr.1rjr<.1ph l.lnrn'=!dLttP.ly noxt prccoclJ.ng ilt'C either 

t,..Jit:!tin thirty (JO) clo\ys prior to o.r during the regUlar ~ession 

• ,, 
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of the Texas Legislature. 

That I will be in actual and personal attendance at 

.said session and I a~ a duly ~lected and qualified representative 

and as ·'sUch a rn.ember .of such Legislature. 

That my presence is necessary to a fair arid proper- trial 

of the above entitled and numbered cause in that it is my 

intention to participate actively in the preparation and/or 

presentation of said case. 

Under the provisions of Article 216Ba of Vernon·• s 

Annotated Civil Statutes of the·state of Texas I. hereby 

d~~and that said cause be postponed ~til a time at least 

thirty (30) days after said regular session of the 6~th 

Legislature has adjorned. 

Hi tne9 s my hand this the /.,26-(day of DECEMBER, A. D • 

1974. .. ~. 

THE STATE OF TEXAS X 

COUNTY OF JI/4 I·IELLS X 

Subscribed and s\.,.orn to _before r.~c:, by the sa.td TE? ... RY CANALES 

on this the jj £<-uay of DECEHBER, A. D. 1974, to certify Hhich 

;..·.i.tnc::;~ my hand and seal of 

offi::z~ k;o 
}Jotary Publ1.c .tn and for.._.Jl.rn Neils 

County, T E X A S. 

\ 
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No. 8806 The State Of Texas Vs George B. Parr In The ~29th. Judic~al H 
District Court Of Duval County, Texas Defendant's Mot~on For Cont~nuanceu 
Filed at 1:30 o'clock P. M. Dec. 13th-74 A. Salinas Clerk District H 
Court Duval County, Texas By H. G. Gonzalez, Deputy. l 

I 

THE STATE OF TEXAS } I, A. SALINAS, Clerk of the District Court of Duval County, Texnll', 
COUt."TY OF DUVAL 

do hereby certify that th'! foregoing Is a true and correct copy of the origin3lL_.lDlle'-f<.eennl<dlJa>JUtltL'.lSLM!$;Ot.!t;_;i~.;o~nuF;,;o~r:..._. 
Continuance 

________________ JNRE ___ T~h~e-=S~t~a~t~e~O~f~T~e~x~a~s~V~s~G~e~o~r~g~e~B~--=P~a~r~r~--------------

8806 
------------------------------•Cnuse No•------------------------------------------------

as the s2:me r.ppears on filc•------------------------------.ln my office In Boo•'< ------------P•ng._ __ _ 

19th. 
GrVEN UNDER MY HAND, and the seal of said Court, nt office In San Diego, Texas, tbi"--------------------"•Y 

or __ .!CMeea:x._ _____ ,, 19 __ ? 5 

·.--. ----· _. -:-:.: ~. 

A. SALINAS, District Clerk 

:?19th Judici:l.l District 

Duvnl County, Tn,;M ~ . 

D<"!puty 

~ 
r 
~ r 
t 
l 
I 
·' I 
~ 
f 
l 
i 
I 
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NO. 8807 

THE STATE OF TEXAS X IN. THE 229TH JUDICIAL 

vs. X DISTRICT COURT OF 

ARCHER PARR X DUVAL COUNTY, TEXAS 

DEFEl~DANT' S 110TION FOR CONTINUANCE 

TO TH,E HONORABLE 0. p.· CARRILLOi JUDGE OF SAID COURT: 

COHES NON ARCHER PARR, Defendant in the above entitled 

~nd numbered cause now pending in the aboVe named Court and 

respectfully requests and demands this Honorable Court to con

tinue said cause, which is. presently··-set for trial for December 

16th, 1974. 

I. 

This Defendant is represented by the Honorable TERRY CANALES 
• 

l-Iho is one of his Attorneys, and that the said TERRY CANALES, is 

an Attorney a~ Law lice~sed by the Supreme Court of Texas and 

qualified in every way to represent the Defendant before this 

Honorable Court. 

II. 

That the said TERRY CANALES, is a duly el~cted_and qualified 

membet of the 64th Legislature of the State of Texas, and is a 
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member· of the House of Repres:ent~tives of this State ... 

III. 

That the regular session of the 64th Legislature of the 

State of Texas wi~l convene on the 14th day of JANUARY, A. D. 

1975, that the presence of the said Attorney, TERRY CANALES, 

is necessary to a fair and proper trial of the above entitled 

and numbered cause in that it is his intention to participate 

actively in the preparation and/or presentation of said case •• 

:rv. 

That the said TE~~Y ~ALES, respectfully re~uests and 

demands that the trial of this cause be continued and postponed 

to a time a:1d day ,.,hich is at least thirty (30) days from the 

time of the adj~rnrnent of. the regular'session·of the Legisla~ure 

of the State of Texas. 

v. 

That this request and demand for postponement is ~ade 

in conformity \·dth and pursuant to Article 216"8a of the Vernon's 

ll.nnotntccl C:i.vil stututes of the State of Tc~ns and t:hR.t neither 

the defendant or defendant's said attorney, TERRY CANALES, desire 

to, or ,~·aivc, any right to a continunnce under the cited statute. .. 

1'/HEnFOR.t::, P!lF3ISES co::-JSI o:::ElED I De fcndan t or def e.ndant r s 

h t:t:.orney, '.ri:Rf?.Y CMl...-\I.E$ 1 rc.;.pectfully ii!OV"e .<.1nd apply for .:t con-

tinunncc of the ab-:.vc cntitlc.:J. and nunb~rcd cause in all things 



~~~---------------------------------------~ 

00062 

particularly, but not limited to, the trial of the said cause. 

upon the merits until a time at leasty thirty (30) days after 

the adjornment of the 64th Legislature of the State of Texas. 

..- ··~· 
.. '/ . 

/ 
Respec~ lly submitted, 

· . · 4/r:~ 
,... :fJt.D_l\N)'i:L!i9"~ 

•· Attorney 
Canales .& Barrera 
Post Office Box 1308 
69 South Wright 
ALICE, TEX.~S 78332 

Attorney for Defendant 
ARCHER PA!l.R • 

.. . · 

• 
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THE STATE OF TBXAS 

vs. 

ARCHER PARR 

00063 
NO. 8807 

·x · . Itl THE 229Til .:JUDICIAL 

X . DISTRICT COURT OF 

X DWAL COUNT\!', TEXAS 

Now Comes, TERRY CAN~..LES, Attorney for the Defendant in 

the above entitled and numbered cause ana-in support of the 

application and motion for continuance filed herein and here-

with by the said Defendant, and, being duly s"o:m says: 

My name is TERRY CANALES 1 I am over ··twenty one (21) years 

of age and of sound mind and qualified in every respect to 

make the following affida~it. I am a member of the State Bar 

of Texas and licensed by the Supreme Court of this State to 

act as .an Attorney at Law. 

I ~ an Attorney for the Defendant in the cause styled 

The State of Texas vs. Archer Parr, having been e~1oyed on 

the llth day of NOVEHBER, A. D. 1974, and notice thereof 

filed uith the Clerk of this Court, no•.• pending in the 229th 

Judicial District Court of Duval County, ~exas. That said 

cause has been set for trial on the 16th day of DECE~ffiER1 

A. D. 1974. 

The regular session of the Lcgi.s':tatu.re of"thc State of 

Texas \·Jill begin in l~ustin, rrcxas, on the 14th dny of JA!'JUARY, 

l\~ D~ 1975. That all dates relative to this cause for settings 

m~ntionccl in the paragr<:!ph ir:u:-tedintcly next prec~ding are 

cithc:r. t-1it.hin thirty (30) clay.:; priot:" to or during the regular 



- .. ~~----~---
---------------------------------~ 

00064 

session of the Texas Legislature. 

That 1 will be in actual and personal attendance at 

said session and I am a ~uly elected and qualified repres~ntative 

and as such.a member of such Legislature. 

That.my presencd is necessary to a fair and proper trial 

of the above entitled and numbered cause in that.it ·is my 

intention to par~cipat~ actively in the prep~ration and/or 

presentatiOn of said ca~e. 

Under the provisions of Article 216Ba of Vernon's 

Annotated Civil Statutes of the State of Texas I hereby 
'·· 

demand that said cause be postponed until a time at least 

thirty (30) days ·after said regular session of the 64th 

Legi~lature has adjorned •: 

l'li tness my hand this the /..2-t;.<:.day of DECEHBER, A. D. 

1974. 

THE STATE OF TEXAS l 

COUNTY OF JIH l'IELLS X 

'• 
' I . 

( ffd:.({~-:, 

Sub.::;cribed and s·.·Jorn to before me, by the said TERR¥ CA..~ALES 

on lhis the / ;J-1/aay of DECt.'82R., A. D .. 1974, to certify '\-:hich 

Hitnc::;s my hand i!.nd seal of office. 
/-· 

://.fa/) . 
Jt;y~_// ~/{) 

tJotury Publ~c J.n and~~m !~'ells 
County, T E X A 5~ 
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.AUSTIN (AP} -·A . 
Duval- County· !'llan: told· 
a special House. com~
mittee ! 

night 

Cour.t. !~•~'!\;;i~~; i rmo.· o"nCe u 
equipment to make irn·; 
provements .on· a .ranch 
owned bY: Ca"rrillo. r--1-1 1 -~ :- · 

Ru~ri Chapa of eeru.v;di!S · · 
said he was with carrtllo In· 
November 1973 when~ had~ · 
a county·owned: . tractor: 
taken \-n 3'C0UDlf truckotJt tOI ' 
a ranC'h -where Carrillo· llll!d~ · 
the . equlpmet"'t•' to pre pari· 
some-land· for coneret~to IX>-
poured: • •; 

The committee- hetrd! it!· 
second night of test:lmooy In ·li:ti21•1'~ 
an effort • to .. det&rmlne 
whether anothett:.· 

I 

Chapa. -27, a servlce· 
station.. owner. wl» hM also 
been employed bY ~ Duval 
County Conservation and ..:. .. 
.Reclamation. D~ct for the JUDGE CARRJI.LO listens Closely 
past year, sa1d the Judge also r---'·::.=.=.::.:..:::.::.::=~::..:>.:..:_.:_ ___ .:_ __ _, 
got some concrete from a j ~,. ._.. ~ -
county warehouse that_ 1 
same day for use at the · -t 
ranch · · . . 

He said he did not know if t;: 
the cement belonged to the 
county although it· catl"le 
from an area where county 
property was stored. 

Chapa said a man who was 
a county employe helped 
with the work, which 
occurred on a weekend. 

Carrillo was present at the 
hearing and sat Impassively, 
jotting down an occulonal 
note. while Chapa testlned. 

Exhibit E-3 
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Ckitrillo Accris.ed at Head~ 
qf§t'~~~~g Co.1~ty Propei1 

(UPI)-Tha spon.. : ... Gonzaie;r;· ·-wod:ed~. fn· the I· an\ here?. Jt':s !or !ht 
· .to lw-< ia!m and rant4 · - pie.'' Gonz:~_Je:c · repHed·. 

~::;~:•'li~v';~.~,~~:~b;~;.~J:~~:::.,:~'::•;~:~~b;;ri:~.-,.)'Is that ·-why 'you're JJ ·;jybig~ .. p"eOp"tf:: 
. ean·· evt-- ·.Val cOunty. He- said he was- hem cemoved frorri c 

of stOJeri. coUnty !unds ; paid br lhe couDty· ;but a.od lost their joa.s?·~ · 
· an«"~ pOlitical "worked fol' lhe,Carrillos..H"lt. ..MayH -.:-:-:-w~~ .. :: 

Ollore>olon.' ;: •. ..;·. ~: - ·nid th~ iarm and ranch Gon.z.altz said. :"1.:,_-aJ 
Hou~bi"~mit· · sto~ U$8d a fictleJous front member or lhe old pn 

lmpeacbmenr sched· entitled the. Zertuche. Gen- ... _ Tb' old party b lht! r 
;al,t.:.a;.;J~~!~;~~~=~~ Its· second meeting for en! StaTe to sell inerthan-- : cal macblne- run -by th1 

.8 p.m. Wednesday. .Rep. d.Jse- to the county that al· George P. Parr, know 
CarrlUo and his attoiney, Arthur Mitchell, watcb · Terry· C~~..~:~~, D-Premont. ready bel011ged. . to - the. the: Dukt of Duval. C:ar 
TUesday nlg'ht's hearing on a resolution calling~· sponsor ol the Jmpet.c.bmeat county. . . . . ~- · : ~ce a member- or P 
for Carrillo's impeachment. _ ·_:_· 1·. ~resolution, said blneztwit· •. "You.· were stealing from. machine. split. with 1b1 
.:_:_.:_:_.:_:_.:_:_:.:_:.:_:__.:._.:_:_.:_:_.:_:_--:-'---'-:-;,....;';c· ''::;,.,:;...:ness would· be Rudollo CouJ.. . the coucty?.. asked. Rep. party and beads. a rlva' 

__ ............ ·-~ · lng, owner of the Benavides Melchor Chave-z. O.Harlin- llo11 In a bitter pal 
· Implement" and Hardware gen, a member of th• rm.: . feud. Canales Is a met 

.. 

'· 

~ Co. In Duval County; peacbinent paneL · · ol lhc Parr !action, 
· At the first heartng·Tues· "Yes, sir." Gorualersaid.. was a pallbeaicr At- P 
day night, a Canales' wit· ' "You know that it the . (Wteral after Parr's. ~11 
ness, Cieofus Gonzalez,. told House. voteS to Inlpeiach thiS 1n April. · 

·or a eompiiCated stheme he man and the Senate votes • carrtllo ·sat impass 
said the CarriUo brotben to convict him It ·will ruln .. behind and across the 
operated in the- 199Js and him forever?'" · Chavez·'· from Gonzalet and Ca 
enrly 197Ds to .sell the asked. during ·the four hour 
county Jts own property. "Yes, Do you know wby· questlrmillg Tue:sday nl 

Exhibit E-4 



0 
n 
I ,, 
e 
n 

• s 

JUDGE CARRILLO AND ATTOR- · a. special 11-rriember panel 
NEY-State District Judge, ·0. P. · 'Considering· recommending im
Carrillo(right)and Austin Attorney _.,peaehment articles against the 
Arthur Mitchell listen intently to South Texas judge. (AP Wirephoto)· 

li(:J;,-r:.:~;~· 
New. Cliar2ts : ·. 
: Nt3:ae~1g'nD~i · 
Judge Carrillo 

AUSTIN, Tex. IAPl- Claims of Duval 
county property and employes being 
misused by State Dist. Court Judge O.P. 
Carrillo have been added to claims- oi 
consti tulional sel(·incrlmlnall.oo 

· protection In testimony before a speb.ir.l 
House committee. 

The committee, which is considering 
whether another pane1 shwld be created 
to drart impeachment articles against 
Carrillo, heard its second series oi 
witnesses Wednesday .nighl 

Ruben Chapa of Benavides testified that 
In November 1973 Carrillo used county 
equipment to do some work on his ranch. 
OscarSanchet and Francisco Ruiz, also of 
Benavides. said while tb@y were county 
employes they used county equipment to 
work on Carrillo's ranch. 

_ R.r.t Coullng of Benavides, the former 
lax Collector of the Benavides School 
District, Invoked the Finh Amendment at 
least 15 times in response to questions by 
Rep. Terry canales, O.Prtmont, and 
members or the committee. 

Canales, whose resolution led to the 
Crt>ation of the committee, had said 
Tuesday that Coulinp; was the 
"proprietor" of the Benavides lmp\emenl 
and Hardware Slore. Couling pleaded the 
Fifth Wedn£'Sday when asked if he knew 
where that !':tore was located. 

Testimony Tuesday indicated the 
Benavides Implement and Hardware 
Store had become a source of supplies to 
Duval county governmental· entities in 
1971. 

Chapa told the committee it was 
t common knowledge in Benavides that 

I 
Carrillo used county equipment and 

, employes on his r.~nch. 
"You don't have to go to a bar to hear 

that,'' said Chapa, a servir.e station owner. 
''You can hear it around town." 

Ruiz. who, like Chapa and Sanchez, now 
works for the Duval County Conservation 
and Reclam3tion District, said he had 
u~ed· county welding equiP.ment on 
different occ:tllioM at Carrillo s ranch. 

_.;,,•, --

! 
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Friday, 1\-lay ~3. _1?_75 

Ex-s-chool -li•iard-- m·em.hel 
·~~ ,_,_ -·~·-· - -- ~ ~ .•' ··-:- -~ ... - ._: --· .• .1 -.:i-~----.: • __ ...... •·. -· 

say~ Car_rillo-~~-·a~~:~-~---Weg,~J. 
- --·~=-.Byt.EEHA~ ·:-r.r--:_ D.MJ eruntyRa.lir.hOlmpuy,;..-"Or-~bytmbo.rd.:· ~1 ~Cn.amotict~bYR~': j}tn,jjgb: tli-:~ ·inii{' 

,.:;. Slaft'Writtr ·_ · ·." ~ 'i ICO,f.OO.acte ·spread owned by-- Whil&weavlng a'(l)tnplextale:- 8obHaidrfck5orMeKlnhe¥,ihe. _O:mimittl!l!' 'iild!Catin~-wh 
A' former Bena1/ides OintoftMang~alsoofFreer,_.:_. ____ clintriguearulpowerpolitic:sin c:ommittee.Wted- to-seek·the Thomas ·-E.Iizorido;· ·Cleo 

Independent School District · 1 'Later .ia his testimony,"· DJva1 Cmmy, Bercaw revealed enth'&-set of books fl"''OYlhe- Gooz;::lltz. ·QsQr s..andlcz·. 
bJani membu ._in testimony-~' Bercaw;: an~ attorney. who- that the school board did hire! . ·bank.--·~;,.-. ·· .: -t • ..:..; ~<.-~ · Frmdsco·Ruis had been J: 
tMt dragged on until arter 2 mnttaets with DtivaJ County to 

1 
;Gir-or .attorneys when Bercaw,· · ConlMI.ttee chairmaJI-·DeWJ!t trD'Ilhlyaseountyworkers. 

a.m. Friday- charged that· collect.de1inquentlalries.saidthe ·tax collector Ruc!~lphG ~· ·HaleofCorpusOui.stialludedtG ·· '···~--·• -· 
229\h Di.sL Court Judge- O.P. Duval County Ranch Company Couling. and another board previwsl!Siima~y\Nit Carrillo · W~J-.saacbtz.and F 
C:lrrlllo ill~ly removed him currently owes more than member were- subpoenoed by and his brother used Zert11che's testified Oey -were &$ked 
and~ other memben from SJOO,OOO in unpaid taxes ·the Intei-nal Rewnue Service-to (ieJUlll Stnre- as a front"' for- 'I\Oril:on canillo'sDuval Cou 
that board. .... · ~·· w a·ssessed over a three-yea.r appearbeforugrandjury.. · bu.sfnes&-dea.Ungs, whh Duval Ranch. Thl!l)'. were not ~ 

The move ted to a CUrr-ent period. · ... Thr! iilttomeys we~ paid. t-· County.·Thole ncordr. would t::eyondthe-irCIMitYSalarles 
wmpJex situation, M.K. Ba'c:lllf - • However, the detlnqurnt-taxe~ total oUOO,OCO, Berenw a&ld, but Pft.IVO whethet' tht tesHmony that work, they pld. 
of Freer said. in which two· (l)llectDr te~ained. r.o suit has hedenledanyknOwled&toflhal wa.struaornot.Halt!Yid .. · 
se~ar.lte boards theoretically teen filed against the company paymentwtttlafterthfbct. · .• Rep. Terry Con Ill .Ill of 
exist. orMM&e!torec:overthetaxes. Coullng appeared h.-:!fore the Vremont, author· or the-

The testimony cnme during · Berc;3.w, a 19-yenr ffien.n ~f committee Wedrtesday with hll ~ltltJonthtltledtothelnqulry. 
the closinghou.r:\ofthe thin! day the sehool board, s.1it1 he and th! · att'ttney, Charles Orr _!or presenttd DLM!Il County payroll 
of an Inquiry by a House Select -'·other· board members .were-' Hoi.Utan ...:..one'ofthaJ!airhired reeonh and cancelled county 
Committee: on Impeachment-· ~bywayofcivilsu1t5filed and. pal_d<"$Ji(),000 by ~e cllecla he said corroborattd 
into Carrillo's fltlltsS to retain. · tn· -Carrillo's court.· The suits Benavidessch~l boalii. Coulmg t.estirn«~y given during the flm. 
hi~judgl!!$hlp. : "<cllaJ1ed acts'·of 'misalndud refused to answer 1tlrtuaily twodaysofhearlngs.. .• 

Bercaw told the c:ommiuee -'incliiding .the alleged ~eryquesr.ion.citingh'isright_to Hec.alledOctavloHlnojosaor 
thefOW'emptyiXIardscatswere .·des~:!on of r-ecords and avoidselftncrim.in.'!.tiM- · San Diego, ll$Sistant Duval 
filled -...ith CArrillo appointees. pa~J-:-; tl'i' cxcrssive lawyer's -_-;··. Earlier u;. the s~on that- Co.uuty auditor, who went 

',.Including Morris Ashby, fee.--' _ . began: at B~p.m. Thursday; 
~~ve vice president of the 1 ~ ', -~t'danyknowledge~:~mmlttee ~ voted to 
,:~T . ·. ; :~ .~~ . l ·subpoeni; tarrlllo's bank 
" r t • •..AIIUIIII __ ? records. .... 

BefOi-e the 7·1 vote to 
subpOena the record! from llle 
Flrst State Bank of San Dl~o. 
rtteWOr'k! etUPted. be~ the 
committee and Carrillo's 
attorney, Arthur Mitchell of 
Austln. 

Mitchell told the Inquiry he 
had the bank r!COrds but ha 
refused to tum them over to the 
committee in' bulk b!fore he 
is allow~d to Introduce 
testimony on behalf of cam. no. 

The lawyr:r said he- p1anned to 
call an accountant through 
..,tlom he would lnutduce th~ 
bank recorda and other 
ittfOmliltion regardin;operatlon 
of Zertuche Ctnernl ~~n~. the 
F3J"t'T1 nnd Rancl1 store "nnd n\1 
ntl'l~r f!ntltlN~" pE-rtinrnt to !he 
inquiry. 
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The payroll f'f!COrds india 
Elizondo worktd for D1 
County Preclntt 3 for SJ1 
month· undl M11rch. In· A, 
H'thljOSI tesdflc<l, Eli:tctldO 
paid $S(Q as e ('I)Urf. balllH 
Carrillo. · ·! · ! :. 

. -~~ 
Also on, W~y. a. for 

friend or carti\!o testified 
saw EJiiondo op:!ra.tin'r. ro1 
mach.ineryoo C..nillo'~ T<IIK 



. !' e AUSTIN l.H - Speaker.l 
. . _Bill Clayton said Wednesday i. 

.~;_resolution will. be introduced-. 
"· authorizing him to reconvene. 
':?the Houe-. i1' a special como:; 

· tmtttee recom-mends lrnpeach-: 
.. _ment-or State District Court 
':Judge- 0. P. Carrlllo o( Bena· 
··: "C.'1.des:. . • : . 

• ' · Clayton Sald the resolution 
~:Would enable him to summon 
"f.!p~t.ativH back to t b e 
.-:eapii:Dl by certUied letter. An 
~~impeachment session should 
':tAke only a rew days,. he said, 

i~': :r~~e~:~:: _w~ul~-
:r· UNDER THE Texas ConSti· 
"='tution. impeachment by the 
-=..: Holl3e is similar to an indict· 
.J-rnent by a grand jury; Trial 
';·woU"ld be by the Senate, 

where a two-thirds majority · 
:~.is necessary to remove an 
,official fro~ office. 

., • AUSTIN (UPI) ,.... The 
.. -·Texas Supreme Court refused 
~Wednesday to·ste·p·intll·a· 
: Duval County pOlitical power 

struggle b e t w e e n factions 
• headed by District Judge 0 . 
.... P. Carrillo and former County 

Judge Arche~ Parr, who Car· 
, rUlo removed from ornr.e. 

Parr asked the high court 
tar permission to seek a coun 

, · o r cl e r requiring CnrriUo to 
dismiss the suit against Parr 

.. and reinstate him as county 
· judge. But the supreme court, 

following ' an earlier decision 
by the 4th Court of Civil Ap-
peals In San Antonio, refused 
Parr. permission to bring the 
fight into the state's top 
ccurt. · 
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deCisio~ · · -. 
hinted': .. _ : 
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--~J.ijSTlN (UPll'_~ i ;p.cia~, 
HoUse committee m a y be 
a~le_to compl~ jubii_~'h~a_r
ings on a resolUtion. seekini , 
impeachment of DuVal Coun- l 
ty DiStrict Judgti: o_.:;p. ~~ , i 
1o- withll1 two days. alter_ the· 1 

·· .. legislatUre adJoUrns: a~P.em· 
b e r of t b ~ committee .said 
Wed:ntsday. 
: TM c:ommlttH hiUI n!C~ 
~ untD.l:JO P-in._ 'l'UISday - I 

_!,he.$)' alter the. le&blatlve 1 
lje$si0n ends.;; • · ·•· • - :.:._-, :. 1 

Rep. Ly:nn N~ben, )).. I 
. BrownWood~ said he- believes ~ 
the committee may be able to 
hear the last or tht;o testimony 
in the case by Wednesday, 
t h en begin d"ellberatfon! on 
whether it will send 'articles 
p! .tmneac:J:tment to the HotL<:e 
for.av.o.w.._ ------- . I 

; IF ·AR1:1CLES of impeach- ' 
'ment are voted. House mem- ! 
bers wiU have to return to 
AUstin for- a special session to 
alit on t h. e charges. Il the 
H o u s e votes lmpeachmimt, 
the Senate would then be re
itulred to convene to tcy the 
case.· 
- At the last hertrfn(. which 

. ended at 3 a.m. W@d.nesday, 
~Uo's court balW, Tomas 
Elizondo, conceded he h a s 

_JVPrked Ior the judge on hi! 
· ranc111 but said the work wu 
-'performed 1n re-turn for 

,_tavors glveq him by CarrillO. 
-:- Elizondo said h i s Z750 a 
month salary Is for keeping 
order In the courtroom. 

·Another witness, Lauro 
· Ytaguirre testtlted Carri.Ho 
pays f o r h i s $300 n month 
food b!U at her husband's gro

'eery store with county funds. 
Speaker BiU Clayton warn

'ca House members Tuesday 
: t h e House would probably 

have night sessions r o r the 
final six days of the Iegi.sla. 

· ti\·e session, prompting t h e 
impeachment comm!tt~ to 
r-tttss it s hearl~s f o r a 
week. 
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Carrillo l'l,lfYer "i 
• ~ • • J - ... • • • • •• 

!Wants BrisCoe ,to I • --_,_ . . . -: ~ . - _. -. . . . . . ... ~ 

;gtve tes~l~Qny 
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AUSTIN The 
lawyer for State Dis-· 
trict Court Judge O.P.
Carrillo says he wants. 
to subpoena Gov. Dolph 
Briscoe to testify before 
a special House com· 
mittee· inVestigating 
Carrillo. 

Arthur ~Utchell. an Aus
tin attorney. said Saturday 
the committee's decision to 
call Freer rancher-banker 
Clinton Manges before the 
panel prompted the desir~ 
to subpoena th~ govt"rnor. · 

The 11-member commit· 
-lee Is conslderlng recom
mending lmpeachmenl arti
cles Etgalnst Carrillo. The 
panel was createtlloliDwlns 
a resolution by Rep. Terry 
Canales. D-Premont, that 
lists Carrillo's Indictment 
on federal 1neom• tax eva
sion cbarges. as the basis ror 
the Impeachment study. 

Campaign suit 
Manges was Identified In 

a recent campaign suit 
against Briscoe as having 
gi\'en the go\·emor $15.000 in 
cash for Briscoe's 1972 
campaign. Briscoe says he 
has ne\·er used the money 
nnd has been trying to 
return it. 

"titchell said he would 
llke to questirm Briscoe 
about the ~Janges offer "not 
tn imply any wronF:dl'llng',' 
hull() shl'lw ''lh:J.l's how the 
s,·_.;tem works," Mitchell al
sO is rcpresentln~ Manges 
In anothrr lr~al matter. 

The rnmmittec will re
sume hearing testimony 
Tuesday ni_s:ht. The chair
man. Rep. DeWitt Hale. D· 
Corpus Christi, has indicat
ed the hearing will continue 
after the legl:olature ad
Juurns .tune 2. , 
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''Mar.! Wllao yoU. de.ciJe _t' cJea,. a ~. )'0':1 
.!o..•t b'liciiol! in staotin' .5MAU., do ya ?'' 
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· AUSTJN.- House investigators Tuesday tne<l to. 
firld out w.hy a- DuVal cOunty road and. bridge fund_ 
p.<iid for 88 sheets o£'(ancy rustic peca11· panelling! 
r.ot:"interipi:'use::d ... -LJ .;:· .. :_7 · .:...:_, · .... · 

- . . · 'ihe questioning came as: 

Trae_··-·g:··er. -~t .. ?-- ~~~~rn~:~H:~a~;tt:: 
· - -~ . ..::;: - ..... ~ .-11J "possible. .. tmpeac:hmentj 

S .. u.'""g· 'og. ·e· · -s,"·t· s· ., t~~~~!~~~m?l~ 
- - ·.: -The rirst witness all~:~ 

~atch~~tf:~ m.~:~r:~·i!~;;t~~ 
· ·: " u, IIUI!ltant lo the DuVII 

• • • '"•. County· auditor, who .tu~ session.:':"· tilled prevtousty. He was 
• · ·· ' asked.·over lild:;.ovel' Jbou 

. '~~~-: ·;~~- countywariints:::.. \~, 
AUSTIN:- Legisla"· · Rep .. · Bol>:;<Hendrlcks, 

tors rnight as well delve· D-McKlni'lert:,uked about 
b. \"OUChe['_ahOWinJ dellveryol 

ack. intO .. malpractice-· the sa. 8heets.';or lnter1or· 
aild: neW. cOurts bills·lf sldlne to-Prtdnc:t-3.. Duval' 
theY~ have- to return to·· County, ·.'.wh.e-re .the; 

commlnlonM" ·Is Ramlrol Austin in .. ttie near fu: .• CllrrUio. the judge'$ brother~ 
tur!! for· the Carrillcr· ''Is there- anywhere on aj· 
inipeachment "prOceed-, road or·brldgeotbey Clll1 use 
· • S · 'J h · such: inn~e~a~?..:;7'.'·~.':ndrlcMj ll)gs, : en. on. asked. ·. ,. - .:-;, ·• 
Traeger·. of· Seguin· has· "Not that~.-r:~·~: or," 
told the governor. Hinojosa answe~. 

He put It in the roiJll ·or a A house?· 
request sent Gov; Dolph "Sounds like someone u.-as 
Briscoe Tuesday pointing buildingabouse,docsn'tlt?''. 
out two ''major disappoint- Hendricks sp.Jd:.- • · 
rnents'' or the regu!<~.r JegJs. ''LoQ)<s· thai way,'' 
Jative session. The two were Hlrittjdsa agreed: .... · 
death: In the House of SB 635 Oiher warnnta showed 
on medical malpractice and vouchers for door knobs, . 
the Senate death ot nn om-· Interior door jams and three ! 

nlbus courts biU. exterior doors delh-ered to' 
Thecourtsmeasurnwould. Precinct 3, charged to the 

have meant four new dis· road and bridge-fund. Th~ 
trict courts for Bexar Coun- · also were vouchers ior an 
ty and the malprat:Uce bill's unusual amount of bar
doom spark~ the sprrading bed wire. 
doctors' slowdown In San "\Vere theytr.ingtofen<"e 
Antonio and across the In the pr'eelnct'!'" 
slate. Hendricks asr.t'd. · 

"I think under 1 special HinoJosa said he did not 
session situation we proba· 

. bly would pass both the 
'court bill and the 
malpractice bill In a nry 
short pertocl (If Ume,'' wrote 
Troeger. · 

A House select committee 
ts blVestjg.,ting allegalions 
or wrongdoing by DUval 
County Olst. Judge 0. P. 
Carr!Ho. Jt .nllcJes of Im
peachment are recommend
ed by thecommlttce, the full 
House would probably mPct 
in late .Tune. 
li the House votes im· 

peachment only then would 
the Senate com·ene for a 

~iacl. ______ -r 

•RATE 
Conllut'd frem P.age lA ~ 

rate hike was meant .to 1 
"subsidize the developers 
nnd the wealthier part3 of : 
the city." · 

The Rev. Mr. Benavides 
demanded CWB trustees 
lilke no action until a public 
hearinR could be held to de
lrr"ntne whv ''the ))n:~rd 
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Wit~~ss_ cl-~~!!1-~- :w.:r.~~g~~_ing!!y __ ~~~:-:rill?: 
AUSTIN (UPn - District Judge O.P. recommends Impeachment, th., Holl!e or chlll'gin~~: carrltlo wtth mlscanduc:t. Ont 

Carrillo uKd hIs authority over t be. Representatives w t 11 convene to draw charge Uwolved delayina: a 'hear1nz in a 
Rrand J u r y to aW1 poUtical power tn chai'g:ea and th1 SeDat~r wUl convene-. to contested 1 91 2 Starr County prtrnary 
Stnrr CoUJlty and COn.IPLted wl.th poUticBl conduct a trial . . · . el@Ction t o r 103 days and leavina: the 
a Ill e a to ~move elected otaclala In · J.C. Guerra, lonner mayor ot Roma, pardn ln the suit no tlme to appeal b.,: 
nelghborinl D u v a.l County, wltneUP · ·· tC!Itlfl.ed bela~ th1 committee:.· HI was·., fore the &8neral elec:tlfln. : , · ~ • . ·..; 
said Wednesday. . . · ··the ·first ·to allegfl the 'jud&e'.s-l.nfluence·· · Guerra said C4rrlllo'· b.'- • appatntltf 
· There was aLso testltnony that there extenda beyond Duval Co\UI.ty, seene ot a ulne commlsstona ol nve memben eaeh 
had 11been a lot ol dipping into the till on polltt.cal feud between- Cantilo and the to select Starr· County grMd Jw1es st~ 
the Benavides School Board" and that polltlcal machine ol t h e.l a.t e ~ . l91L Guerra :sald.- 40 ot th 45 J.ppolntel!!s 
was why the board paid two atttJrneys ."Duke or Duval" Pi1IT. ' · · · · · we~ poUtlcal alUn of Canillo.. , : . • 
$60.000 to represent it against possible _. ·_. Canillo'a- 2 2 9 t b judlclal district ·in· "I take it in your iudgment Judge ~ 
Internal Revenue Service action t b a t . eludes Duval, Jim Hogg BOd Starr coun- rlllo k using his ornc:e- to ~ control ot 
never came. ties.ln Stnl:tb. T~ ·. , . . . the political prc;.cesa in Sbll'l' County?". 

T be testimony was before a :special : Guerra. said be baa flled several com- asked Rep. De- Witt Hale, O.C<upu.& 
House committee :studying the possible p 1 at n t 1 w l t b t be S t & t e Judicial Cluis~ the committee eba1rman.. 
impeachment of Judge Can1llo. U It Qualification~ Corrunis8fon since 19i% · '"Yes,.alr."b~~~~~-. ·-· 

f 
~- ·' 
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Canales v. ·Carrillo · 

Rep. Terry Canales 
Austin 

The Texas HoUse is writing a new chapter in the Duval 
County story. 

State ReP. Terry Canales of Premont, a dutiful member of 
the Parr faction, talked the House into launching an . 
impeachment inquiry into the business dealings of 229th Dist. 
Court Judge 0. P. Carrillo, a member in good standing of the 
anti·P.arr f.ac:tion in Duval. Carrillo; one of his brothers, Duval 
County Commissioner Ramiro Carrillo; and a cousin, Arturo 
Zertuche, are all under federal indictment in Corpus Christi on 
12 counts. or conspiracy aod filing false income tax returns. It's 
an old story for the Duval duchy - allegations concerning 
peculation of county funds. . . 

There are various speculations as to why the House decided 
to get involved in the Parr..Carrillo feud. Neither faction seems 
superior, virtue·wise. Joe Allen of Baytown thinks House 
members didn't know what they wt=re getting into when they · 
approved Canales' ln1pe:ar.:hmenl resolution. AnothtH school of 
lh{IUiht holds th~t legislators, having snirred the glory or the 
lelevl~eJ Nixon proceedin~s. wen~ more than happy to have an 
impe~chment p:arty of !heir own. 

The: r~::~olulion w~s the m:1jor h:tlf or C<Jnnh:.'l' legislaliV!!: 
program for the yl.!ar. lie only introduced one bill -a measure 
:Jitcnng the mcmhership of a Sturr County hospitul bourd. This 
~olil:~ry hill givo:s C:~nales the worst (or best?J record in the 
House for hill in!roduo.:tion. (Three men who irl!roducer.l lwo 
bills ca~:h tied for Sl'o.:ond plat:e - T. H. McDon~ld of Mesquite, 
Tony Drumberger of San Antonio, and Woody· Denson of 
llou~ton.J 

· At least cOr the nrst half of the ses~~ion C~alu abo led the 
.. House in ebsenteedm. Cuale;g usu.a.Uy hAngs out at his Sauth 
· Texu· ranch (last year he was hauled back by the OPS for an 
:important corutitutional·votc), and.ha was literally a stranaer tt' 

::.the Howe floor duri.Jig the early part of the session. But in April 
; Canales started appearing at his House· desk almO!t regularly. It 

may well be that since George Pan's suicide (Ob.t., April 2:5), 
~c Duval politi-;al situation has gotten so dicey thal Canales 
prefers the cooler dimes of Central Texas. · 

· Spe.sk"er Bill• Clayton" appointed 11 legislators tO the Special 
House Committee on Impeachment. Eight of the I I arc lawyers. 
Rep, DeWitt Hole or Corpus Christi is plaYinB tbe role of Toxos• 
Peter Rodino. Bob Johnson, head of the Legislative Council, is 
temporarily acting as both legal counsel and parliamentarian for 
the committee. Austin attorney. Arthur Mitchell is Rpresc:nlinJI 
Sudse Carrillo. 

The first hearing wu a' popular 1peetator i-port. Tho front 
three row' of scah h1 the Old Supreme Court war. nat~rvtd for 
House members. Clayton poppr~d In for a whUe. 11 did Secretary 

· ctr State Mark White and an assortment of other poUUclans. 
. Carrillo aat stone·faccd as Canales led Cleofaa Gon~:atu. 
through allegations th8t 0. P. and RamirO Carrillo wuehoused · 
Duval County equipment in the back of their Farm and Ranch 
Store and then sold the equipment back to the county. 
Gonzalez, a S400 a month warebou!ct for the county, also 
worked - for free - as manager of the Farm and Ranch Store .f 
and as bookkeeper ro~ t.he non-existent Zertuche General· Store. ·I 
He said that whenever the Carrillos sold Duval County 
e"quipment the transaction would be recorded on Zertuche 
invoices. Funds in the Zertuche account would then be 
transferred back to-the Farm and Ranch Store. Gonzalez. allesed 
that sometimes 0. P. or Ramiro would take money from the • 
Zertuche account and instruct him to record it as '"stOre . 
change." 

Gonzale:z. also charged that Judge Carrillo would write.up 
·welfare orders for non-existent residents and then use the orders 
to buy food for himself. 

After the first 1\earing, a number of House members criliclzed 
the fact that Carrillt''s attorney was not allowed to question 
Gonzalt:z; so on th~ second n!ahl Hale agreed to ollow r-.lltchl!"il 
to question witnessH thrnugh members of the committee. 
Mih:h..::ll promptly said he would rec:!ll Gonuln fDr 
interroyation. 

Under Hou$~ rules, the Impeachment hearing could contin11" 
after the Lcgi:ilntme adjourns. If the committee t.leddi:'d to 
recommend inpC!~t:hment to the full Hou~e. Clayton could ll~en 
cull his troops back into se-s.<~ion. 1r Lhe Hou~e voted for 
impeachment, then Bill Hobby could c:all up the Senate for the l 
tri:at It would he th.e fiut such. at.:tion in Texall since Gov. Jim· 
Ferguson got thrown out of office for fin3ncia.l pecc:t~diiiOes 3nd 
trying to do away with fratemities a.t the Uni•enlty of Texas.. j 

K.N.I 
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AUSTIN ·(UPI)-~·Xou .co~ 
March l9 ·-the·· daY'.itbe · He s 
Carrillo ·poliDcal. faction Parr
o!fldally 51)Ut with tbe Parr. tbat' 
machine - Gouge P.· Pan- · Jouy 
stormed ·lmo tbe Duval· pol_iti 
CCJunty COI.u'ttlouse to kiU ramH 

• District Judge O.P. ~ · , ••OJ 
lo, accordiag to teltimony• _lhlng: 
presented to ·!t Rou.M. then! 
lmpeacbmenl:~ :consp 

· But Carrillo.., not at the· 'judp 
courthoua ue ..... a& b1l he sa 
I'IIJiclt lO m11eo away laying 
piau to rernoYe Plln"• IJ.U• _,; 
from tbl Bertt.vtdel IICbool · 
board .ud ..,ladoo them 
With bJ! OWD men. At' that 

· ranch ltouae I'Deettrl& 'lllitb. 
Carrillo were elusive 
raacber-baoker Clinton 
Man.gs aDd Duval Qlwrty 
District Attorney Amuto. 
Guerra. A Texas Ranp:r.: 
George E. Powril, was sum-· 
moned to tb! ranch that day 
when ·it was-learned Parr 
had allogedly- to 
kill CarriUo. . 

The ._House·. et;mtn'dttee, . 
Whic:b is c:on::sidering an 
Impeachment resolution 
against. Carrillo, heard 
testimony Thursday frOm 
two persons at the mnc:b that 
day ·-Powetl and Guerra. n 
l'loped lo bear today from the 
the third person who can 
aaswet' Questions about that 
day -Manges --- has 
avoided a 
committee·ordered 
subpoena for two weeks. 

Texas Ranger capt. John 
Wood officially ~ the 
subpoena on Manges 
Wedne5day at 11:05 p.m. 
Wood found Manges In a 
mobile home on h15 ranch in 
Freer, Tex. Source:t said the 
trailer was located a mile 
from Manges' main ranch 
house In a row Of buildings 

. illuminated bystreetlightst , . 
He was ordered ro appear 

at 9 n.m. today to testify 
before the House !elect 
committee. lr he does not 
appear, he could be cited for 
contempt by the legislature, 
lin~ Sl .001 and sentenced 10 
n yeor in prison. 

Rep. Terry Ca.na.ies. (}. 
Premont, the Parr ally who 
Introduced tho impeachment 
resoluHon claims Manges 
and Carrillo conspired at 
that March l!l ranch meeting 
to remove elected Duval 
County and Benavldessc:hoot 
board offldals and replace 
thent with their political 
allies. 

GuerTS told 1~ committee 
Thursd.:ly he was at the 
ranch on March 19. but no 

': '· .. •. 

~ . -. .. . . ~ 
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_ SAN ANTONIO EXPRESS .:._Fridcoy June 6 1975 -t:e:~·:,~-\'\~~~-~ -_ - -;' . :: ·_· ' "_/·-~-~ -- t.D ~.,er-r~ 
~~&~n~-~;I:.- =---- grill€·d~ .n -\1- If ~ ~w; l~ ,n.. 

a~- WiLl.a. _!i 11ll.!·u 

Pc;~ 7-"' 

11. ~ -~ ~ ~ ~ ·_ ~-~:~ ·n-e ~j ,. ")'] .n su -· 
- - b_l : . ~~ _a..s.~Vi-

1' 
J 
' 

• 

8-"---<'--"!'' -~-- ··:·. USTI:> - I 

t=::-::::~~--~./.~:~~·~~~ ;;i~:~;; 
l-__ : . --:- ~:- ::'k. "-.,;,._,;a - Jy tcst:!I_N Tn ~e sl.-.... ,_ "--? ... ,~ -~ l • about the·exp!os, •· ' •: ~ :· 1\ t-~ ~-:~~-~ luatiori ~at he :said ex-

-~:~·~ '-~-~t~~::-- -; ~~~~ho~e~~e 
'':'- •_,'f'_:~,;':._'!_-,j, ·wh'" '' r•.o 
[;.-:. .---~:t~_-.j' to oust four 

~§1;i· 
AR.-..1iLFO GUERRA -~~ 
, •• P"IIAtn q~tstlu . · 

". : ... 
··:':.l. · cc.n-:'r1irieoe IS fri- F'our tiin" i-'..al,; ~ If I i:riticri~ ct!:nri'.l!"~ <~.: 

V'!S:I;;~:Jr.J;: D'.s:nct Court Guerra knew the ef!~ (II~-· ~ lu:.ch bN!ll< !:~. ;I::S 
-J~dgeO.P. C:~MIIo to<.o!'l~ mo"lll:l'ln~r cf t.~e Sit~· c-.av:'l~~tofG·~ ~ 
rni::e or ;.e sb;<J!d ~ 1;;1- ;:".emt...rs o1 the &,~.~~;I -"H<!'s -t.won:y "'~~ 
,.,.,aehM, · ~ -, . ·; · U.r!~~~=ent Sl:l'll.nl 0\;mct llhey've lud 1~:11 ~.;atl a::ty 

Re., •. t'~".';~ Hale.• [).. oo .. rd ,.-o~id ch.anze the su;~ll~"lg-he ha~ as ll"".llO\ 

c::· 

mru:~m: as &.."l"f ~~~ 
allleial or: the 
comminco:--and t."'~ = 
h>:n like a !hu~:· ;..;;~&,o-~1 
said. "J"\•esa.the.-e:xm.·.-~ 
l!sttning to> hearsay, aild 
they tnat him like a l.l:u~~ 
· Guctn was ;c,l<fod If hi! 
k;-~w !l:~lthefore~1 ottne 
grand Jmr im-~!i~:lltg :.."..! 
:Kl".ool OOard. J<:n!" I'~ 

'"i~·~;.s'::;toaoolher~! :~ ;~~~~~~ ~ 
lion. Guerra. Slid lie Pl.!d a !.lii!IIC$Oia. .. 
$:1,000 f.ne In 1970 rbr fall:~re i 
t<> file an Income 13X.~ • 
hi..,.; • • • 

Rx-hihit R-17 

?:~?- P.:l:.!rt-~~l~ey._R--[ Ze_r;u~!!e. C-ar.i:!~-~": 1 -=,;.;:::_.:!:-~:ics s'i?:;.f-:~:;.. 
Da,;.o.s,- u.ti.-);lchO<S. who ~Caml.os. hro!hel". :Ro:l •• ~-o.;.! ~·•k-' ...... ;:.,, Ca ••• • "i ~ 
:!;;e~ ~~~;=s!:r ~-n~;~. !~";:,~~~~~g!;~r..t'"".: !.,.;_~;~ .. ~;,~~~~ ;."~;~~~:; 
r;snche. r·boil!ker Clinton Zertuch.i IUS e."l.o;iO<-!! J> I'~<:-~,~~ 1:; t;Q'.:..S!,.-, h ~ :: 
.\-tr.li:!S, a "S\!bj~ to a ~orth Teus State Ju~.ory :R ;o 5.·~;--::. -'", 
f!'lony .:.Qctm~! fOl" f.allw-. lint>·e:-slty a! tl"~ tl-7.e ~ b;,: ~<3. :.::1 w:u ~«...._,t-it :
~~ ~tC~~~-:1 :"~~inw as _wn 011 tne eou:•t)' p;.)"lTkl, I :-.u c..:~ il:l.y:-0::. ~.esa.J. _ ~ 

c;:~t:~;~:a.n:l.ll: on I~ ~u:it>r.:; -
to remove tilt ~chool 

tru'Jte-t"S. . ' 
M.an:u l"!'por.odly .,.n~ 

:;er.·l'd 10ith a subp--...,na 
W~dr.~a}" nis~~ to apprar 
b'!"fa~e the eommmre 
Friday. 

:l 
:l 
:l 
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·:.:~-· ···'-· · .. , .. · r,~,· · .o · '-':1.'"l' ·l:r~rr ·; ·1 
~nRrUSCilK1:iTICA~L!;R._So:.Ju~o7,!~ -.- ~' ., 

Carrillo [}'com tA I 
Ho ;., rol<m•~ •• • JtUOO '"h Itt »14 Pan' ho·r ""'~'" ~~ r ... r or 

"""fitnlt\OOR"',...-nooJI~II'.J~ob)'J.I>nlO'J, thcC011Mhou5olo.-ai<brC..mllo. 
ro Prou;ot'o rm d,..,,on ••mv••IU\. "W» l~en r::ur.11o '""'·"""-1011 111 lllo 
Drl""' II>Jtoo4tonouriQ.-lllor>.) ""' <OOr!ll<r.no?" K.lol>ro1'o:•<l. 
~.uytn-••"""'"" .. ~ .. """"',.....,.a,.,o4:op."l.t .. l 
Tt.••'"'""~r"'""',...."'lvh."'<<N>I ..,....t,··. ' 

l"'nu.,~J~OIOI"''<<•.-ol.,•\,.,.,OnoH.,• ·· M•K•I<o h01;l>U, .. bo ""'~' l<>r 
.. ott<d bc'e~J !o<>''«< o ,...,......, on Ctmmlnl""rr C>1 ri\IB u • ~1 
oppur berore· IU'I"'~<J<bmrot rmplo>yf',·.-1<1 ,.., ~..,_. ... ~· tlltll 
(:Omfl'olu..._lbeCDrnmlll .. o......Jonocl>or WO<IuoALI>or.t:<lotO~ll'>olooC.mllo 

."'{:;';l~~'-:~~~~io-. ~:~;:;.~~~-~a.:rb': 
rono:M2.-..!,..,<J-ILS>t<l'.tJ•ofltn _,,.,...,=~:>nii_,.,.,...UII 

~~::-: ~i~~ ~=-= .. ~ ;" <!'~w.~ i.O.;..,. ..... ..;; :.:..q 
·P!!'<lltl:tl~"""'l8T<· ' • . "~· ~""P"'M'""t>l' j..:!'l<'s """'~ ~~ ..._,. 

V/MnG:>n:~trd<<l"o>Unoi l!.>lthonQ.I lw.IIO'III ltU'I '010~ n <.....,. ~• ""''• 
hlmtop<e!'ol""'"" ti.Wrrulorr.>yrnoc\o! ....mo.,. lor """"do> awli1.101o~C.mllo 
=lot l>Mt wl'.lth t>m ,,,.,om o/ Jr.Hon.l~lllllf"O!II"'"'-b'Geotp. 
,•·r~lmlo (!Jn~" u4 """~ .,.,,. Pur. . .. . 
'~»t>rito<!b)IJ""'IlSMm. _ •• !. ll~uldbool:oo<>btoiMm:olol"lll!olor 
: Gtn.o dtnlrd tl>.at O"J' ol ~,, ,..,..., •. tilt ~I)' lt~;n !ll• F:lrrn 011d Rooch 
IIP\It~ ... ,.!"oo:trd"'ld!:oi!Odotvot• S..o~>IJ, '"ho(h btl\ ''"'""'"l>ull~ll 
boon In Sltto:' o!lla nor Md s.,.,.,. ..,., Commiii!O!Iff Carrmo'J Ptlelno:l l 
flll.Orl<e<!llt>o~o..._ lradq111t1.,.... Ht oaid Uto:JI'u Gon<>l" 

AI lh.lt"l ....,,..., Con:> wnto hll ..wko4otNJt""lot""""'l't'r1'"'t~ ... 
'"P'"'' thi'OU"'-'1.., .,,..,.o/pOI'f". q.ol< ot-1 o }...,. ~:o. llo .. ,. ho -• 
Ho Aod tl,.,. ~ .... ~hoi h\1 ..... Qont&l.ncb:uoJ>O..n,lor<'>HOIIIIIJ 
>lt1'11orn otld L.,...,.. 11>o tlll<N -• • n.. Fomullll li.:lodo ~ry b ..,.I'll 
.o~olr:!llor. .... --b)'·t~o Ito:~ Um::O"o. W CMnlt.t 

TM ~lolr:s .-lor h- of 1$11lo<telr!H:r"'"''bodod_,>tbflli,. 
J•r. .. ry t:v<>e~ July, 1m llallllltr UmUot<old~.m ... m. 

t~~==~~u::;;:~ r--·- ·-· 
...,..,.._ . I 

Gorusaldl>o-llll>o......,.oh>p' 
ll'Oit\ J .. ury 10 J-. 19n, aNI~~ ht 
~.f~~;~·~ .. bJ <l>ocll IM I 

l!ol• ....,.,_,!"om o -.:~<I.> IN Mor.h 
:V, 11ll, m•~• ,., o. Pmltoo Got.., and 1 
ootlor<.O<l •• tl>fl.....-l< •II~"'" •';':""""' / 
"Pntrl'l~ c;,,,."' Gmo ~,,.,~·at~ """ 
Tk"~nbolloo ollo<k ""~ O~l'"''"'loroo<l , 
~ ' 
<lorUIOI~Io\o" .... .,jt""h'.f"l<I'"C.I 

""d<...,lo..:lrnlhol~flUioro~~o.h Ho .. IJ 
b oll•n I"'" w II"' C..>ll ~"" '" u.,....,., to "1 ,.,..,.,.., rornllo"• 
bu"'""lon._ Hot ..,d /It '""'" P"~ lot t 
il><m !.oiiiJI:'odO n«Op!IOI llo•m I 
Mn.l=,.Yu<:Wrn.WIIoo!oM•~""! 

o/ C:o ,._, lal~ol'<l JW>-'1111." ""' . ....,_,tJ r•l""' krt.:o., ... , ffl.'N.~ or.t 
\-.,1 "',..,told l'!'~" ,.. .. ;.o,{·•""Y' eo.,.,.,u..,.,. ~ ........ r.wilo. ..,., lAo 

)lq,o .... , ol- UOI a PIIWIIII '"'/ 
poat"" · 

In .,,.,,., 1~ II'""'......, loy ''~' Trrry 
c,.,,., ol Pro...,.,,.~. '""""<"l "'•• 
'"·'""""""'"'~~ ,..,..,.,. Goru ~"d '""" • c .... mol., or'""'"'~~~""' b-all on 1t• 
~~.':;.~-~~·,l.~,~~lh .. , • .,u:o 

$oont, """ On \OO•ko.! !" fln11:ol 
obo•• 10 1-'"· o;;;orod ldor• !1,,. 
~o:r.miU~t WOL~ 00 •llom•y, !.rnth• 

~;;"'do~.~~.,.~ ..... ~,., ...... •t.o<JO: 
,, .. ,, '''"" '"'" olfo<C~I do•...._ •"""' 
'"'"'~''"l "W-''"""'""' •'·•• ~ .. w-d, 
t.""""' •;~:"''"'"'" II,• •••• r<-1'·~"' I 
~'Y""•11tot!wlo" ... •>l<ob'f1•>•1 1-. ... ,,,_. 

P"""'"" o.- .. lm,•'•'••'"~· .., ...... -......... ,...,,.,,., ..• , ..... ,., 
!>.:•n<. 1"om." t .. M~"" • I·• •II"" I• 
r~l?'. ,,,.,, ..... ..,,1"" f,...., ~-rt· ,,,,.,,Jo,, 
~ ''"' .. ,. ,..,..o!r<t ''" ,,,,.,, ~·" ~ 

••">tt~""''""~'fJ•""""' Ot1J on,J 
c·• • ., ,,., "'"' ,,. , 1 1 • I' • ,., 
••• ,., ,,.,., ...... ti'' '"'~ ' ., ••·•••· ..... , .• -1,,,,..,.,,,,,.,,, .. 



~~~~~>1"!.~ ... ·=~·~1 
,_ U\r<".do- l~'><>'>.,..... dol:u.' 
,.,.ee '"""" f!lwl'i> n> 01tmdu'l ...,.,_ , 
"""'"'ort.oot~·tt..,-t=aiJfJ~· 

... ::;...~:'?"~~~:::=! 
..... ~..,&"' "'""' llllhe JlldJo'l ~I !let 10 
.... !lto~iYI'>l""'~Md. 'I 

Sama okl ~· ~ .. E\Uald<l ~td 
...... wof1c IIIN!llno: L~l..U,..<on>lrr 
~-fA."""'blf'ltollke_"?,\ 

~J~~:..~~~ 
C.rri116'solpl.lrunl>ull>torldol!II~W' 
Judlt'o ol:ouu.e tn 1 U••••d•l 
o!OMII<fll, . • 
Al<b~•th ~· dod;•o4 10 anooret 

CI'J""I\onl ....... ,,,..,.,., Sl••• ... u""'. 
booi~J ..-l-.. ~ .. ~"" '""'""" Oll>et ... 110< ... f<!rtl-->llviJ vl'.tfl ~'li-
t::'~~ 011\11 Ill !lul>~.:en wu Hl<ltlf 

K• ''"' tot«<! 11.-11 ~ ~ hro .. 
1<>11 .. of ll p_,,.a~>.oo, ~ '""" '"' 
Gl-tt£•»- rm t>• "'"'"'.tit~~~ Co!'!oll&. 

llo ..,1~ '"' ""-"~ Pm tlu't•"" ro loll 
~~• JO'lr.• l>lrl &-1 ""' ..,.. • P"<r ~~~~·~ 
P•""""",.;tyl-rL 
''ll'J"'h~i;,r:IO'~OIO. of[o<l and Ioiii 

~.:;:::!.:'t'~ ::~ltlho~' t"~ I 
r.-•14. ' I 

H• Uid. II•< oocrtlary, l<O&l~O 
l.l .. r.nooyor."-"<!d'to<l<i<pllonflto>lCo.ald 
,.,.1••4C:~mllo. 

........ u 1'-•""'''d"""'~"'"tl""'
~t-!"~''"'· ~1 6>11\ WM <h• rn.to 

H•pl'lt,.loo!""'~.-!oyP.,..,. 
lht ......... d•;, ... ;\<1. 

"t><~ ~· r•-• -.,y. ·r~"'"" .. ,,, ·~· '""~~. 
l~•.••tol.t'll""'''"t:..·,,.,,.,.,.!, 
~, .. , ~~~ • l.'""h I""" .. _,., .... 1..., 

~;.:~:~'::' ~to! ~· "lie··· ... ·• ""': 

'"' 
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' 
· Ranche1~: refuses to answer Carrillo case probers ~~~:: .. ~~::/.?.~... . ..... : ~,::;:. 

' 

lJ.'iTON 

( 

Mitchell o( Austin, b e g i n na n~ wft~ - cortSider
t r 1! n f to route chargi$ abty; le5s than the 50 w 1 t· 
leveled :~;galnst camuo ln ntSses: he said he planned to 

~1
--· ........ 6~ .. '"'" ....... ~ .. ~ ... ~ ,..... th~ ~ous wee:ts ot testf- · c:sll earlier. 

~ ~give;his.nBmc·-or any other':"inony.·~, :~ ·'S "l /·rr·_:··Mitchcll'! first wtbless. 
""" "'tt" .'Z\festltriony"io the 1-fouse corif-~-\ .MitcbeD:SI!bmltted·~more Reynaldo GUftrt of Roma, iZ::".f IO·mJttee t:"Onsiderlnt lrnpca.cb-'. tflan;·m stoparate Hhfblts to testified he artnngcd for the 
'h " • • ·• • ._. • ooUtka.I ally1 · . the tomm.luee whlth he said Mle ol 500 b:tgs Of ccrncnt to 

tM'GES 

CnrrlRo. •· ;'I. wurabow Carrillo d I d_ n. 0 t Canillo Jn. Scplcm~r. 1973, 
xcused attir .: steaf-eottnty funds &nd Illegal-- and presented receipt<\ and fn... 

.~ ..... u ....... his ~ttome)',· · ..lt .. use County equipment and vo!ces he ! a J d proved t he 
-- -·-·- .. __ • ._ ... _L __ - ·emptoye!S tor nrk on his transAction took :>~ace. Other 

ranch, as witnesses haVI! a). witnesses bave s.-rld Carrillo 
_ . Jereci.~He :said he wit! call took eemt!'Tit !rem a. county 

Manges Instead of CarrliJo wUn~ to refute chtu~ . warehous~ and used n in the
and_ advised his client no~:\tor_~;-P,rttno U&."d hls.-0:2ce !o~ ~ ' DJnstrucU~ ~f !a hous~ on hts 
tcsbfy. . -- ., .. _tltlcnl gain. · ·. , . *~:., ,._ rar-e.'\.. ~- . , 

Mter Manges b!rt the c6!;~~ :._The ccmmlttti laier CWi.sid.. . "Th~ checit [Cor $1,050) th<~t 
mittee let CanilJo's defense · ercd In an executive se-s.slori was given to me was signed 
beaded 1- • attorney Arthur. -MitchtHI's requeSt to subpoe- by Mr. 0. P. Carrillo." Guer-. · .. ,;; .... .. . ' . · .. , .... •' .... 

r-a said. He saId he never me," Manges said', cilin~ the 
.'i.ctuaUy ck-ait with "Curlllo on Fifth Amendment a n d I t s I 
the cement sa1c but an-nngcd protecUon h-om selt-inc·:ml· 
t h e deal throu2h a mutual nation. ' · l 
friend. Fred PilOn. or RIo "Where do you !!vel'" Hale j 
Grande City, who b aJso one asked. . 
ol Cartino's court Interpret· "! resped:fu:l.ty declbro. •, •' 
en. MnngCll: replied. 

MltcheD s n t d he wIll "l:>o ynu know Judge 0. P. 
pl't'9ent m D ;e- witnesses at . Catrillo?" 
WednesdaY's meeting, begin· "I respectfully dcclin~ ... " 

·ning<ttlp.m. Bates said he ndvi~-{'d i 
''WID you stat~ your Manges not to rcspond :~ t 

name!" Rep. tkWiU Hale, D- questions concrrning tl".c :. ·, 
Corpus Clrisli, <~:sked Manges pcnchment resolution :tt::Jon!· 

· lo open the brie! exchange C.1rrillo which cit c s 1 t: ::-- -
1 willl the- oommittee. judge's Jndictrncnl on alleg~·~ 

' • I ~Cully de<: line- to Income tax viola! ions. Batt~ I 
<lll!>Wer on lhe grounds lh<1llt snid Mnngc~ was involve-<~ in .

1 · mitmt t e n.,.d to incriminate the case • 
,.: 

0 

"' • 
ri1 
.::::. 
:9 
.c 

" "" 

·iii 
Whei~:Rc 

is immortbi;Z, 
and Orlnkir 

becomes an·Ar 
W!sl~eltntrrit ~ilir 

w~~tfla~~ Squrt1 fiiQJt 

i'MM>HHS 

f~~~ P2~lnk , 
-l•, . 
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~ 
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- sYSP£"'iCERPEARs9N·~ i ... :. dozen volumesoft.es~monYal;dabOu'tisO 
SlalfWrlt.tt-..J, I·· r rr;· exhibits to go ·0'\/'n"- -before It- di!Cides 

AUSTIN -:The--House tmpeachinent · whether to• recommend anlcles. of 
committee ended·· its-public,.The8rlng il'npeachment.agairm canillo. Chalnnan. 
Thursday but not before attorney·Arthur L DeW\n Hale of Corpus Christl said Uls 
Mitchell thrtntened to f1le-o civll rights also pcsslble the ccmmittee rna~ want. to 
suit In lederal eoun If his client, Disl. hear more testimony. ~ ·- ·• . .:.· 
Judae O.P. Carrillo of Duval County. is 'The ct:~mmiuee probably won't make a 
tmpeached. . · · . dettsJon before-- July-_. If lt1 votes tor 

Mitchell made· the threat privately·· Impeachment. the HollSe'\viiJ convene to 
during a of the impeachment act on it· the third Monday·arter re;elvlng 
heartna on he was asked to • the committee's report. The Senate would 
pnxi\ICe tax retQrds · lty the case.--· ·y• :.· ' , 4-. . • :~~:.r...·: 

carrillo's inQ)me tax case is orr. the 
docket ca.ll for June JOIn federal district . 

House. .. · . . . ...... :· . 
Mltch111l daimed the committee now is ... ·· 

attempting to uy Carrlllo's inCC!m@ taX:·.~ .. ""' ,nr~ 
evasion case hero rather than in federal ·· 
coun. ~Carrillo and hlt brothtr, County · 
Commluklnlt Rrunlro D. Canillo and.,; 
Arthur Zertudla wtre ldkl'ed to&t~lher lor.' 
federal income tax evasion ·and ·•· 
mntplracy tOevndllncome wes.. 

Mllcllo!llaw"..._,tully"de<:llned 10 
produce lhe . recorda after fi!Celvlng·.a 
subpoena directing him to do so. Jn 
~fu.sinJ, he gave a.s reasons thl FHtb 
Amendment. whichheinvokedinbthalfot 
Cerrlllo, the attomey<ilent" privile-ge,: Diego i.idepondOnt 
tack of due process ol raw, lack of .... 
jl.lrlsdiction or the committee "and others. indictments for official misconduct; ; < ,: 5~ .: ·-
which I can't thinkol.tustnow." Saenz, 46, of Freet-~ one indictment :·· Guajardo .'and Elt.zondo irl. fermer~ 

The committe ended llS public. hearing theft; Eunice E. PoWell, of Freer,.·two- · tru.stees ·ot the Benavldes ladfpendent 
after 12 days of te~Umony during which XI indictments. ror ofndal.mlSC<Jnduct:· and. School District aM S1eru. IS 1 tNstee on . 
wltneueSappeared. : Bryan Taylor; or San Diego,· one .:'• · '..:':.: ... . -

1lle ll·membe! ~ttee. wiU have a ·- indictmentfor thefr.---· .. · - · .. ..--.. ·'·'- , . : ·see·~.,apl2A_ .. 

.... i 
t _ ................ . 
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was a Benavtdel tNttet untJI tte 
1011 h1s bid tor ~leetlonApru :~In • hotly-" ~imli:<oe. 
c.ontnted race wt\leh tnduded Mn. Hilda wlfh onl:!'!' .. ROplibU<:ari 
.ParrandRubenO\ape.·. McClory of I ayfnJ 

• EUtOndo, a rnnc:hert.nd ju1tJct of lhe beco!IUN Ned%1 bad urpd the 
peace was ooe of tM foW' memben of tM po1tponed . . . 
so-called "old" IC:hlxli board who wen! Nedzf handed his re:sJgnat\on aver 10 
ousted earlier thla: year by Judge C..n'ilJo Speaker c.ar1 AJber1. saying CM~mittee 
andreplac:ed.wftht~I:J"U!teet. Democrats had stri.PI)ed hlnrin a eaueus. 

Saenz, a contrt~ttor, ls CUIT'ft!Uy. a .olanyrealpowertodirec:ttttectJmrnluee. 
membf:r of the·"new"' shchool board and Five commuree Democrats last weet 
was appointed by JUdge carrlllo to mounted a drive to fort:e Nedzi atn as 
replaeeoneoftheoustedmembetS. · chainnan but agreed Monday to a com-

Judge Laughlin was aulgned ro tbe 
· grand jury b;t Dist. JudgeJ. R. Alamla of 

Edinburg. admln/stnn.lve Judge for the 
F1!!b Adrnin.Jsttatlve District, to-serva 
tor DJst. Judge 0. P. Carrillo who Is in 
Austin attending tht legislative hearings 

·on his proposed impeachme.nt. 
Details ol the evidel'l~ whkh produted 

. tl'udndlamen~wasrctavailable.. . . 
~ These are the second series or 
: !ndlctmenr..s reutned by the gand jtUjlll 
. a ~1u1t or a $8dal investlgadon. Last· 
· month, Rodolfo Cou.Jing, former tax. 

coll~tor alld bul!lltleu tna.1".ager for the 
· BettaVidn SGhool system, melved four 

Indictment! for otndal miSCOnduct and 
· one lor theft. . 

The- grand Jury began 1ts"lnvtstlgadon 
in FebruJry and enlisted tM aid of Te-xas 
Anome)' General John Hill In March. 
Mot! than a dou!n lnvt'SIIptort from the 
iexas Rlrlgen, Dttpanment of Public 
Sater)' Intelligence- diVision. assistant 
nttomey genera1s and accountants from 
the iexas Edueallon Agency established 
oTrices In the~ annex here. 

The grand jUl"J has subpoenaed of!icials 
and records rrorn a variety of public 
agendes· intlllding the county. Bertavides 
and F~r school systems and the Duval 
Cot.1nty Con.ser.-ation and Reclamallon 
Dis"trict. · . 

Alurough mucl1 of the evidence (ails 
wder the IP1lncnll1}' secrecy rule. It Is 
known that investigations have~ made 
jnto the use of county-<rM'ntd equipment on 
private rand~ and expendllures by the 
.f:l.enaVIdeos school district. 

Although there l'Lave bffll no otncl.al 
; lltlnouncemertts, the~ wtre Indications 
: Thursday that Investigators ore 
• continuing worX on other cas!3 and 
• evidell<:e will be presented ro the g!';ltld 
~ jurytoraddltlonaf i_ndterments. . : . 

1 
• , 

• . ..,.. ... ' 

t: 

... 
ho 
.oil 

·.·. P" 
""""'"'"'" a~ttr. ~· 1 dlocloowo llll• lho Nodi! ·. Ia 

tnON than a )'IU"&IO"OC\' JIIOIIDCIJ aa-- 1't1 
Nalnalloo plu. -.net. dcn'llltlc: IP)'!na ~-
wtlhoul N<!<lztlallln&>UI)'aetlon• :u: 

Hedzl had iald ht hoped tilt JH: 
.eOmpromJse creatloft or 1t1e ClAw; ~ 
~nimlttfl!'wo&Jldremoveanyquut.lon U)' 
o~etherheMctaconnktotlnttresland we 
he would remain chalnnan or the Con 
committee- lnvelltlf•dna all U.S. H 
lnltltigence 8$tfJC\~ inelu41n& thf CIA. oon< 

But be safd the Dttnoer:rtsstrtpped t;»m sour 
of power at a Q.UOlS ·th\lf'Sdly ·by Tb 
requiring that au 10 membtn otlhe full the r 
commluee also be members olthe CIA vote. 
SJ)bc:cmminee. • MJ 
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,. 



--~ -~-

,_ '· ·:g. '!o'f 
. ·I 0009Z , ...• 

Carrillo_;;:-=~-__:;;;'-'-'--'----.... -.... -. ___ -____ -'-____ -__ -·-·. J ·From·.·~~~~ 1 
f 
I court in Corpus Chriscl. Unless there is a produce the returns, which Kirkland said Cleotas Gomal:ez,. who worked al Farm 

postponement it probably will begin_ werelnhboflice.MHchellsaidhehadnot and Ranch Supply, te$titleod ear\Jer thlt 
sometlme.inJuly. . · • ·•. · ··· . .- seen them. · . . about 60 per cent of the Farm &n.d Ranch · \ 

The qu~uon of the ineome ta.'< records During that period Rep. James Kaster receipts came from loeaJ govtmments, aU l 
came up Thursday afternoon when Oscar-. or El Paso eked Kirkland If the li'll!!t through the Zertuche S1ore name; ~ 
0. Kirkland, Alice certified publlc account got any Income from the Farm He testlfltd ths.t lArtucheGeneral!toct- • 
accowuant, .was~ testil)1ng about. o!her ¥-and. Ranch Supply or the Zenucht Store. had no rtlerchandiM but was used to ldl -~- • 
Income tax records which he had prepared Kirkland replied, "Not to my knOwledse. l!iupplies to the cowty from Farm tnCI · 
and which had br:ef'l produced by Mltcheli~ but I didn'tcheckthelrbankaccountt. Ranch •• which ls ownld by O.P. 1~ j 

·They lnch.Kled Carrillo's tax returns for Durin& KliWand's tesllmony:U was. RamlroCarrillo-.Hell.ldhtwouldbllllhl · i __ 
, 197t and thrtNgh .HI7J and retum.s of, .. brought out that the grou receipts of the · county In the name of Zertuch•, tltbo\l8h 

Arturo Zemrlle and the Zertuche General Zertuche Store ranged from $U,OCO to less the supplies came from Fann anCI Ranch:-

ltwubrtllghtouuhatCarrillar"Keives intothe.FarmandRanchsupply.butldln& ).owns tbe·.Casb-.Store in .Bena~ · · 
Sto~ .. -- -~-~- v·~p· •• p ... ~-:- -.. ... than SIUXXI annuallY untJI k..wu moved : M"' •. Law. Yz..a,guirre. whole huabiM f 
~ret'un $6.00Ja )'all' from a trustlund in 1957. · · · . 1·; ~: .· : · . . testified . again that Judge Ca""U• · ·'> . 

.__..,.,_,... Sl!!t up by hs rater, D. C. Chapa, for his The receiptS jumped to $72,00J in 1968- received- up·.to- $JXI !no groc:erlo etc& :r;_· 
childn!n. E:ghteen of his grandchlldrm andto$81,000inl969.. . · .. month.whlctnmepllidforbylht.county.- j: 

JIJ 
·c!1\l11.ittee 
:Jp!Hm ?' 

pted after· 
'cd Nedzl 
litic.al 3s
:e s.pyjng 

.f'td the 
tht' CIA
rquestion 
te-mt and 
n or the 
all u.s. 
'eCJA. 
ip~hlm 
!"$d.ly by 
11 the full 
f tl:e CIA 

rowarebencficlariesofthatl.r'LUt. · · ....... ·· · ... ~ ..... ·;: .. : . l · .... · •. .::.-c-....: u.,"t:: ), 
·The bank account for !he-trust is In the 

-name of Ramil'tl Carrillo and brother5. 
Rep. Robtn Maloney of Dallas asktd If 

· the Income l<U: record.s of the tru5t could 
be produced. andMltdle-llobjectcd. 

"I 'have no authorlty to furnish the 
rctuml for t.1e trust set up by Mr. Chapa," 
bo tald. "TI.e Internal Revenue S!'TV1Ce Is 
sitting in W room and I'm not going to 
produce any more." ·· 

Maloney moved that the committe-e
issue a subpoena for the Income tax 
returns of Ramlm Carrtllo and brothers 
lor the years 1967-74, Fann and Ranch 
Supply for 1967-?4 and 0. P. Carrillo for 
1967-70. Mitchell remarked that there 
would be, "r.o end to it. We might as well.' 
lr}' the case m fe<!eral district court where 
we have the proteet.ion of the U.S. 
Constitution." · 

Hale said the committee is not 
concerned t.~ith inctime taxes, only the 
source ol Carrillo's income. 

The committee finally ~'Ottd 6-0 to Issue 
the subpoena. As chairman, Hale did not 
vote. Fourot1ers\lo1.!rea~t. 
· Miletltll W>..s given about30 minutes to 
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SAN ANTONIO EXPRESS -Friday June OJ:J 197.5: 

Carrillo holding hack papel'sl 
.. . . . - ' 

Ai;STt:-1 lAP) -The House select Mitchell,' who previousiy h.:1d challenged Gener.al Sto~. Pre\ious ~1t:'.esseshavesaid 
corr.:nittee· i;~vtST.Ig:atir;galle!,'ed mtsconducr the very e:<isten~ of lhe cow_":".lt4te, sald he the store was a fiction. used to sell 
by Judge 0. P. Carrillo of &navirles voted would not respond to the s..:btt:ena "unless men:handlse to -Duval County that the 
Thursday to subpoe:-.::. additional ta"( orderedby~rt." county already ovmed. o.ed:5 al~ly 
records after C;uril\o's Ja~er refused to "My position h3s c.''lan~ beca~ the were written on the store's account to- the 
su~m•t them voluntarily. t~nor of the e:-...unina.t!cn has changed and Farm a.nd Ranch Store, owned by the judge 

. .\nhur Mitchell of Austin, Carrillo's now we are ti)in~ him for federal income 'lind a brother. . 
attor:-~ey both in the House ir:1peachment tax e'r-aslc:t. I f~l I can cbaJ1!e my mind R~rds covered by t~ :!.\lhpoena include 
proceeding and in a federal income tax because of the shift."llittbe!ISlid angrily. those for the Farm and Ra:no=b.Store ror Bn'-
~vasion case; said he had changed his mind Committee chairman DeWitt Hale. 0- 74, a Carrillo family tn:st Wninistered by 
since he offered se~'ltll days ago to pro- Corpus Christi. said the recor-Cs were . the judge and CUTillo's owa tax returns fer 
duce all tax records reql!eSted· by the· needed to e9tablish wbetr.er Carrilio had re- · · -1967-70. 'Mi.tcheU al~dy· has submitted 

... cn:angf""i nts mma committee. ceived ·any in<:ome from tbe Ze-rtuche Carrillo's. tax. returns far SLbsequent years.. 

! 
t:" 

~UtcheU asserted he \\·cu\d not submit th!! j 
trus:: rl!turns without a coun order bcca~.>sr> 
tbey c!<."al with income recei~·cd by lS~ 
persons, indudini: children. and "I don't· 
~ntthosepeople.'' 

Hale wantl!d to delay :he subpoena until he ' 
could bnef the legal problems involved in it. · 
But C"Jrnmlttee \-ice<hairman B:lb Maloney~ 
0.[)a1Ja3, lnsisted on his motion to issue i 
now. -': . , . . ;·-· 

· "For ~he record, we need to preserve thisc 
com:nlttee's integrity and sub~na those 

. ~-.'.:... ~Ialoney said .. _ · 

;:!; 
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x;,, mall•• ill am~ N ,.,;; .·n()~:i,.y, Juno 14. 1975 i 
Carri.Qo's tawy~r:,Counters Charges ···•·l 
AUS_~IN (AP)-:':" District .. to decide>whether:inlpeacli· this fbin_i".took a'Jtiinwhen ~ntt·i1oo a_ month ror-ga:to- .1

1 Court Judge Q. P:Canillo'a ment ,charges ~.shou~d be tbl!y .-..couldn't prove. theit" ,.Jane for h1s car and rancb 
laWyer sa.ld Friday he will brought .asalnst .the"~Judge. case.·, showN I (meanlng· veblcles. are falJe ·on their J 
• · ·. ''The--: SOBs:.- ha.ve·: prede- . ·. . :race, M1teheU contends. .. .. 
go to ted;ral court to block termined they are going to . h1s· client) -bought my ce- ·, Mitc.lleH hu ·.introctueed ·j' 
~v~atd b~ -alledhmthe P,~,•thler-, lmpeadt,'·':' ··said ··eamuo•i ~e'J.: I bought"mhp·ca~,d.I . mountains or RCOrdl of·tbt I 
m_me mpeac en t? ' lawyer:· Artbur Mltcbell. • I)Uaut my gaa. e sal d , ••• 1 fl 
c:;e;~t. . . . • · AIII!Jntlons that Carrillo. Ju '*' persw... nanen, . 

A special House commit· "I'VE ALWAYS felt ~ charied· Duval County up tu Includlna canceled c:hetka 1 
tee is lnvestigatins· Carrl:Uo ple a"te· gohtg,' to be f~lr, but $300 • month for. groc:e_rtet .: tm: lf'C!Celies iDcl JUOIIDe. 
~ ·~ ••. •· · · 1.'1P ·I'M; entitled· tO. itt 

- · JQ FSS -~ IF fi1 ·. my .JfOCil'IM fl'li, .m1 ••• 

Exhibit E-25 

r (c p•yl .. $1,000 • ya. ,.... 
aroe.ria~. JV1ty am r P•~ 
Ina S100< •·moat!l. for aut.'!. 

·he ulcl..:~ , . . ·'· ~ 
. MltdJ•U:; procluc:o6~ <Wlto 
n"esses t.bls wMi: wbo.tlld- • 
fled .... lh•JIIdp-. n.oso ... :tor-umn .... UHd. t~t 
build: • 1t0nt on bb .I"Mdd. 
;tbat he dhl DOC UN-· CCIUfttr* 
OWMCI·ruode-.poMIJOI 
~- .... ·-~· 
Zertutbe-~p~!~i~!nt-<~.St.Drtt.. 

··.·~ .... ~ 
. - . ·-ha'ltl: .. ·.oi.Jit".:.'wis~~ ftl:ttaa,.;, 
~6:aoT'-i• 

. to'l!llf7t'-·-·- ...... 
. ~,· ......... :·to·~ 
. l•~OIIIl:,R•ncb' 

Stor& Mtfto· a 1W"l!ulim;""i 
'l'n'Ocl<Od !be z-Olin; • , 

Mltchen said h• save tht . 
committee· au th& Judie'•. i · 
tax records but . thft the ! 
conim!ttee noW' wanta 159 
tax rduma for- aU tbt 
judge's lmme(ll•te JimtJy~. 

· _ 1'l'M NOT goiQf: to giw 
them one more- pitc& of pa~ 
per,'!: he- said.. '."'be nut 
time· .I ··qe·them..-I .want a· 
.l~eril' •.mu'Sbal. ~JODI · 
~e 10' Jl.CIJII..putt:. them lmD• 

.ftdttn.J- CDUrt.~"' ·...,•·.:~l ~· -i!: 
· ·~ :::·ne:r:eontm~~j~ -~

uled to. "meet· qalD.:JWlt' D.: 
Mledtoll, ,'liolnr ~~· 

aid· the--~ . .mm!l-1 
· bert :''lt&\le done c:aa.w~ I 
It lnco ~!odnol trlal011"""1 
ttRs> ·.lhlnr. tr• .Ill- ' 
abuae of · lttfl1adve ~;~ 
n·~ Ilk .. th• CIA t!ztnr. tt•,.t 
a &yndieltltl!f of (JOftml!lm- ~ 

Ul powtr, """ that oymllco<' 
tiort becomes oppres.sivt,' I 
They cQnle at. you without 
constltutfonal restraints." 
~As 11oon a11 the commit~ 
~tes to · recommend im4 

peachcne1ll:"' arttctu ast.Inst 
catrlito~ Mitchell ·said,. h&· 
wfll file·.- a "'cfVR'"·rfzht:& !iult 
In · Au!tlil . federal , district; 
Court •. aHeglng a!i1<mi Olber · 
thlng:t. a eonsplney betweer~ 
th~ 14temal Revenue SefY.. 
le.e and·.\egi!'l•tors .:to· Pt 
Carr!llct. ' ..... ::•.·." 

Carrillo hu· been chl:r*ed· 
by.~a fe:dml·-grand Jurr..ra.· 
COI'PUJ'-.chmtl 'lritlr lnc:orM · 
tl:t VfolldOftl', . •. ,!: • 

... 

-·. ·~ 
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-~ Hearing on·· Parr mister ; /7?.r 

·· slated for c'ar;illo court 
1

-\' 
n '·. 
11 

RIO GRAt.'IDE CITY. (AP) -·uritn~ who fa!letfto ~ppnr Rep .. · Terry Canales.-.- D-
e A hearing is !Chffiu\ed Monday in court.· · Premont. a Part"lamily trlead. 

in st.1te distrlttcourt ~ertan th~ ·: · SeVer~! month!! ago. Ccu·r1Uo Carrlllo. Is Urtdtt~tisdic:ttri~r ; · · 
a ouster' a~Arthff-Parr as-DJvaJ-: i-emovl!d Parr from the office on· fed@ral Income· tax evuloft 
Y County' judgt:.ailahfr.;Chaptr:on_: a moUon from Dl!t. Atty.·_:~a~. .: :·:: ::t::?':.,.. ·_-;., 
·t (n the l011g-st.mding battlt for Arnulfo Guerra, who cited Amoog .. the allegation,s.. the .1 
1. polilical.C'Oiltrol a! the_.SOUth Pt~lT'~ conviction on ·r!dual J!gi!lative- eottun!Uee Is con- .) 
l} TI!LUcoonty, ·perjury i:hargt!l lind also :stderfng Q,. atcuntlo'fts that 'I 

y The hearing Is to btl htld in 
I he court or Jt.d~~:e 0 P. Carrtllo-, 

I, hlmseU the target ot n_ 
n lr~isi!!Live lmpeaehment in-· 
If ve.stigallon, 11.nd a longtime 

~ r:~~:~ ~::::y~~ ParT familY ,. 
The Parr··- tt~:i.rin~ was 

rcces.."'Crl May· 19· h allo.., 
lawyers : to takf!'-·. d~itkms 
from some 16- _.subpoenaed_ 

alleged that Parr stole $42U,OI'J&" Cai'T'IIIo gOt up to S300 l!i. tDOnth 
from the county. ln arocutes at county expense. 

Parr hu challenJid the- phf3.ga5otlne- for his ear ·al\ll-J 
reinov.:~l ns. an illegal political ranch vehiCles. · • .:. :.' 
ac.Uon. · Carrillo's lawyer, Arthur 
. The Jeglsl.atlvt probe of Mltcht'H of AU3tlll, says. all .the- ~ 
Carrillo has been re-cessed untU alltgat.icxt5 are false and part of .f 

·JuMe- 23, If tJ·-e committee asmearattemptb)llhelntemal· 
recommendslmpe.lchment, the Rev~ Service, the Pam~.and 
House would have to ~n-- "big· oil c:ompanles·~ ·who 
vene to consider such action. aUegedlyhavtbemprOmlsftl a · 
The probe was iflstlgated ~y taxbreaiHnUttcotrnty. · · --""'-.:_:.....___;_ _________ _ 
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Deaththr·eat ,~y~}Jarr·~~lege,d· ~ 
ti.IO GRANDE C1iY (AP)- c •11 : 

1 
f: . .d. . . . J 

,~~~:~~~~i~:M::;~t-~ ·.· :arrz_ ~ ·r~J if~-~~ t~_ . :~qualify ~e_.lf. :::~~···: 1\I:~:!:U~a~~~~~~q~:.O~ 
:ts t'Jid Mardl191hat t.')e late Judge· as ·a witness In hts ~~ that P:~rr c::armot rec::elft~ ratt after Foster.ealled tttejUdtt ~ can't go to U\1 courthoust.i 
•uval County poUllcll bot;$ tempt to have lbe judge. I rial · with Judga: Carrti!O a witness. JudgeC.urUiosv.w." Georg. Parr IS- at tM- cour;. 
'.!ilrge B. ParT 111M wailing at dlsqu.llfyhlmseU. ·: :·: ".-. ·· prl!'!llding..~ .... ·· - .-:.. h!mself-,tD aa a ~tnesi .and. thouse. and b1's BollES to. shooi 
~I! courthouse '!lith a tnndUne Judll:• Carrillo on!l!l"ed Parr Coutt was recnsed- until" 9 tcstlflld- In' moltly prratlva )'011.. li1'1 cltad Mrtous ab<M.I& 
·.on and pl:atlfttld tD kill Judga suspendedfrt~molflctMareh24 a.m. W!dnesd.ay after Judp rorm. . .·-: .. - : n.:~ . . ·. . ~ :· . :· · .,' 
:~.rril!o. .after Dist. Atty. AmulloGuerra c 11 rrtlla.- rUled,. on th 1 .. Judp· canwo said. M had Mllnlfl Ulld Jlldp Can1\h)J, 
}lte testimony came during :a llll!d a ciYII&ult &eeldng Parr'l di!lq"ualltlcatloa Motlolt. relumtdtoBfftavtd•M•rett 18 aceordln1 Ill IM Judtt. that 'i 
•oring on a motion 111 have ousttf ort poollndl -thai· the. Earlllt,.-'Judge CatTWo-··twl alttr:: hokfln1r COW't. lr. Rto· hud bltnotParr'"•homuarllfll 
1d le Car-rtllo . dlsqualtUM county, Judp 1\M. btln~ C.:.-been. ab~ to quallf)t. mlJ ·3D Grande City whoa ha~ a_ In ~he day ,'lnd IIW.Parr.ll!avtnl 
1m pmldl.lll at the ·ouster vlctad ~~ San Anton~ 0,-,a-:;penons Ot the 200 c:alled tor ... telephone aU lrGmsOutl'ITau . hi~ tlolnt with a midline·~ 
\.~l of suspended 0UVI11 County feden] perjU17 c::harp: arw:l . panel. • of prospectlve juro:rL rancblr-bankat ~Mangel "He's R'iln& to shoot you thtf. 
·.-!;:e Arr:Mr P"-11', :u.ephew or grO\Illds Ulat. theN' had ."bem. Mon.·prospecUve junn art to or Freer. Judge CatriliUiid M morMrlt you walk Ia." JudP 
·'late"Duk&oiOUYaL'' t@Stlmony IJt a divot"Cto,·aSe.. tii.:Or"'~MtC·to appear Wed- lletl.adbell'lloldut!ltrintbit carrmo quoh!d.·'MacR:es a$1 
.iut!g:e C:miUo ~jeded the lndicatina: ParT had bttn guiltf nesday. <> . . ; . · day lbat DilL Atty~ <httrre H}'1D;I- :jl 
:lion to disq~Ufy hlmse\f. or orndal misconduct. ·· · .. ,.;:_.: :... Tesurfton,. .. eonc:m11r.11·. &he: planned to soon rue a niDI loft to n. Jtldle said. Mtnan to\di 
i:l:!fense l:twy&r M:arvin Foster- 50\lghl to have- tJ» machine gun alleiled the thNat have lour memtlln .ol th him Plrr said lte hiO ltamldl. 
Eter of San Dl~o called _the .1udgl dbqualUied on ~ ~1 Parr to klll the Judlt _eama Benavldll school botid tht ludSt WIIID'Inllo re::i! 

removed l.rDm otnoi01'18J'Wndlr._ tM ICbDol board J!llttl'lben. a ~ 
or orndal mlacoftdui:t... ~. . Ardw Parr. 'Ibl Jw!al' NJd . 1 

::. 111• ·jutigc Slid.... be ·t~ JawwnoUiiataltMLIJIMaboUti 

J =~~=~~=~-~~~~~~J~~. 
a&f"d to meet !II~ oa U. JudgeCarrlllt Mid ,.dlcl DOI:Ii 
highway betweoen Bersa¥idet co to the courthlu8& lhat dq1; 
•ndSaDm.golnafwn'llmlta." .~l"''blmtelMn*.~···:·'··.: .:·! 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

§ 
§ 
§ 
§ 
§ 

s 
s 

CRIMINAL NO. 75-C-45 

RAMIRO D. CARRILLO, 
0. P. CARRILLO, AND 
ARTURO R. ZERTUCHE 

SUPPLEMENTARY MOTION OF THE DEFENDANTS RAMIRO D. CARRILLO, 
0. P. CARRILLO, AND ARTURO R. ZERTUCHE FOR CONTINUANCE 

TO THE HONORABLE COURT: 

Come now Ramiro D. Carrillo, o. P. Carrillo, and Ar.turo 

R. Zertuche, Defendants in the above-entitled and numbered 

cause, and make this their Supplementary Motion for Continuance and 

in support thereof would respectfully show the Court as follows: 

I. 

On or about the 1st of May, 1975, the Defendants Ramiro D. 

Carrillo, o. P. Carrillo, and Arturo R. Zertuche filed their 

First Motion for Continuance in the above-entitled and numbeJ:cd 

cause, which Motion this Court, upon hearinq of said Motion on the 

16th of May, 1975, tentatively indicated it would grant. 

II. 

Since the filing of Defendants• First Motion for Continuance 

and the hearing thereon, subsequent events arising without notice 

and without the constitutional due process protections have occurred 

rendering a continuance of the trial of Defendants in the above

entitled and numbered cause imperative. On or about the 19th of 

May, 1975, the Defendant 0. P. Carrillo received a telegram (attached 

hereto) giving notice of H.S.R. 161 (attached hereto) and the 

convening of a House Select Committee on Impeachment th~ next day 

at 8:00 p.m. to consider impeachment charges proffered against the 

Defendant 0. P. Carrillo, in his office as District Judge of the 

229th Judicial District. 
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III. 

The House Select Committee on Impeachment convened from 

8:00 p.m. on the 20th of May, 1975; until 12:30 a.m. the 21st 

of May, 1975; convened again from 8:00 p.m. to 12:30 a.m. the 

next evening; convened from 7:30 p.m. to 2:00 a.m. the following 

evening; and convened from 7:30 p.m. to 12:30 a.m. the next 

evening. The Defendant 0. P. Carrillo and his attorney have been 

in constant attendance at this impeachment proceeding involving 

not only the subject matter of H.S.R. 161 but also uncorroborated 

and unnoticed accusations varying from the unauthorized use of 

backhoes and cement belonging to Duval County to the illegal use 

of food stamps to procure food for his personal household. The 

proceedings before the House Select Committee is substantial and 

affects substantial property rights; and the attorney for the 

Defendants will not be prepared to present his defense in the trial 

of the cause before this Court at the date presently set because the 

proceedings before the· committee threaten to continue the balance 

of this month, next month, and perhaps into a long trial before 

the Senate, to include and encompass the same subject matter the 

the attorney for the Defendants will be called upon to try on 

June 30, 1975, presenting testimony of witnesses identical to those 

testifying in the June 30 trial, and to continue indefinitely 

until the matter can be resolved. 

WHEREFORE, PREMISES CONSIDERED, Defendants respectfully 

move this Court to continue this cause until a later date subsequent 

to the termination of impeachment proceedings before the House 

of Representatives and/or the Senate. 

v;J:jubmie-d~·~-. 
ARTHUR MITCHEL 
315 Westgate Buil · g 
Austin, Texas 787 
ATTORNEY FOR DEFENDANTS 
WILLIAM DAVID BONILLA 
P. o. Drawer 5427 
corpus Christi, Tx. 78504 
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A true and correct copy of the above and foregoing 

Supplementary Motion of the Defendants for Continuance has 

been forwarded to the 

Houston, Texas 77207. 

~torney, P. 0. Box 61129, 

Arthur Mitchel~ 

-3-
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 

s 
s 
s 
s 
§ 
s 

v. 
RAMIRO D. CARRILLO, 
0. P. CARRILLO, AND 
ARTURO R. ZERTUCHE 

CRIMINAL NO. 75-C-45 

ORDER RELATING TO DEFENDANTS' 
SUPPLEMENTARY l~OTION FOR CONTINUANCE 

On this date came to be considered the Supplementary 

Motion for Continuance by DefendantsRamiro D. Carrillo, 0. P. 

Carrillo, and Arturo R. Zertuche, and the Court having considered 

the same is of the opinion that said Motion should be 

It is therefore ORDERED that Defendants• Supplementary 

Motion for Continuance is hereby in all things ------------------

DATED: 

JUDGE 
United States District Court 
Southern District of Texas 



! 
UNITED STATES DIS'£RICT COURT 

• 1'0!< THE ' 

NESTERN DISTRICT OF TElXAS 

AUSTIN DIVISION 

Q. 1'. CARRILLO, !NDIVIDUALLY 
AND /IS DISTRICT JUDGE OF THE 
229TH JUDICIAL DISTRICT OF', TEXAS,' 

PLAINTIFF 

v. CIVIT. ACTION NO. It 1 :r (..;9 } ~ j 
BILL CLAYTON, INDIVIDUALLY AND 
AS SPEAKER OF THE HOUSE OF 
REPHESENTATIVES OF THE STATE OF' 
TEXAS; 
TERRY A. CANALES, INDIVIDUALLY 
AND AS A MEMBER OF THE HOUSE OF 
REPRESEN1'ATIVES OF THE STATE OF 
TEXAS; 
IHLI,IAM HOBBY, INDIVIDUALLY AND 
AS LIEUTENANT-GOVERNOR OF THE 
STATE OF TEXAS; 
L. DEI<ITT IIALE, INDIVIDUALLY AND 
AS CHAIRMAN OF '!'HE HOUSE SELECT 
COI-IMITTEE ON IMPEACHNENT; 
ROBERT 111\LONEY, INDIVIDUALLY Ai'lD 
AS VICECHAIRMAN OF THE HOUSE SELECT 
COl<l/>liTTEE ON IMPEACHHENT; 
RICHARD C. SLACK, INDIVIDUALLY AND 
J,S 11 ME!1BER OF THE HOUSE SELECT 
COl·lMIT.TEE ON IHPE.i\CHHENT; 
JAHES E.· LANEY, INDIVIDUALLY AND 
AS A HEM!iER OF THE HOUSE SELECT 
COMt'-II TTEE ON IHPEACHHENT; 
ROBERT HENDRICKS, INDIVIDUALLY AND 
AS A MEMBER OF THE HOUSE .SELECT 

'COf-IMITTEE ON IMPEACHMENT; 
JAMES J. KASTER, INDIVIDUALLY AND 
AS A ME!1BER OF THE HOUSE SELECT 
COMHITTEE ON HlPEACHHENT; 
LYNN NABERS, INDIVIDUALLY AND AS 
A 11El•1BER OF THE HOUSE SELECT COMMITTEE 
ON It1PEACIU1ENT: 
JERRY DONALDSON, INDIVIDUALLY AND AS 
A HE~lBER OF THE HOUSE SET,~CT COMMITTEE 
ON H!PE11Cfi11ENT; 
Sl'N~'RONIA 1'H01·lPSON, INDIVIDUALLY 
1\ND 1\S 11 ME11HER OF THE !lOUSE SELECT 
COf1>1ITTBf~ ON HIPEACB14ENT; 
Sl\Rl\H \-18!1DINC;'J'0~ I l NOIV 1DUl\Lt.Y 1\NO 1\.S 
11 l·l8~t::<EK OF '!'HE HOUSE SSL!lCl' COM!1r1'TEf. 
o:J 1 1·1PEl\CIH·m:rr; 
BELCIIOR CHAVEZ, INUlVWUhLL~ /INP AS 
A l·lE~·lllER 0E' 'l'HE HOUSE SI::LECT COMMITTEE 
ON Jr.1PEACHHE:NT; 
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~lnURfCE S. PIPKIN, INDIVIOUhLLY 
/\ND r~s EXECU'I'IVE DIRECTOR OF 'fHE 
JUDICIA!, QUI\LlFICATIONS CO~h'IISSION 
OF THE STI\TE OF TEXJIS; 
JOHN L. HILL, INDIVIDUALLY AND 
AS ATTORNEY GENERAL OF THE STATE 
OF TEXJ\S; 
JOSE R. ALA11I~, INDIVIDUZ\.LLY AND 
liS II DISTRICT JUDGE OF THE FIFTH 
JUDICIAL liDmNISTRATIVE DISTRICT 
OF TEXAS; . 
UNKNm·lN AGENTS AND EHPLOYEES OF 
THE UNITED ST/\TES OF 1\MERIC/\, 

DEFENDANTS 

COl1PLAINT 

TO THE HONOHJIBLE JACK ROBERTS, JUDGE OF SAID COURT' 

I. JURISDICTION: THHEF;-JUDGE COURT 

A. This is a civil action seeking declaratory, injunctive, 

and other relief at law and equity from various state judicial, 

legislati ~;c, :md admini.strative proceedings against the Hon. 

0 .. P. Carrillo, and the purticiptttion of agents ~nd employees 

of the United States Government therein, and fr.om t:he suspension 

uud/or removal of the Iron. 0. P. Carrillo from his office of 

District. Judge, 229th'-Judicial District of 'fExns, pursuant thereto 

on the groundn th~t Plaintiff is being subjected under color of 

state lnw to lhG deprivation of rights, privLleges, and immunities 

secured to him by the Constitution and laws of the United States 

of America. Plnintiff seeks a declap-:t..ien-of---th-e 1 lDCPJL~_ti.tJJ._t.i_f)nality 

of the impeachment provisions of the Constitution of Texas.and 

.stututes of the proceedings conducted before the House of 

ncpr~se;ontativcs of the s:.::.te of Texas and the House Select 

Corr.:'ri t tee on Impeachment pttrsuant thereto, such cleclari:l tion 

<t·ljl'·'hjinq alJ proceeding:; Uy the House Select Committee on 

r··:p,•vc:lrmc•tlt l n b~ void as an \wconst i tut.ionn l exercise of purport cr1 

aulho.l i Ly ~tnrlPr color of st :1Lc la•v. F"tlr.Lhc:r, Plalnt:i ff scc~:n nn 

irr:,mct:ic-1n .11ninst all fur.tlter proceedings by the Hou.:;c Sclec:t 



Committee on Impeachment and/or the House of Representatives 

of the State of Texas arising out of said unconstitutional 

proceedings before the House of Representatives and the House 

Select Committee on !mpeachment, including but not limited to 

any attempted suspension of the Hon. 0. P. Carrillo from his 

office as District Judge of the 229th Judicial District of Texas. 

Further, Plaintiff seeks an injunction against the use of any 

evidence or information obtained through direct or indirect 

participation in the unconstitutional proceedings before the 

House Select Commi tte.e on Impeachment in proceedings against 

the Hon. o. P. Carrillo before the Judicial Qualifications 

Commission of the State of Texas, in the Supreme Court of thP. 

State of Texas, in Federal District Court or in any other proceeding. 

The jurisdiction of this Court is invoked pursuant to and is 

appropriate under the following Federal st.atutes a11t1 authority: 

1. 28 U.S.C. §1343, (3) and (4), providing for original 

jurisdiction in the district court to redress the deprjvation, 

under color of State .l,aw, of any right, privilege, or :l.nununity 

secured by the Constitution of the United States and to secure 

equitable or other relief under any Act of Congress providing 

for the protection of civil rights. 

2. 28 U.S.C. §133l(a), providing for original jurisdiction 

in the district court over all civil actions \Yherein the matter 

in controversy exceeds the sum of $10,000 and arises under the 

Constitution or laws of the United States. 

3. 28 U.S.C. §2201, providing for declaratory judgment~; in 

the case of an actual controversy within the jurisdiction of the 

district court. 

<1. 28 u.s.c. §2202, providing for the grilnting of i:nrth(:!r 

ncccss;1.ry proper reli0f ba5Pd on .:1 d·~.:::luntt.ory j\ld~p:1l~lll.. 

_,_ 
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5. 42 u.s.c. §1983, providing for a cause of action based 

on the deprivation, under color of State law, of any righ-ts, 

privileges or immunities secured by the Constitution and laws 

of the United States to any person within the jurisdiction thereof. 

6. 42 U.S.C. §1985{3}, providing for a cause of action based 

upon two or more persons cOnspiring to deprive any person of the 

equal protection of the laws, or of equal privileges and immunities 

under the laws. 

7. 28 U.S.C. §22.81, making a th1.·ee-judge court mandatory 

in cases in which an injunction restraining the enforcem~nt, 

operation or execution of any State statute by restraining the 

actions of the executing officer or officers is sought on the 

grounds that the State statute is repugnant to the Constitution 

of the United States. 

8, 28 u.s.c. §2284, providing for the composition nnd procedtll."P. 

of the court in any action or proceeding required.to be heard and 

determined by a district court of three judges. 

9. Amendments Five, Six, and Fourteen to the Const:itution of 

the United States of America, providing for the right to be 

protected against deprivation of property without due process of 

la\V, the right to be protected against being twice tried for the 

same crime, the right to effective assistance of counsel in any 

criminal proceeding, the right to the prestmlption of innocence 

in a criminal prosecution, the right to be confr.ontcd tvoith the 

ch.:1rgcs in a criminal prosecution, and the right to equ?.tl protect-.ion 

of the laws. 

10. The doctrine of pendent jurisdiction. 

II. ~.AR:£IES 

_A.. Plaintiff 

1. Plaintiff is the Hon. 0. P. Carrillo, duly elected nna 

~;erving Judge of the District Court, 229tll Judicinl District of 

... ,_ 



'l'cxus, hewing a certificate of election issued the 5th day of 

November, 1975 (Exhibit A), and a resident of Benavides, Duval 

County, Texas. 

B. Defendants. 

1. The Defendant Bill Clayton, the duly elected and 

serving Speaker of the Hou~e of Representatives of the State of 

Texas, has an office in the Capitol Building in Austin, Travis 

county, Texas, and his residence in Corpus Christi, Nueces Caun~y, 

Texas. 

2. The Defendant Terry 1\. Canales, a member. of the House 

of Representatlves of the State of Texas and the sponsor of House 

Simple Resolution 161, pursuant to which impeachment proceedings 

were commenced, has an office in the Capitol Building, Austin, 

Travis County, Texas, and his residence in Premont, Jim Wells 

County, Texas. 

3. The Defendant L. DeWitt Hale, a nlember of the House of 

Representatives of the State of Texas, and Chairman of the House 

Select Convni ttee on ··Impeachment, has an <lffice in the CHpitol 

Building, Austin, Tr:avis County, Texas, and his residence in 

Corpus Christi, Nueces County, Texas. 

4. 1'he Defendant Robert l1aloney, a member of the House of 

Representatives of the State of Texas and Vice-Chairman of the 

House Select comrni.t.tee on Impeachment, has an office in the Capitol 

Building, Austin, Travis County, Texas, and his residence in 

Dallas, Dallas County, Texas. 

5. The Defendant Richard C. Slack, a member of the House of 

Reprezentativer. and a member of the House Select Committee on 

Impeachment, has an office in the Capitol Building, 1\ustin, Travis 

Coun:.y, •rcxas, ant! hi~ resiUettce in Pcco:-~, He~ves Coun :.y, 'rex as. 

6. The De fcmd~n t James E. LaHey, a Ine::·mber of the llousc:! of 

HeprcscnU1tivcs ol tht! Statt: of •rexns and a men1ber of the? 1\ou~;;e Sr.lc'c 

Committee on Impeachment, has an office in the Ca.pitol Duilding, 

/1.\t:-;t-. .in, 'J.'r.av.i.s Cnurtt_'f, Te}:us 1 arid l1:i~~ r1..>r·;i1i(~nc:~ in Jla1r=- C~nl:ex, 

flii lr~ C0nn! ~', '!'.. ::·:G :-;. 



7. The DcfGndant Robert Hendricks, a member of the House 

of Representatives of the State of Texas and a member of the 

House Select Committee on Impeachment, has an office in the Capitol 

Duilding, Austin, Travis cou~1ty, Texas, and his residence in 

McKinney, Collin County, Texas. 

8. The Defendant Jam~s 3. Kaster, a member of the House of 

Representatives of the State of Texas und a member of the Uouse 

Select Committee on Impeachment, has an office in the Capitol 

Building, Austin, Travis County, Texas, and his residence in El 

Paso, El Paso County, Texas. 

9. The Defendant Lynn Nabers, a member of the House of 

Representatives of the State of ·Texas and a member of the House 

Select Committee on Impeachment, has em office in the Capitol 

Building, Austin, Travis County, Texas, and his residence in 

Brownr,.mod, Brown County, Texas. 

10. The Defendant Jerry Donaldson, a member of the<! llouse ot 

R~presentatives of the State of Texas and a member of the HO\lSe 

Select Committee on Impeachment, has an office in the!Capi.tol 

Building, Austin, Travis County, Texas, and his residence in 

Gatesville, Coryell County, •rexas. 

11. The Defendant Senfronia Thompson, a member of the House 

of Representatives of the State of Texas and a member of the House 

Select Committee on Impeachme:nt, has an office in the Capitol B\lilding. 

Austin, Travis County, Texas, and her residence in Houston, Harris 

County, Texas. 

12. The I"Jefendant Sarah 1-'Tec'l.dingt.on, a 1oember of t.he Honse of 

Representatives of the State of Tex~s and a member of the House 

Select Commi·ttce on Impeachment, has an office in the Capitol 

Buildiug, /~ustin, Truvis County, 'I't::.:cls, ..:11d her rl~SideJI(.:C: in husl.i11, 

Tr~vis ~ounty, Tcx~s. 



13. The Defendant Melchor Chavez, a member of the House of 

Representatives of the Stute of Texas and a member of the House 

Select Corrnni ttee on Impeachment, has an office in the Capitol 

Building, Austin, Travis County, Texas, and his r~gidence in 

Harlingen, Cameron County, Texas. 

14. The Defendant MaUrice s. Pipkin, the Executive Director 

of the Judicial Qualifications Commission of the State of Texas, 

has an office in the Supreme Court Building, Austin, Travis County, 

Texas, and his residence in Austin, Travis County, Texas. 

15. The Defendant John L. Hill, the duly elected Attorney 

General of the State of Texas, has an office in the Supreme Court 

Building, Austin, Travis County, Texas, and his resl.denc:c in Austill, 

Travis County, Texas. 

16. The Defendant Jose R. ~lamia, District Judge of the 92d 

Judicial District of Texas and memhcr of 1he Judicial Conference of· 

the Fifth Judicial Administrative District of Texas, has an office 

in the County Courthouse, Edinburg, Hidalgo County, Texas, and hir-. 

residence in Edinburg, Hidalgo County, •rexas. 

17. Defendant \'7illiam Hobby, the duly elected and serving 

LiEmtenan t-Governor of the State of Texas 1 has an office in the 

Capitol Building, Austin, Travis County, Texas, and his residence 

in Austin, Travis County, Texas. 

18. Defendant Unknown Agents and Employees of t.he Unit~d 

States of Jt.mcrica which include ngcnts 11nd amploye~s of the 

Internal Revenue Service and the United States Attorney's office, 

may be served through the United States Attorney's office in San 

l,n tonio, Bexn r Coun t:y, Texas. 

-7-



III. FACTS 

A. Background to Proceedings before the House Select 

Committee on Impeachment and the Judicial Qualifications 

Commission 

1 .. Commencing several years prior to datG, an extensive 

~overnment investigation was conducted by members of the United 

States Attorney's office and members of the investigatory force 

of the Internal Revenue Service as part of the socalled "South 

Texas Project, .. which invE!stigation culminated in the return of 

Federal Grand Jury indictments against several individuals in

cluding Archer Parr, Octavia Saenz, and the late George B. Parr, 

all of Duval County, Texas. 

2. Questioned by Government flgent.s in the com.se of this 

inveztigc1tion were the Pluintiff, 0. P. Carrillo, his brother 

Rarniro D. Carrillo, and a cousin of the Carrillo brothers, Arturo 

R. Zertuche. All three men \vere later- to be called 1:o testj fy 

before the grand jury which subsequently returned indictments 

against George B. Parr, Archer Parr, and Oct.avio Saenz. Nhile 

the Plaintiff 0. P. Carrillo claimed his Fifth Amendment right 

and refused to testify, Ramiro D. Carrillo and Arturo R. Zertuche did 

give testimony before the grand jury. 

3. As a result of the investigation, and based on information 

parti<1lly .r.esul ting from the afor:estated -l:estimony given by 

Arturo R. Zertuche and Ramiro D. Carrillo before the grand jury, 

a twelve-count indictment was returned against the Pl<Jintiff 0. P.. 

Carrillo, his brothez· Ramit·o D. Carrillo, and Arturo R. Zertuche 

on or about the 28th day of March, 1975, by a Federal Grnnd Jury 

sittjng i.n Corpus Christi 1 Texas, In snid indictment, the three 

men ·.vt::rc ch;:,r~Jed Nith tax fraud an( cc. ..... n£;p.1 :n1cy 1:0 dcLc.:tud the 

government in the assessment and collection of income ta:-:cs 

(Exhibit B). 

·t'-· 
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4. Arraigrunent of 0. P. Carrillo, Ramiro D. Carrillo, 

and 1\r.luro R. Zertuche was held before the Federal Dintrict Ccmrt 

for the Southern DistriC't of Texas, Corpus Christi Divison, on 

April 10, 1975. 0. P. Carrillo c1nd the two other defendants 

therein each entered a pl-ea of "not guilty" thereat. 

5. Over the courSe of the next several weeks following 

the arraignment, the three defendants filed numerous pretrial motions 

aimed at securing pretrial discovery of the exact nature of the 

charges against them and the information upon which such charges 

were based (Exhibits C-1 through C-5). As a result of such pre

trial motions and the Government 1 s answers thereto, it became 

evident that ·the charges against 0. P. Carrill:o and the two other. 

defendants were grounded largely on the theory that the Schedule 

C income tax form filed by Arturo R. Zertuche·for the years 1967, 

1968, 1969, and 1970 contained misrepresentations of material 

matters in that said. SchedUle c averred that the Zcrttlche General. 

Store was a sole proprietorship 0\.,.ned by Arturo R~ Zertuche and 

that the income received therefrom was the property of Arturo n. 

Zertuche. According to the Government's theory, the Zertuche 

General Store in fact had no independent existence apart from 

Farm and Ranch Supply (a store owned by o. P. Carrillo and Rarniro 

D. Carrillo) and was merely used as a front by the Carrillos 

which enabled them t.o sell goods and service!> to the various 

governmental agencies. Fin11lly, the Government'~ t.heot"y was t.hat, 

since the Zertuche General Store was a sham, the income from such 

store should have been reported on the income tax returns of 

o. P. Carrillo nnd Ramiro D. Carrillo, and the f.::d.lurc to report 

such inr:-orr.e on their returns constitutcc1 fraudulent rn.i sr.eprc~;E:ont.abot· 

by o. P. Carrillo ~;nd Ramiro D. Carrillo. 

-!.1-
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G. 011 or. <Jbout the 16th day of Nay, 1975, a hearing 

waG helcJ in the Federal District Court for the Southern District 

of 'l'exas, Corpus Christi Division, which resulted in a determination 

by the Court that the joint representation of o. P. Carrillo, 

Ramiro D. Carrillo, and Arturo R. Zertuche by a single attorney 

did not create a conflict ~f interest on the part of the attorney, 

that a severance of the trials of o. P. Carrillo and Ramiro D. 

Carrillo from that of Arturo R. Zertuche was advisable, that a 

continuance of the trial should tentatively be granted to the 

three defendants, and that the defendants should be granted the 

right to take depositions of Celofas Gonzales and five other 

individual5. 

7. \Hdespread media coverage attended all o:l: t.:hc above 

court proceedings (Exhibits D-1 through D-). 

B. Commencement of Removal and Impeachment Proceedings 

1. During the course of preparation for the May 16th 

hearing in Federal Court, Plaintiff 0. P. Carrillo received a 

letter dated the 2nd of May 1 1975, from the Judicial Qtlali:f.icationB 

Board of the State of Texas, wherein Plaintiff was given notice of 

the commencement of informal proceedings against the Plaintl.ff in 

his capacity as District Judge based on four charges of misconduct 

ullegedly casting doubt on the desirability of his continuation 

in his capacity of District Judge {Exhibit E). Plaintiff was ~rivcu 

further notice in said letter of his right to make reply t.o such 

charges within fifteen d;;o.y::; from the date of receipt of: the letter. 

Reply to the charges was made by Plaintiff within the allotted 

time by n letter to the Executive Director of the Jud:icial 

Qualifications Board (Exhibits F-1 and P-2). 

2. On or about the 15Lh day of 1·1.:ly, 1975, Ho;H~e S:i.mpJ c 

Hrl~;o) 11Lion 161. {Exhibit G) calling for" thG insLi.tL1t.i.on o£ impeachw.:.:nt: 



proceedings against 0. P. Carrillo on the basis of his recent 

indictment in Federal Court was passed by the House of 

Representatives of the State of Texas. H.S.R. 161 was sponsored 

by Rep. Terry A. Canales of Premont, Texas, a long-time supportex· 

of the Parr political faction in South Texas (Exhibit H) and the 

former attorney for both George B. Parr and Archer Parr in removal 

suits brought in the 229th District Court of Texas against the t\'10 

men in their official capacities, as indicated by the Mot.ion5 foJ: 

Legislative Continuance filed therein (Exhibits I-1 and 1--2) .. 

The involvement of Rep. Canales with the Parr faction i.s further 

indica.ted by Canales' authorship and sponsorship of a resolution 

(Exhibit J) in the House of Representatives seeking the abolition 

of the office of District Attorney for the 229th Judicial Distr.ict 

of Texas following the institution of the r:en1oval auits against 

the Parrs by the present District Attorr1ey of said Distrj ct. The~ 

political motivation behind Canales~ inlrocluction of U.S.R .. l61 

and the resolution seeking the abolition of the office of Distri0t 

Attorney for the 229th ,Jndicial District of Texas is also clearly 

demonstrated by the fact that, prior to the i.ntroduction of these 

t\>70 resolutions, ~anales had introduced only one other bill for 

consideration in the Legislature and was rarely, in fact, in 

attendance in the legislative sessions (Exhibit K) . 

3. Also .in Ma.y of 197 5, tbe Hon~·~ of :R.epn::sent.ati vc:s 

passed H.S.R. 167 (Exhibit L) sponsored by Rep. Robert t-laloney 

creating the House Select Committee on Impeachment, whose stated 

function was to inquire into the matters contained in H.S.R. 161. 

4. On or ubout the 19th day of May, 1975, Plaintiff 

received a telegram from L. De\'litt Hale, Chairman of the House 

Select Commi Ltce on Impeachment ll~xh.i.bit 1-l), \oJhich t.e:t e~p-am qr1vc 

"netic•::'' of the commenc:cm.;;:nt of irope;-;ch•y·nt hc-~nr:in~n;. by i-.he House 

··II 
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Select Committee on the 20th day of Hay, 1975, and of Plaintiff 1 s 

right to be present .nt such hearings und to present:. evidence 

Ll.nd testimony. 

5. On or about the 20th day of Nay, 1975, at eight 

o'clock p.m., the House Select Committee on Impe~chment convened 

to hold the first of its hearings inquiring into the activities 

of the Plaintiff 0. P. Carrillo and others. over the course of 

the next severnl weeks, the Committee continued to hold daily 

hearings and to take evidence and testimony introduced by Rep. 

Terry A. Canales, while denying Plaintiff or his attorney the 

right to examine the documentary material before the Committee 

or to question the witnesses testifying befo):e the Committee. 

a o Much of the evidence and testimony presented to the~ 

Com:rriittee was identical in nature to that to be presented in the 

Federal prosecution of Plaintiff, in that it went to t:he two 

questions of whether the Zertuche General Store \'laS a cham 

enabling Plaintiff to sell goods and services directly to the 

CoUlty of Duval and whether the Plaintiff received income which 

\-las not reported on his income tax returns. As indicated by the 

indictment and the Government's answers t.o the pretrial Hot ions 

for Discovery and Bill of Particulars, these were to be the same 

questions at issue in the Federal trial. Whereas H.S.H.. 161 

indicated that the impeachment proceedings \-lere to be brought on 

the basis of the fact of the Plaintif~ 1 S indictment, the Co~~ittee, 

upon the instigation of Rep. Canales, took it. upon i,tself to C<Jlld\1ct: 

hearings on the very issues involved in ·the Federal charges. The 

Committee, hov<ever, did not limit itself to t.he scope of the 

indictment and the questions of fact presented thereby, but went 

outside thG scopE: of the in eli ct11~·'mt <JJ;r_} :' r· ii, S. H. l G l ; mel l."(~e:· :i vt•d 

doctlmc•ntury cv:icl(:nr:·l' and tcsl::imnny 01, lni~Lt.Cl'F; ,,•ho1ly \ll'lreLttccl 1.o 

lit•' .tlrrlvr• ; 11 ul 11ol. itlr,:)u(lf"'d in the l.imil·C'rl nct:lCtl glvan t•illun l1\' 

t·llc~ tc•.li..·gr<.Hf\ f1·om 1 •. De~'litt Hale or by H.S.R. 161. 

-12 
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b. Included among the witnesses testifying upon 

subpoena by the Commit: tee were Cleofas Gonzales and Rudolfo 

Coulinq. both of , ... hom are key witnesse~ in the Federal 

prosecution, as indicated by the fact that the defendants in 

the Federal cause have sought the right to take the deposition 

of Cleofas Gonzales (whic~ \Vas granted by the Federal court) and 

have sought discovery of the records of the Benavides Implement 

and Hardware, a store operatec1 by Rudolfo CO\.lling. 

c. Included among the records subpoenaed by the 

Committee were bank records showing checks written to various 

individuals and entities by the governmental entities in Duval 

County (Exhibit N), which records are also to play a vital par.t 

in the Federal prosecution of the Plaintiff, as .i.ndi.entcd by the 

fact that the defendants in that prosecution have sought and \o,'ere 

granted the right to take the deposition of Barney Goldthorne, 

the president of the bank from whir:h the Conuni tt.ee subpoenaed 

the records (Exhibit 0). 

d. From the outset of the Commi.ttee hc-!ar.-ing!';, the 

Plaintiff was denied the right to examine the documentary evidence 

before the Committee, to know the evidence to be presented against 

him, to have reasonable notice as to the dates and times of the 

Committee hearings, to have reasonable notice of the charges 

against him and the scope of the investigation, to present evidence 

in his favor, and to present witnesses or to have said witnesse~ 

subpoenaed by the Committee. Plaiutiff \~c'lS further dtmied the 

effective right to question witnesses subpoenaed by the Committe~ 

it!:;elf. 

6. On or ~bout ~he 23rd day of May, 1975, Plaintiff 

pres'3ntcd his First R.<?.sponsc to :.:IH~ :i.JO}J•":!<~chment pror.(:Nl.i.ngs 

{Exhibit P) to the Select Committee \V'hcrc.d.n Plilin1:iff set out 

-13-
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numerous objections to the hearings and the impenchment proceedings 

in general, citing among other things the denial of substuntive 

and procedural due process and minimal constitutional safeguards 

inherent in the proceedings, as well as the Committee's lack of 

authority to proceed, as grounds for discontinuation of the 

Committee hearings. The House Select Committee on I!llpeachrn.ent 

took no action upon said Response of O~ P. Carrillo. 

7. In the final days of the legislative session, the 

Hou5e of Representatives passed House Simple Resolution 221 

(Exhibit Q), sponsored by Rep. L. DeWitt Hale, by which the 

House of Representatives purported to give itself the authority 

to vote out Articles of Irnpeactmtent againSt the Plaintiff o. P. 

Carrillo should the Select Committee recommend such action either. by 

a majority or by a minority vote of said Committee, evidencinH 

a certain predetermination of the impeachment matter on the pal~t 

of the House of Representatives. 

8. At twelve midnight on the 2nd clay of June, 1975, 

the Legislature adjourned sine die. Despite the constitutionally 

mandated termination of the legislative session and the 

adjournment of the Legislature, the House Select Comn1ittee on 

Impeachment willfully proceeded to hold unlawful hearings and 

inquiries over Plaintiff's stringent objections. 

9w On or about:. the Jrd day of June, 1975, Pl1dnt~iff 

submitted a request to the House Select Committee wherein a list 

of the witnesses subpoenaed by the Committee in executive session 

and otherwise, n transcript of all testimony taken to clat_e, copies 

of <~11 documen ta t.i.on in troducod ~nd cons:i c:kred pclr t. of. t:.hc of fic::l al 

recor.U, and a calend.=:lr of the hearings wE're sm1~1ht by Pl<1intiff. 

A~ a result of such rec:tJest, the (:ornndttN-~ fuT11i.shed Plaintj ff <I 

transcriSJt of the testiillony and copies of documentation introd\\CC<i. 

,. 
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10. At 12:05 p.m. on Friday, June 6, 1975, the House 

Select Committee on ImpeacP~ent adjourned public hearings, 

pur~ortedly to reconv~at such later date as to b~ set by the 

Co::-=tittee. 

11. On the 8th and 9th days of June, 1975, subsequent 

to said adjournment and ~nbekno~nst to the Plaintiff at the time, 

a subcommittee of the Select Committee held a closed meeting ini

tiated in Alice, Texas, present at \oihich were Rep .. Terry A. 

Canales, Archer Parr, Ruben Chapa, Cleofas Gonzales, .'l'exas 

Ranger Gene Powell, and various and other persons called as 

witnesses at present unkno·~ to Plaintiff. ~aid meeting of the 

subcom.rnit·tee was conducted pursuant to no statutory or legislative 

authority and was in direct violation of •rexas Open Neetings Act, 

Art. 6252-17, V.A.C.S. (Exhibit R). 

12. Thereafter, on various dates and at various times 

unknown to Plaintiff, though including the 23rd and 24th days of 

June, 1975, the Committee or a subcommittee thereof continued to 

hold closed meetings ;or "executive sessions" without any form of 

notice to Plaintiff, whereat testimony of persons unknown to 

Plaintiff and documentary evidence likewise unknown were recelved 

by the Co~ittee or a subcommittee thereof. To date, Plaintiff 

has received neither a transcript nor a summary of the matters 

investigated in said closed proceedings nor a list of the dates 

and times of the convening of said closed meetings~ though such 

a list has been requested by Plaintiff of the Co~~ittee in the 

form of Plaintiff's objection presented to the Committee on or 

ab0ut the 16th day of July, 1975 (Exhibit S). 

13. Plaintiff has receiv-=:d -~~.torrnC'I;tion that dnring the 

cc:t1rs-e: of ·th'.?. committee hearings, both public and e:<ecutive:, 

Ill..!;:;erous discussions on the subject rna tter of the hearings took 

-1 S·· 
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place bet:.ween f:undry Committee members und various members 

of st.:ttc executive, administrative, and law enforcemei1t ugencies, 

including members of the Judicial Qualifications Cominission, 

members of the staff of the Attorney General's office, and judges 

of the Fifth Administrative Judicial District of Texas. Further, 

Plaintiff has received inf<?rmation that agents of the investigatory 

force of the In·ternal Revenue Service and members of the staff of the 

United States Attorney's office Y7ere in direct and private com

munication with various Committee members over the course of the 

impeachment hearings, agents of the Internal Revenue Service 

having, in addition, monitored the Committee hearings from the 

outset. 

14. On or about the 26th day of June, 19"/ 5, l')laintiff 

filed in the Federal District Court for the Southern District. of 

Texas, Corpus Christi Division, a Supplement:ary Motion for 

Indefinite Continuance of the Plaint.iff 1 s tr:i al on tax fraud 

(Exhibit T) on the grounds that widespread publicity at.tendant 

to the cornrni ttec proce0.di ngs made a fair tr i<1 l impo~wibl(~ ilnywher.e 

in the State of Texas at that time. Plaint.iff was granted a 

continuance by the Judge of the Federal District Court in a hearing 

in that court on the 30th day of June, 1975, the date originally 

set for trial of the Federal case. 

15. On or about the 3rd day of \Tuly, 1975, a Conference 

of the Judges of the Fifth Administrative District of Texas was 

held in Dallas, 'l'exas, five of fifteen judges att:ending, and a 

resolution passed by four of the five judges requesting 1..he 

rr~sjgnotion of Plui.ntiff from hi!=; offic:e n~ n.i.~tr.:ict .luclqn 

(1::-:hihi t. V). Snid r.csolution tnac1o ·in the nume of t:hc.! ;Jncl~JeR of 

the Fi fLh 7\llJnini.gL.rat ivc fli::.tcic:t .-·11 'fc<.c.:: \·,o.J:; re'lc:w;ud 1o t.bc 

nc:Hs m~Jj_,l the foll m·li.r:s '.~C!cl>:, S11J.:!.·('I~l1C·Ill: 1·o l:i convc~rnat: inn bcl.\·W(:l'J 

P].:tint.i.ff und Judqc ,JLiSe R. 1\la:ni.a wh8rn:i.n .Judge Al.1mia \~u.s informed 

by Plaintiff that.he hud no intention of resi9ning his oftice as 

D.i.!:;tr.i ct .Judge. 

-16-
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16. On or about the 12th day of July, 1975, the 

Judicial Qu.:zlificutions Commission met in executive session 

to consider the various charges ngainst the Plaintiff in his 

capacity as District Judge purportedly warranting action by 

the Commission {Exhibit U). 

17. On or about the 15th day of July, 1975, in the 

absence of effective notice to Plaintiff the House Select 

Committee on Impeachment reconvened in public session after an 

adjournment of public hearings for a period of several weeks. 

At said session, the Coznmitt~e without notice to the Plaintiff 

instituted a new format for the proceedings, in that, as opposed 

to the format of the prior hearingsf witnesses were questioned 

at the out:sE:!t by a ncwly-·h.i..red attol'ney for tho Commi-ttoe, 'l'eX'ry 

Doyle, who proceeded to act as both examiuer and cross-examiner 

of the witnesses. 

lB. On or about the morning of the 16th day of 

July, 1975, the Committee held its final hearing and adjourned 

for the purported pur~_9se of the drafting und consideration of 

Articles of Impeachment against the Plaintiff. Several hours 

after adjournment of the Committee on July 16, 1915, it was 

announced that the Committee had voted to recommend eleven Articles 

of Impeachment against Plaintiff (Exhibit W) . None of the proposed 

articles contained any reference to PlaintJ ff; 1 s indictment in 

Federal court. Although Plaintiff was never personally notified 

by the Committee of its action, Flaintiff obtained a copy of the 

proposed Articles of Impeachment styled Committee substitute for 

House Simple Resolution 161, on or about the 17th clay of July, 197~. 

It was announced by the Chairman of the House Select Committee 

on I11~.f1eachment that the House 0£ l/..'!:!lJYf!S:.mtaU ves \•1011.1 (1 mc~t on 

the 4th clay of August, 1975, to \.'otc on :·h(' proposr-:<1 urtjc].eF; 

(Exhillit X)~ Ea:r:li.er in the course of t~e Co;;..mittee p.roccec.li.n~1<-, 
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it hu.d been announced by the Speuker of the House of ncprcsent.:ltivcs, 

Bill Cluyton {Exhibit Y), thZlt he did not contemplate the 

necessity of the House meeting for more than two or three 

days in order to be able to vote on the recommended articles. 

a. Similar statement was later made by House 

Parliamentariu.n Bob Johns?n (Exhibit Z). 

19. On or about the 18th day of July, 1975, the Executive 

Director of the Judicial Qualifications Commission, Maurice S. 

Pipkin, served Plaintiff with notice of formal proceedings against 

him by ·the Judicial Qualifications Commission (Exhib:f.t AA). The 

charges on \oJhich such formal proceedings were based, as set out 

in the notice, were largely comprised of the same matters in

cluded in the proposed Articles of Impeachment drnft.ed by the 

Committee and were grounded on evidence and testimony presented 

to the House Select Committee on Impeachment during the Impeachment 

hearings. Although said notice of fonnal proceedings set out 

Plaintiff's right to make reply to the charges as pr.ovided by 

Rule 4 of the Rules for. Removal or Retirement of .TudgeF: 

promulgated by the Supreme Court of Texas, at the ti1ne of service 

of such notice, Plaintiff was requested by the Executive Director 

of the Judicial Qualifications Commission to ~,o;aive such right 

to reply. Plaintiff was also informed at that time by the Executive 

Director that a date, a time, and a place for hearing had alr.cady 

been set by the Co~~ission, to take place some four days after 

the date of service, and that District. Jud9e ;.(im I~C!ycrs had bc)E:11 

chosen by the Commission to act as master in such hearing. The 

Executive Director further informed the Plaintiff that, after a 

discussi.on with the Executive Director, Judge Meyers had agreP~ 

to r0r;;::..'SS !:he lwuing ~;hen tJ y ,'Jftr r i \.S C'~·'11TIC'TJC:C'rnc~nt ~n (11"de1r to 

allo·.-.~ Plaintiff tine: to prcp(lrt' ll1~ ~h~fr:ar;c, P)t1'inL:Iff '~·an 

furthc~r intormvct hy i·!c. Pipkin of t•:.·lPphonn com'C't"Onti.nnr: hn hnt.l 

- 1 ~: -
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hJd "Hith Rep. Terry Canales and the Vice-Chairman although 

he did not divulge the matters discussed therein.· Plaintiff 

refused to \-laive any of his rights at tha·t time, including the 

right to reply \·lithin a period of fifteen days from the date of 

!";f~r:vice, and sfatP.d that he would have to- consult with hi:J nt:to.rney 

b~fore he made any decisio~-

IV. EXHIBITS 

A. Index to Attached Exhibits 

The following is an index to the documentary exhibits 

attached to the complaint: 

INDEX 

Exhibit A - Certificate of Election of 0. P. Currillo 

Exhibit B - Indictment of 04 P. Carrillo 

Exhibit C-1 - t·lotion for Bill of Particulars 

Exhibit C-2 - First Motion for Discovery 

Exhibit C-3 - Second Motion for Discovery 

Exhibit C-4 - Third Motion for Discovery 

Exhibit C-5 - Fourth ~~tion for Discovery 

Exhibits D-l - D- News articles on court proceedings 

Exhibit E - Notice of Informal Proceedings of the Judicial 

Qualifications Commission 

Exhibit F-1 - Reply to the charges of Judicial Qualifications 

Commission by o. P. Carrillo 

Exhibit F-2 - Rules for the Removal or Retirement of Judges 

Exhibit G - House Simple Resolution 161 

E}:hibit H - News article on Canales 

E:-:hibit I-1 - Motion for Legislative Continuance by Terry Canales 

Exhlbit I-2 - Motion for Legisliltiv'Z! Cont.inuance by Terry Canales 

E;.:hibi t J - Canales .!.tesolution to Abolish off. ice of District: Attorney 

for 229th Judicial District 
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Exhi.b.it K - Texas Observer Article on 'ferry Canales· 

Exhibi_ t T, - House R8solution 167 

Exhibit M - Telegram to 0. P. Carrillo from DeWitt Hale 

Exhibit N - News article on bank records subpoenaed by Committee 

Exhibit 0 - Hotion to take Deposition of Barney Goldthorne 

Exhibit P - First Response to the Impeachment Proceedings 

Exhibit Q - House Resolution 221. 

Exhibit R- Texas Open l1eetings Act, Art. 6252-17, V . .A.C.S. 

Exhibit S - Objection presented to the Committee on Impeacrunent 

by 0. P. Carrillo 

Exhibit T - Supplementay Motion for Indefinite Continuance 

Exhibit U - News article on meeting of Judicial Qualifications 

Committee 

Exhibit V - Resolution by the Judges of the Fifth Adm:lnistrativc 

District 

Exhibit W - Substitute .for H.S.R. 161 

Exhibit X - News article on Aug. 4 meeting 

Exhibit Y - News article on StatF:~w;nt by the Speaker of the Hou~:e 

of Representatives, Bill Clayton 

Exhibit z - News art.icle on Statement by House Parliamentarian 

Bob Johnson 

Exhibit AA - Notice of Formal Proceeding by the Judicial Qualifications 

Corroni ssion 

B. Notice of Documentary Evidence to h~:~ Introdttc0cl nt: 

•rrial 

Notice is hereby given that the following documentary evidence 

will be introduced at trial of this cause: 

·1, 1\]] clonmu:mt11ry (:oHI!.·r..i.r::-in~J F>·b:iblt:s 1\ t:h.l~nuqh 

attnr~he.d to t·hj :.; com)Jl.:tint. 

.. ~ r J • 
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2. All documentary evidence introduced into the record 

in proceedings before the House Select Committee on Impeachment. 

3. Transcripts of proceedings before the House Select 

Committee on I~peachment. 

4. such other documentation as is or may become relevant 

to the allegations set out in this complaint. 

V. CAUSES OF ACTION 

A. Cause~_; of Action ngain~t Bill Cluyton, Mf':'mbcrr, of tho 

House Select conunittoe on Impeachment, and •rerr_y A. Canale!': 

l. Deprivation of Constitutional Rights, Privileges anU 

Immunities under Color of State Law 

a. Article 15, sections 1 thFouqh 6,_ Constitution_of 

the State of Te:x.as, unconstitutionally vague and indefinite as to 

grounds for impeachment and fail to provide even minimal due process 

safeguards. 

Under the provisions of Article 15, sections 6 of the 

Constitution of the State of Texas, automatic suspension of an 

impeached officer fr:om. his u-ffici.nl dut.ies occurs upon return of 

Articles of Impeachment by the House of Representatives. Said 

provision of the Texas Constitution is repugnant to Amendments 

Five and Fourteen to the Constitution of the United States of America 

in that it is a deprivation of property without substantive or 

procedural due process of law.l Article 15, sections l through 5 

of the Constitution of the State of Texas, under which impeachment 

proceedings against Plaintiff were commenced in the House of 

lcontained in Appendix A attached hereto are the texts of the 

Texa!· statute~ 0i\•ing Plai:1tiff ~ v0stcd propc~ty l:ight in hjs 

office ilS bJstricl Judge. 
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Representatives and pursuant to v1hich purported authority the 

House Select Committee on Impeachment conducted its activities, 

are characterized by an absence of proper standards as to actions 

\.Jhich constitute impeachable offenses on the part of officers of 

the State and are, therefore, unconstitutionally vague and indefinite. 

Said sections of Article 1.5 arc further charncterizecl by the 

absence of provision for even minimal due process safeguards 

such as notice and hearing conducted according to due process 

standards prior to deprivation of property. 

Likewise, Article 5961, V.A.C.S., which provides for removal 

of state officers by impeachment and merely refers back to the 

state constitutional provision, also fails to set out standards 

for impeachable offenses and due process safeguards nnd ;i.s therefore 

equally unconstitutional in its provisions. The actions of the 

House of Representatives and the House Select Committee on 

Impeachmellt being grounded on said unconstitutional pl~ovi!;iuns of 

the state constitution and statutes and the probable suspension of 

the Plaintiff from his office as Dist.rict Jnclge l:csul.1::i n~1 from 

said actions amount to the deprivation of constitutionnl rights, 

privileges and immunities under color of stute law~ 

b. Proceedings as conducted by the House Select 

Committee on Impeachment denied Plaintiff procedural due process. 

1) Impeachment proceedings being q\lasi-cr:im:i.nnl 

in nature in that their result is to punish an official for mis

conduct through the dcpr:ivation of his r.iyht. to hold publ:i c of t:i c:c, 

the due process stanUards applicable thereto are no less thun i:hor:e 

demanded by the Constitution in any criminnl pr:oceed:in0. The 

proceedings by the House Select Committee on Impeuchment \~ere 

urLl<t,.lflll in that the f.oJ low.ing cl1.1c prn<:l'!;!,: 1 .il.illtt; \<l(!J~C: t1et1 i.t!t1 \ o 

PL:dnliff throughout tlH:> pro<.:L"2c1iJLfj5 .i.11 vioJnU.on (d: Lllc Jo':lJ'tlL 

and Foucteenth 1\mendm€-nts to the Con::>tituti.on of the llnH:cc1 .St.ntcH: 
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u} The right to rcasonctble notice of the 

dote, tir.1e, ancl pl.:!ce at which Committee hearings \·:ere to be held. 

b) The right to reasonable no·tice of the nature 

of the charges against the Plaintiff. 

c) The right to have only evidence relevant 

to the charges against h~.of which he has notice consid~red by 

the Committee. 

d) The right to be confronted by the \V"itnesses 

against him. 

e) The right to cross-examine the Hitnesses 

against him. 

f) The right to make objections to the pro

ceedings as conducted. 

g) The right to examine the doc~uentary 

evidence against him. 

h) The right to introduce evidence favorable 

to him or tending to contradict the evidence against him. 

il.. The right to produce •.·li tnesses in his favor 

or to have such witnesses subpoenaed by the Committee. 

counsel~ 

j) The right to effective assistance of 

k) The right to the presumption of innocence. 

1) The right to a fair and impartial tribunal. 

2) Further, a gross denial of due process rights 

occu~red as a result of the convening of the closed meeting and 

inquiry conducted by a subcommittee of the House Select Committee 

on Impeachment in Alice, Texas, on the Bth and 9t.h of J1me, 1975, 

subsequent to the adjournment of public heuring3 nt 12:05 p.m., 

Friday, June 6, 1975, £ollo:-1ing the testimony of Pnt:ricio Gurzu. 

Said meeting ond inquiry Has conducted in the prCS(:~nce of Hr-p. 

Terry A. Canales, Ruben Chapa, Clcofas Gonzales, C~ene PO\,tell, 

--23-
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Archer Parr and various witnesses who had formerly testified 

before the full Committee and who are at present unknown to 

Plaintiff. Not only was said meeting and private inquiry 

conducted without notice to Plaintiff and without permitting 

him to be present in per~on or by counsel; but also the plan 

for such meeting was actively concealed from Plaintiff, who 

was at all times in attendance at the public impeachment hearings 

before the full Committee. Further, inquiries into matters 

unknown to Plaintiff were made by this subcommittee in the complc;-t<' 

absence of due process safeguards. The convening of this sub

committee subsequent to the adjournment of the hearings on June 

6, 1975, and prior to the time set for its reconvening on June l.O, 

1975, is completely unauthorized by any statutory or legislative 

enactment whatsoever. The convening of this private inquiry and l at.e1 

closed meetings by members of the Committee compounded with the fc1c:l 

that the Committee has no power to make appointments of subcorrurd.tt.eef:; 

for any purpose, resQlted in a blatant denial of Plaintiff's due 

process rights and in making a mockery of the open hearing proceclm.:C!. 

That Ueprivation of property in the form of suspension from 

judicial office should result from a proceeding so at odds with the: 

fundamental concept of due process of law is inimical to the Fifth, 

Sixth and Fourteenth Amendments to the Constitution of the United 

States of America and thus amounts to tht: deprivation of 

constitutional rights; privileges and imnn111it:icE; unclcr col(lr of 

state law. 

c. Proceedings before House Select Committee on 

Impeachment deny Plaintiff due process of la\.,J in that the Committ~s_ 

has n2__j~':IEJ:.:~~lic tion _.J:£_~S:!-__E.~de...E__1:_ h~:-~ _C_£)]~~-~-t-~t;_L~~-<l_ncl_ } ~~'.0 _ _(}_f_~!"t~ 

State of Texns. 

1) Article 15, section 1 of the 'l'ex<J.s Constitution 

provides: 
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"The power of impeachment shall be vested 

in the House of Representatives." Under said Constitution, the 

Legislature is given no power to delegate its impeachment power 

to a committee, although the House of Representatives has attempted 
' 

to do so. 

2} Even ~ere the House of Representatives tc 

have the authority to delegate its power of impeachment to a 

committee, the House Select Committee on Impeachment was without 

power to conduct the impeachment inquiry in that its authority 

was grounded upon the authority of the Legislature; and the 

Legislature adjourned sine die at midnight, June 2, 1975, in 

accordance with the dictates of Article 5422, V.A.C.S~( and Article 3 

section 24 of the Texas constitution. Article 5422, V.A.C.S. 

provides: 

11 The Fortieth Legislature shall f'Bsemble 

to hold its biennial session on the second 

Tuesday in January, A.D. 1927, at 12 o'clock 

m.,'and shall meet biennially thereafter 

on the same day and hour until otherwise 

provided by law." 

Article 3, section 24 of the Texas Constitution provides: 

"No Regular Session shall be of longer 

duration than one hundred and forty (140) 

days." 

As no Special Session w~c called prior to adjourrunent of the 

Legislature on June 2, 1975, and none has been called since said 

adjournment, the Honse is v1ithout power to ~ct pa~t- t.h~ terminiltjon 

of the one hunt.lr8d and forly day Rcg\Jlar Session. Because the 

Committ•"'!(~'~; powr.<. to net cun C1r1!..J he: :l•h:l.~n:;:i.v!: w.l.t.h that. o.f: 

the HOl!Se of l~cpresentativcs under tl1c T~x~s consti.tnti.onal 

impeachment provision, the authority of the House Select Committee 
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on Impeachment to conduct impeachment proceedings, if it ever 

existed, termina-ted at midnight, June 2, 1975, upon adjournment 

of the Legislature sine die, notwithstanding· the provisions of 

Article 5962, V.A.C.S., which are themselves repugnant to the 

provisions of the Texas Constitution. 

d. Vote by the House of Representutivos on August 4 

denies Plaintiff due process of law in that the House has no 

jurisdiction to meet under the Constitution and laws of the State 

of Texas. 

The attempt by the House of Representatives to call 

itself back into session on the 4th day of August, 1975, to vote 

on the House Select Committee 1 s proposed Ar.ticles of Impeachment, 

after having adjourned sine die J'uE:!n 2, 1975, at the end of the 

Legislative session, constitutes an unlawful attempt on the part 

of the House of Representatives to exercise ju1·iscHct:Lon which :i.i: 

does not have. Such a reconvening of the House of Representatives 

subsequent to the termination of the Regular Sess.ton f.or any 

purpose is repugnant to. the provisions of the Constitution. of: Te>:flf;, 

specifically, Article III, section 5, which provides: 11 'l'he 

Legislature shall meet every two years at such time as may be 

provided by l~w and at other "limes \Vhen convened by the Governo1.~. 11 

Thus, only when specially convened by order of the Governor may 

the House of Representatives lawfully meet outside of the regulrn" 

legislative session. The Governor of Texas has made no such order 

herein convening the House of Representatives. The jnstilnt Htt.empt. 

by the House of Representatives to call itself back intO session 

in order to vote on the Articles of Impeachment, and t.he rcsnl t:ant. 

suspension of Plaintiff from his office as District Judge, directly 

contr <•v<:!nes the State consLi tn tiona.!. pnw ·j ~don and eonr;t::r 1.\ltc:; an 

unconslitutionul exercis'2 of pm·:er in the complete ab~.:cnce nf: 

jurisclic tion on the purt of :o:;uch body, the effect of \·Jhich is to 

c1cuy Plaintiff due process under color of state la\>~. 

-2(;-. 
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e. Proceedings before the House of Representatives 

and House Select Committee on Impeachment deny Plaintiff due process 

of la\v in that the proposed Articles of Impeachment amount to the 

enactment of a .bill of attainder and ex post facto la\>7 in 

violation of the Texas Constitution. 

l} CornmiCtee action 83 Bill of Attainder 

Article I, section 16 of the Constitution of 

the State of Texas gives every person the right to be free from 

the enactment 0£ any law am~unting to a Bill of Attainder. Insofar 

as the.Texas Constitution so provides, the right to be free from 

Bills of Attainder becomes part of the constitutional due process 

rights of every person subject to the laws of Texas. The present 

impeachment proceedings as conducted by the House of Representatives 

and the House Select Committee on Impeachment violate the due 

process rights of Plaintiff in that their effect is to inflict 

punishment on Plaintiff in the fonn of automatic suspension from 

office without a hearing conforming to the standards of constitut:ionul 

due process. 

2) Conunittee action as ex post facto la\..., 

Plaintiff • s constitutional due process right.s 

also encompass the right to be free from legislation amounting to 

an ex post facto law, under Article I, section 16 of the 

Constitution of the State of Texas. Insofar as llability in the 

form of s'.Jspension. from office is attached to uc:ts commj t.t;ed by 

Plaintiff prior to Plaintiff 1 s election to office as District Jurlge 

of the 229th Judicial District, with which acts the Committee's 

proposed Articles of Impeachment are largely concC::!rned, Lhe action 

of the House of Repl:·escntati~IC:-'.1 i'l.l'lcl Lh(! llnu;:(· Sc::lt:ct r.on~mittc0. on 

Imp('<LChsncnt amounts to tl1e cn:tct.fu•;nl nf Clll e::-:post fnct·o ln.\·1 • 

. . ·~ ; .. 
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f. Impeachment proceedings before the HousG of 

Reprcsent~tives and the House Select Committee on Impeachment 

deny Plaintiff equal protection of the lm1s in that such proceedings 

amount to selective enforcement of the la\vs of Texas. 

Impeachment proceedings against an <.)ff:icial of 

the State of Texas are ext.raordinary proceedings with extraor:dincu:y 

sanctions for official misconduct, there having been only two other 

instances of such proceedings in the history of the State. 'there 

are other less drastic procedures provided by state law ordinarily 

employed for the removal of officers. Under the impeachment 

proceeding, unlike other proceedings for the removal of state 

officials, the impeached and convicted official is prohibited from 

ever holding public office in the state again. In that ·the 

impeachment proceedings against Plaintiff were institutecl in the 

House of Representatives on the basis of Plaintiff's indictment 

for tax fraud in Feder:al court, us evidenced by H.S.R. 161, aild 

in that there have been and are unimpeached state officiQls and 

members of the House of Representatives under indictment in efthc:r 

state and Federal courts 1 the institution of impeachment proceecH.n9s 

against Plaintiff amounts to selective enforcement of the latvs 

in violation of the equal protection clause of the Fourteenth 

Amendment to the Constitution of the United States. 

g. Impeachment pros:!!~.£!..n..S.t§_!?~_tha H~Uf:~ Select 

Committee on Impeachment deny Plaintiff the right to due proces5 

of law und the right to a fair trial. 

Insofar as the House Select Committee on Impeachment. 

in the impeachment. hearings with their attendant. state\viclP. p\lbl:iC"::ity, 

conccrner3 itself \Vith t.he sumc issues raised by Pluintiff's 

indictment an<.l to be tried in P'c.·J(·:ral ·~··.)t•l l., o:r::dered tesi:imnny i ,·~ll'~ 

the sHme wi tnG:~ses ar,d on the stl.l[lC matu:n> t.o be heard .in "l.he 

Fedcr.dl trial 1 ordered the production of the same documentury 

.'H 
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material to be introduced in tho Federal tr1.al, and essentially 

tried the Federal case in the forums of the state proceedings 

and the media, while ignoring Plaintiff 1 s stringent objections 

to the same, the House Select Committee has interfered with the 

jurisdiction of the Federal court over such matters, has denied 

to Plaintiff due process o~f law, and has made a fair trial of 

Plaintiff in Federal court an impossibility. 

g. Impeachment proceedings by the House of 

Representatives and the House Select Committee on Impeachment 

deny Plaintiff due process of law in that said proceedings are 

politically motivated·and undertaken in bad faith, without hope 

of a constitutionally valid conviction under the procedures 

employed, for the purposes of harassment 

--- ----------~~----

The institution of impeachment proceedings against 

Plaintiff by Defendant Canales and members of the Jlouse of 

Representatives and the conduct of such pruceedingn by the use of 

procedures patently unconstitutional under the Constitutions of 

the United States and ;.,the State of Texas clear.ly demonstrate an 

attempt by said individuals acting under color of state law to 

deprive Plaintiff of his office as District Judge without due 

process of law. The original impeaclunent resolution, H.S.R. 161, 

was authored and introduced by Defendant Canales as a retaliatory 

measure against Plaintiff, who in his capacity as Distr.Jct \Judge 

had ordered the temporary suspension of Archer Parr, a close political 

ally of Car1ales, frorn the county jud~reship. :rrnp~achmc·nt proceec1iWIS 

were thus instituted in bad faith for the purpose of -intet·fering 

with Pluintiff 's judicial functions and 'vlith nn uJ t . .imatc rurpoSC'! 

~f causing Plaintiff to resign from his office as District Judge 

of t.b~· 229t.h .Judicial Distr:ic·t. Dy :..;uch mc<Jll!~, Dcdr!n{~rtnt Camd,~!: 

and other menbers of the House of Reprc:.c·nt.atives hopec·l to p!~cvtml 

Plaintiff from continuing in his lawful function as District .. Tudge 
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in the removal suits pending against various members of the 

pc>Herful rarr political faction .tn Duval and surrounding countic$. 

Nith such motives, Canales und other members of the House of 

Reprcsentntiv~s have acted outside the scope of their authority 

here employed and continue to employ procedures clearly unlawful 

under the Constitution of the United States and under t11e. 

Constitution of the State of Texas, denying to Plaintiff due 

process of law. 

2. Proceedings by the House Select Committee on 

Impeachment outside of the Scope of its Authority und in Violation 

of State Law. 

a. Impeachment inquiries outside the scope of the 

enabling resolution. 

If the House Select Committee was empowered to 

conduct any investigation or act in any manner. subsequent.: to t.he 

termination of the legislative session at midnight, iJnne 1!, 1975, 

as Plaintiff maintains it was not, said corrunittee and the member(:> 

thereof were limited in their po.,.rers and authority by the resolut.ion 
;.:-

creating the House Select Conunittee on Impeachment. The House 

Select Committee on Impeachment was created by House Simple 

Resolution 167, which by its terms limited the ncope of tho 

committee's inquiry to the matters and charges contained in House 

Simple Resolution 161. H. S. R. 161 authorized the commencement 

of impeachment proceedings against Plaintiff ~olely on the charge 

that Pluintiff had been indicted by Federal Grand ,Jury on multjpJe 

counts of Federal tax violations. In its investigation, t.he Hou~•c 

Select Comnittee went far beyond the scope of the resolution (l.nd 

the indictment by the Federal Grand Jury, reaching into matters 
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income on Plaintiff's Federal income tax returns. 11.11 of such 

inquiries were clearly outside the scope of the committee's 

authority and were, therefore, unlawful exercises of purported 

jurisdiction. 

b. Impeachment proceedings based on conduct not 

encompassed by statutory grounds for removal. 

Article 5986, V.A.C.S. provides: 

"No officer in this State shall be 

removed from office for any act he 

may have committed prior to his 

election to office.n 

Plaintiff was elected to office as District Judge of the 229th 

Judicial District of Texas on November 1, 19'74, as c~videnced 

by his Certificate of Election. All acts with which Plaintiff 

is charged with having committed by the Ff~dm:·nl in<Li ctmont occun:c:cJ 

prior to his election to office. These a);e the only aci:s into 

which the House Select Committee was authorized by H.S.R. 161 to 

inquire and the only a~ts set out by H.s.H .. 161 as 9rounds for 

impeachment. BecauSe such alleged acts cannot be grounds for 

removal, impeachment proceedings based on said acts are un

authorized and unlawful. Likewise, the majority of the other 

alleged acts unla\·Tfully investigated and considered by the House 

Select Committee on Impeachment and upon which the proposed 

Articles of Impeachment are based also occurred prior to Plaintiff's 

election to offjce; and the proceGdings by t.hC! Committee arc, 

therefore, doubly unauthorized as being outside the scope of 

the enabling resolution and outside the scope of mL'ltter~ ,~·hich 

may be properly considt::!red under the Te~as statutes as grounds 

£01: i1opeo~:i n~1c n \.. . 

- _1 t-
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c. Conduct of th8 House Select Conuni ttce on 

Impeachnent in violation of the Texas Open l·leetings 1\ct. 

·rhe members of the House Select Committee on Impeach

ment, by their persistent and willful conduct in Convening and 

participating in closed meetings and inquiries in spite of the 

repeated objections of Plaintiff to such conduct in violation of 

the plain terms of Article 6252-17, V.A.C.S., Texas Open Neetings 

Act, have acted unla\<~fully nnc1 in derogation of Plalntiff • s riqht~; 

to a public hearing. The members of the House Select Committee on 

Impeachment have further violated the provis.ions of Article 6252·-17 

by failing to give public notice of the date, time, and place of 

its meetings, although repeatedly requested by Plaintiff t:o do FJo. 

Such conduct on the part of the members of the House Select Comrnittc~c 

on Impeachment not only has denied Plaintiff his right t_o a fuir 

and open hearing, but has also rendered the members of the Committee 

liable for a misdemeanor and rendered any actions tnken at such 

closed meetings void. 

B. Causes of AC'lion against. Maurice s. Pjpkin and ,"John 1 .• D.:lll 

l. Depz:ivdt:ion of "(ights, p:t.i.vi.lPge~; ann .imMII"dties 

secured by the Constitution under color of state law. 

a. Proceedings by Judicial Qualifications Commission 

and actions of Defendants Pipkin and Hill deny Plaintiff due 

process of laH through us8 of unlawfully o __ btaj ned evidence. 

On or about the 18th day of July,_ 1975, PlZ~intiff 

wa·s served by Defendant Pipkin with notice of formal proceedings 

against him before the Judicial Qualifications Commission. Such 

procr~cditt~p: nrc grrn.tml•'<l IJpOll <-j~Jbl ch .. r~w~: of mif;concluct on 1·hc~ 

part of p];linl:i.ff. h1hi)(• such charges arr- pur.por.tcdly busP.d on 

p:rjv•-:te infr.'Tin·lt..iul! 0.1:•! cont;Jt d.ld .. !i by .·U\liv:idttals ilpj.dyin~l Lu Lin· 

Com:n i. ~;:..ion, such c}·,,1. rqr. s CJ rr: in r«c t llrtSf:d on I!V i.l1rnr:c JlliHle 1 1ubl:i c 

~n1d on cvi.Ll<!nc ... : pl.iVolb·ly ohl;1:inr.'d as a Tf'Slllt· of t-.he \lnlmvfnl. 

pruc(~t:!diw;s of" the House Scl~ct Conunitt.ec on Impeochment. 
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~·1ere it not for the evidence obtained from the impeachment 

proceedings before the House Sel~ct Committee on Impeachment 

and from the individual mernebers of the House Select Committee 

on Impeachment-through private conversations, such cha~ges by 

the Judicial Qualifications Commission could not have been made. 

Becau!.;e the cvillence on wh"ich ~uch charges nro based nr.ose from 

a constitutionally poisoned source, the unconstitutional impeachment 

proceedings against Plaintiff, the evidence on which such charges 

are based is unconstitutionally obtained and its use as a basis 

of the proceedings before the Judicial Qualifications Commission 

denies to Plaintiff due process of law, ~·urther, the formal 

proceedings against Plaintiff before the J'udicial Qualifications 

Conunission being grounded upon unconstitutionally obtained evidence, 

said proceedings thernsel ves deny Plaintiff due process of la\<~, 

and are, therefore, unconstitutional. 

2. Proceedings in Violation of State Law 

a. Proceedings by Judicial Qualificatio_ns Commissjo.~.-~~.<!. 

actions of Defendants :Pipkin and Hill violate Constitution of 'l'e>:.:ts 

and Rules for the Removal or Retirement of Judges 

The proceedings of the J\ldiciaJ. Qualifications 

Commission in regard to action against :Plaintiff are unlawful in 

their failure to follow the procedures prescribed for such pro

ceedings by the Rules for the Removal or-H.etirement of Judges 

promulgated by the Supreme Court of Texa!'i pursuant t:o Art;iclc V, 

section 1-a(ll) of the Coustitution of the State of T~xas in the 

follm·1ing particulars. 

~1) Plaintiff \·laS not given preliminary not.ice 

of the charges to be launched against. h~m :in the-! for.mc:Ll p:rnc<wdi.llfl.~, 

in that the charges contained in the Not :ice of Formal Pnl~C'edi n~p: 

contained matters \.;hich were not included in the notice oi: the 

pre.l.itninar.y investigation as required by H.ulc 3 of the SuprC'I!~u 

Court's Rules for Removal. 

-33-
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(2) Becau::;e he vtas not notified of the charg<~1: 

against him in the notice of the preliminary investigation by th 

Commission, Plaintiff •.-1as not afforded a reasonable opportunity 

to reply to such charges prior to the Commission's final 

determination that formal proceedings should be instituted, in 

violation of Rule 3. 

(3) A time and place for the hearing on the 

formal charges tYas chosen by Defendant Pipkin and the Commission 

prior to service of Notice of Formal Proceedings and Plaintiff'r. 

Answer to such notice, in violation of Rule 6(a) ~ 

(4) On the date of service of the Notice of 

Formal Proceedingst July 18, 1975, Plaintiff WilG informed by 

Defendant Pipkin that the hearing on the formal charges had been 

set for the following Tuesday, July 22 I 1975 r :i.n the l)..istrict 

court in Edinburg, Hidalgo County, Te:x:as. 'l'he. setting of a 

hearing date prior to the expiration of twenty days subsequent 

to the mailing of notice to the Judge of the net1.:.i.ng iR in dlroct· 

violation of Rule .. 6 (a). 
•'· 

(5) At the time of service of the Not.:ice of 

Formal Proceedings, Defendant Pipkin informed the Plaintiff that 

District Judge Jim Meyers of Austin had been chosen to preside 

as master at the hearing on the formal charges. The selection 

of a master prior to the filing of the Judgc 1 s Answer to the 

notice violates the provisions of Rule 6(a). 

{6) The selection of a master by the CollUTl.ission 

or a member of the Conunission violates the provisions of Rule 6(h) 

\-.'hich states that the master is to be appointed J)y tlH~ .Supreme 

Court ttfter the .receipt of w \·.'r.it.~.en re~.J.lli2St-. f.rom Llw r.omm] s;.ion, 

wllich request is to b'2 tr,:JrtSmittC'C1 to ti'c Court: ut tlH~ tinll~ Lhc 

Comrni.s.:d.on ~;et~-; a time and place for hearing. 

-Jt) ·-
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(7) Plaintiff Wa!; informed by Defendant Pipkin 

at the.:~ time of service of Notcie of Formal Proceedings that Pipkin 

had dizcussed the proceeding with Judge Meyers and that he, as 

master, had ~greed to recess the hearing for a time after the 

procedural ground rules were established in order to allow Plaintiff 

to prepare his defense. · S~id conduct violates the entire spirit 

of the Rules for the Removal or Retirement of Judges, enacted to 

provide due process of law to those charged and pr.oceecled against 

by the Judicial Qualifications Commission. In choosing the master 

to preside at the hearing and in discussing the proceeding with 

him prior to its commencement, Defendant Pipkin renders Plaintiff's 

right to an impartial master and a nonprejudicial hea:r.ing a nullity. 

C. Cause of Action against Jose R. Alamia 

1. Deprivation of constitutional rights, privileges and 

immunities under color of state law. 

a. Use of office and misrepresentation to deprive 

Plaintiff of property rights. 

On or about the 3rc.1 day of July I 197 5 I a meet:in~J 

of five Judges of the Fifth Administrative District of Texas passed 

a resolution demanding the resignation of Plaintiff from his office 

as District Judge of the 229th Judicial District of Texas and 

immediate removal of Plaintiff from said office by the Judicial 

Qualifications Commission if such resignation was not forthcoming. 

Four judges voted in favor of such resolution. Said resolution 

was made in the name of the Judges of the Fifth Aclmini!-ilrative 

District of Texas, sitting as a Council of Judges for such District, 

and was signed bJ' Judge O.:J.rrell Hester as Secretary Pro Tem and 

Judge JeRe n. Alamia as Presiding Judge. Upon inquiry, Plaintiff 

Jws f)j:;c{.1V<'!-cd t.h.d· the nlhcr tt··t lt 1 ,·1q"~ ···1f th:: .. 'ifl.h l•.dJ,,.\,~:i::tl.tll'\·1·. 

Oi~~t.r.i.cl: nt 'l'exas who were not present. nl !;uch Tn~~r!t.ing H(·r~ not 
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uvr.J.rc of the meeting and werc: not aware of the exi.str~nce of 

the Hcsolut:i.on until sometime after its passuge. Defendant 

Alamis caused said Resolution made in the name of the Judges of 

the Fifth Administrutive District of Texas to be released to the 

news media after a discussion with Plaintiff wherein Plaintiff 

informed Defendant Alamia that he did not intend to resign. 'rhc 

plain intent of such actions on the part of the Defendant Alamia 

and the other Judges participating therein \·ras to force the 

resignation of Plaintiff from his office as District Judge by 

means of public and private pressure stemming from the intentionrd 

misleading Resolution. The effect of such Resolution is to 

seriously jmpair Plaintiff's ability to curry out: his offtc:i..nl 

duties and to function eff~ctively as a District: Jucl9e. 'fhrough 

such willful and coercive conduct, Defendant Alnmia has used the 

color and cloak of his state office. to produce a chilling effect 

on the exercise of Plaintiff's valuable rights nnd to render 

substantially ineffective any exercise of those rights. 

D. Cause of .Action against the Unknown Aqent:s and Employees 

of the United States of America 

1. Deprivation of due process of law and other 

constitutional rights. 

a. Threatened use of unla\..rfully obtained evidence 

in Federal trial. 

Throughout the course of the unlawful and 

unconstitutional impeachment proceedings before the llonsc.~ Select. 

Commit'tee on Impeachment, unknm·m agents and employees of the 

Internal Revenue Service and the United f;tates Attor11ey'n offjc8 

have been in private communication with members of said committee 

and h<!ve montl:ercd said ~>~:occe<li,, ~~~·.-.\.til .r1 v:icw t.o· .. ;aJ:df:i 111~~ up· 

cominq Fcdc_t·al tr.ii1l of PJa)ntiff on d1;1rqes of incom(' tax v.i.ol<:L·l i~· 

-1(,-
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The result has been a flow of information concerning Plaintiff 

and the other tl·m defendants in the Federal case into the office 

of the United States Attorney for the Southern District of 

Texas and, particularly, tothose.agents and employees who will 

be prosecuting the case for the Government. As the proceedings 

before the Select Committee on Impeachment are themselves 

unconstitutional, the fruit of such proceedings, including the 

evidence incriminating to Plaintiff adduced therefrom, would be 

unconstitutionally obtained for purposes of introduction in the 

Federal trial of Plaintiff. Likewise, evidence obtained upon 

information arising out of said unconstitutional impeachment 

proceedings is constitutionally prohibited from introduction 

at Federal trial. Insofar as the unknown agents and employees 

of the United States threaten to make such use of such unlm>~fully 

obtained evidence and information their actions deprive. P.laint.;ff 

of valuable constitutional rights. 

E. Cause of Action against All Named Defendants 
;.:· 

1. Conspiracy to deprive Plaintiff of equal privileges 

and immunities under the laws. 

a. Concert of action under color of law to deprive 

Plaintiff of constitutionally guaranteed rights without due process 

of law. 

The above-named Defendants knowingly are acting individually 

and in concert under the cloaks of theil- .respective:: st:C~tc~ und 

Federal offices, pursuant to an agreed plan to interfere wit.h the 

exercise of Plaintiff's official position as Di~trict Judge of 

the 229th Judicial District. and to finally deprive Plaintiff of 

his office of Di~-->trict Judge of i:he 22~'tll :JurUcia) D.i.<dY.ict th,·n;•qil 

means calculated to deny to Pl.Jintiff his constl.tut .. i.on;1] prot~c:t.:iunf>. 
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Pursuant to such plan, Defendants, individually or in concert, 

have knmvingly committed the following overt acts: 

1) '!'he authorship and sponsorship of House 

Simple Resolution 161. 

2) 'l'he authorship and sponsorship of House 

Simple Resolution 167. 

3) The convening of closed meetings of members 

of the House Select Committee on Impeachment and participation 

therein. 

4) The authorship and sponsorship of House 

Simple Resolution 221. 

5) The monitoring of the public sessions of 

the House Select. Committee on Impeachment and the .-r-epm:ting of 

information incriminating to Plair1tiff obtained thereby to the 

United States Attorney's office, for use in the Federal t.rial of 

Plaintiff. 

6) The holding of private conversations among 

members of the House .Select Committee on Impeachment: ;md agents 

and employees of the United States Government and the reporting 

of information incriminating to Plaintiff obtained thereby to 

the United States Attorneys's office for use in the Federal trial 

of Plaintiff. 

7) The holding of private conversations among 

members of the House Select Committee on Impeachment, one or more 

members of the Judicial Qualifications Conunissi.on, ancl the Attorney 

General for the State of Texas and the use of information 

incriminating to Plaintiff obtained thereby to bring charge:.s 

agninst Plaintiff before .the Judicial Qualifications Commission. 

8) The nuLhorsid.p a.1·,cl f.•,;!_;,::!~fC::' of i·hc Cnw;nj tt<!C' 

substit:utc for HoHr.a~ Simple Hesolntion Hi I . 

. . : ~~ 
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9) The au·thorship and sponsorship of formal 

charges against Plaintiff by one or more members of the .Judicial 

Qu;.tlifica tions Commissions. 

10) The selection of a master by one or more 

members of the Judicial Qualifications Commission for the hearing 

of charges against Plainti~f by the Judicial Qualifications 

Commission and the holding of private conversations among one 

or more members of the Judicial Qualifications Commission and 

said master relative to suc:h charges. 

11) The holding of private conversations among 

one or more members of the House Select Committee on Impeachment, 

ana or more members of the Judicial Qualifications Commission, 

and one or more Judges of the Fifth Administrative Distric·t of 

Texas, and the use of information relative to Plaintiff obtiline~:t 

thereby in the passuge of the Resolution of the Judges of the 

Fifth Administrative District of Texas. 

12) The release of information relative to 

Plaintiff arising out of the activities of the House Select 

Committee on Impeachment, the House or Representatives, the 

Judicial Qualifications Commi:;sion, and the Judges of the Fifth 

Administrative District of Texas to the various news media. 

The result of the activities of the Defendants pursu~nt to 

the aforesaid agreement and plan has been t.o significantly impair 

Plaintiff's ability to function effectively as District Judge, 

to work great harm to Plaintiff's reputation and credibility 

as District Judge, and to place Plaintiff in constant apprehension 

of being unl<lt-.lfully (]t;prived of said off.icr: Clf Dif:l:r:ir:t. ,·rudgr: of 

the 229th Judiciill District of Texas and the emoluments thereof 

effect of Defendants' wrongful ac:1;s n~winst Plaintiff, if unchcch:c1, 

will be to thoroughly destroy Plaintiff's right to u fair. trial in 
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Federal court on charges of jncome tax violat.ions through an 

overall pollution of the investigatory and judicial processes 

and the unconstitutional use of information in the Feder~l trial 

arising from such polluted sources, for which Plaintiff has no 

adequate remedy at law. 

VI. PROPRIETY OF JUDICIAL. DETERMINATION AND INJUNC1'IVE RELIEF 

A. Nature of Action 

1. Imminent and continuing threat to constitutionallY. 

protected rights. 

Through their unlawful and uncon5tit:ut:ional nct.i.ons. 

set out.: in the allegations above, Defendants have acted tmd are 

continuing to act to deprive Plaintiff without due procc:.f; of lc.M 

and other constitutional protections of valuable property rights 

in the form of his good reputation and his right to continue to 

function effectively and to remain in office as District Judge 

of the 229th Judicial District of Texas. Such depr.ivat:.i..ons of: 

constitutionally protected rights have been and are conU nu.ing 

to be effected by Def~ndants as v result of a political vendetta 

against Pl::lintiff in '\Vhich Defendants are interested parties. 

The actions of Defendants in instigating the various pr.occedin9s 

now pending against Plaintiff and in their unlmvful participation 

therein have been made in bad faith and pursuant to political 

motivations for the purpose of harassment. of Plaintiff. Buch 

action~ threaten irreparable injury to the <~onstit:uti.onalJy 

protected rights of Plai~tiff for which Plaintiff has no adequate 

remedy at law. The poHer of this Court to take judicial notice 

of the political conditions prevailing in t:hc judicial di~;Lrict. 

in ,.:1 ~isl~ Pl,~int.iff:' s~rvcs 3-S n\•clr.-ir.! 

in t.'!':- i~c<:J'iS]il.tULC' oF the SL<1lC n~ ·r,·.:·,,:. !.l;,b•f: th"i!;; il piirL:icUld:r:ty 

appropr.iutc forum in Hhich to try the issues ad sin~1 out of the-,! 

c:<t.l·.:~-n~din.l.ry ~':ircurnstunceo invo·lvcd i.n tll.i~:; <lcl.inn. 
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2. Imminent threat to jurisdiction of Fede~al court. 

The actions of Defendants, individu(llly nnd taken in 

concert, thrco.tcn to work substnntial and irreparuble injury to the 

jurisdiction of the E'ederal District Court.over the subject 

raatter of the prosecution of Plaintiff on charges· of income tax 

violations. Through the various state proceedings and their 

participation therein, Defendants have interfered with Federal 

jurisdiction over the subject matter of the,Federal suit and threaten 

to destroy such jurisdiction by pretrying the issues involved in 

the Federal charges against Plaintiff in a stnte for.urn and in the 

forum of the various news media. The result of Defendants 1 

unlawful actions is to destroy Federal jurisdiction over the 

subject matter of. the Federal suit and to (ieny to Plaintiff a 

fair trial in Federal District Court. 

3. Lack of legislative immunit:y_. 

The Defendants herein are not in any manner cJ.ot:hed 

with state legislative immunity protecti11g their actions from 

intervention by a Federal court in that, in their part.1cjpatlon :\n 

the various state proceedings, the Defendants and the bodies of 

which they are members are exercising quasi-judicial, rather than 

legislative functions, making them amenable to court intervention 

for the protection of Plaintiff's constitutional rights in those 

proceedings. 

B. Unavailability of State remedies. 

1. Attempts to obtain relief in proceedings. 

Throughout the proceedings before the House of 

Representatives, the House Select Committee on ImpP.achment, and 

the Judicial Qualifications Commission, Plaintiff, personally 

and to challenge the proceedings 0n man:-r (li the same grom1cls S(~t· 

out nbovc, pnrticul.~rly, on the grounds of the lack of jurisdiction 
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of the House of Rt.'!presentatives and the House Select Comrnittee 

on Impeachment to proceed and the unconstitutionality of the 

methods of procedure employed by all three bodies. Such 

objections and_challenges have met with no re~ponse from the 

vorious bodies, such bodies continuing in their unlawful 

proceedings working irrepa~able injury to the constitutional 

rights of Plaintiff. 

VII. PRAYER 

lVHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully 

prays that because of emergency conditions and the imminent threc-1\: 

of destruction o~ Plaintiff's constitutionally protected rights 1 

that a temporary restraining order be issued vd.thout notice to 

continue in force until a date to be designated for hearing of 

application for a temporary injunction restraining the named 

Defendants, their agents, employees or other ~crsons acting in 

concert or at their behest from: 

A. continuing in any manner the unla\vful state impeachment 

proceedings against Plaintiff: and, in pnrticular, from attempting 

to unlawfully reconvene the House of Representatives on the lith 

day of August, 1975, to vote on the Committee Substitute for Bouse 

Simple Resolution 161; 

B. continuing in any manner the unauthorized and unlawful 

Formal Proceedings of the Judicial Qualifications Commission 

against Plaintiff, including continuing any further \lnauthorjzed 

investigation or hearings rcncerning Plaintiff; 

C. interfering with the function of o. P. Carrillo in his 

capacity as Distrjct Judgei 

D. invading the priv~cy of PJajnti.ff; 

E. coJ-.t~nuinq to diSsl.!minate inili-t!Bl:;<llory inforFlat.ion 

prejudicial to the rights of Plair1tif! to any of the various new~ 

media. 
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Further, PJainliff prays that the Court appoint a date 

for hearing upon notice of this application for temporary 

injunction and that the named Defendants be cited and notified 

to appear on that date and answer; that on said hearing a 

temporary injunction be granted and a writ of injunction 

commanding Defendants to desist and refrain from the activities 

itemized in subparagraphs (A) t~rough (E) above; that upon 

final hearing said temporary injunction be made permanent. 

Further, Plaintiff prays that upon final hearing a judgment 

be entered dec luring the impeachment provisions of the Constit:lltj em 

and laws of the State of Texas to be void as repugnant to the 

provisions of· the Constitution of the United States of America 

and that writs of injunction issue pursuant thereto restraining 

Defendants, their agents or employees or other person acting j_n 

concert or at their behest from: 

A. attempting to in any state or Federal criminal or quasi-

criminal proceedings make any use whatsoever of any information 

or evidence arising out of the unlawful and unconstitutional 

proceedings before the House of Representatives and/or the House 

Select Committ~e on Impeachment; 

B. attempting to make any use whatsoever in any state or 

Federal criminal or quasi-criminal proceedings any information 

or evidence arising out of information or evidence obtained throu9h 

the unlawful and unconstitutional proceedings before the House of 

Representatives and/or the House Select Committee on Impeachment.. 

Further, Plaintiff prays that this Court order a·ll other 

relief to which Plr1intiff may be entitled in laH and ~quity; 

and that the Defendants be charged with all costs and attorney's 

Respectfully subm~tt:ed, 

MITCHEL!, GEORGE f, BELT 
315 ~'lestgute Bldg. 
Austin, Tx. 78701 

By ____ .... --- ---·------· .. - -----·--. ·--·------- .. ·--
Arthur 1<!1 tchc.ll 

ll.tlorncy for Plainl:.i(f 

-4 3-
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THE STATE OF TEXAS 

COUNTY OF TRAVIS 

BEFORE N£ 1 the undersigned authority, on this day 

personally appeared 0. P. CARRILLO, Plaintiff in the nbove 

cause, to me well known to be a credible person and qualified 

in all respects to make this affidavit, who being by me duly 

s'vorn, upon oath says: that he has read the foregoing 

pleading and knO\V"S the contents thereof and that each and 

every allegation contained therein is true and correct. 

o. P. Carrillo 

Subscribed and sworn to before me this 
July, 1975. 

day of 

Notary Public in and for 'l'rav1s 
County, Texas~ 
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l\Pl'EN01X A 

HIG!!TS Nl"J'h.C.:l1l::D '1'0 'l'tiE OFt'lCt.: or~ D.U.i'J'HJC'r ~rUDGl': 

I. Property Ri.CJhts 

Set out below in pertinent pa1·t a.re the constitutional 

and statutory provisions establi"shing l:he rights <1nd emoluments 

of t:h~ off:.ir:c of D.i.strict JudlJC of lhc State of. Tcx<Js: 

l\. Elr·ction and 'l'erm of OEfi.cc 

1. Article 5, section 7, Constitution of the State 

of 'l'cx.:ls: 

§7. Judicial di.stricts; district judges; terms or sessions; 

absence, disability or dir,;qualificat-.ion of judge 

Sec. 7. The State shall be divided into as many judicial 

districts as rnay now or hereafter be provided by law, \~·hich m.Jy 

be increased or diminished by law. For each district there sh<Jll 

be elected by the qualified voters thereof, at a General Election, 

a Judge, who shall be a citizc::::n of the United States and of this 

State, who shall be licensed to practice law Jn this State and 

shull have been a practicing lawyer or a Judge of a Court in this 

State, or bol:h combined, for four (4) years next preceding his 

election, who 5hall hn.ve resided in the district in which he v.·.1s 

elected for two (2) yenrs next preceding his election, who shall 

reside in his district during his term of office, Hho shall hold 

his office for the period for four (4} years, and shall receive 

for hj s St!rviccs an annual salary to be fixed by the Lc9islatut·e. 

'i'hr Cout~t f~hall condllCt .itG procct:dings at the county scat of the 

county in which the Citse is pcndj.ng, except as othe~wisc provi~cd 

by l.1H. IIc shull ho)d the rc<juli1r terms of his court at the Cnunty 

Sc~1L of cr.tch County in hl s d:i strict at lcnst t~o,~icc .i.n ench ycnr in 

sur:·h m;mne r ns In·1Y be prc.·;;cr i bed by 1 <1.\'' ~ •rhc Leg isln t.ure sh<~ll 
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C011ccrnin9 Lllc term:> or !;c~~;sjon:; of C'rJ<:h Court <'IS it may <lceln 

ncc:cs:>rJr:y. 

'l'hc Legislature shall also provide for the hol.dinc; of 

Di.slr.ict Court v;hc•n the Judge thereof is absent, or is from i':lny 

cause dis~blcd or disqunlified from presiding. 

The District Judges who may be in office when this Amendment 

takus effect shall hold tl1eir officPs until respective terms 

shnll expire under thejr present election or uppoiJltmctlt. 

ll.s ;lmt·ndt~d li.IJCj. 11, 1Wll; Nov. 6, 1949. 

2. Article 16, section 17, Constitution of the Stntc 

of 'l'cxas: 

§17. Officers to serve until successors qualified 

Sec. 17. All officers within this State shall continue to 

perform the duties of their offices until their successors shnll 

be duly qualified. 

3. Article 1884, VACS: 

Article 1RB4. [1671-1672] l~lcction nnd qunlificntion 

For each ju<liciul district there shall be clccten nt. the 

gencrnl clcctj.on for a term of fo1Jr years a judge who sh~ll b~ 

at least twenty-five years of age, n practicing attorney o~ a 

judge of n court in tl1is State for four years and a resident of 

the cJj~;trict in which he is ~lcc1·.ccl for two ycar!5 next heEon• 

his cl(!Ction. He shall reside in his dlstrict cluri.n<J his term 

of office. Canst., art. 5, sec. 7; art. 16, sec. 17. 

J3. Su.lary and Compcnsa t ;_on 

l. JIJ·ticlc 199 Pc9), VACS' ~111<1 .i.cl. <ll Di t~l ric u~ 
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(Jf r·hc (ollo~·Ji ng n.:uned counties, und the lerm~; of court .in ~aid 

cl.i. ~; t· ric ts ~~hall he held tlwrci n C?tch year, rH..; follow:-;;,: 

* * * 
229. Duval, Jim HQgg nnd Storr 

Section l. 'J'he 229th Judicinl District shall be cOitlpo~wd 

of the counties of Duval, Starr, and Jim Hogg. 

* * * 
Sec. 5. Upon the effective <lflt<:! of this l\ct, the Govt~l~nor. 

~;11;,11 appoint a jucJ~rc o( the 229th Oi.f;trit:t Court ,.,ho t;hnll h.:lV(' 

qunlificntions required of judges of district courts in this slillC 

and who shall hold office until the ne>:t gencrill election nncl until 

l1is succ:essor is sworn. The judge of the 229th District Court shall 

recci ve t.he compensfl L i.on provided by law for d i~;l:rict jw1cJC':-;. 

Suhd. 229 added by Acts 1969, 6lst Leg., p. 697, ch. 239, §3, 

eff. Sept. 1, 1969. 

2. Article 6819a-18, VACS: Salaries of Justice~ of 

Supreme Court, Court of 

Criminal Appeals, Courts of 

Civil l'l.pp0.als, an<l Dif;l·.rict 

Court. .Judges 

Sectjon 1. Beginning September 1, 1957: 

* • * 

(c) The Judges of the several District Courts and of 

the Criminal District Courts of the State of 'l'exas shall each be 

p~id an annual salary of Twelve Thousand Dollars ($12,000.00). 

c. Retirement 

1. 1\r.Li.clc 6228b, V.l\.C.S.: P.et.ircmcnl: of ju!lticc·R, ;jnc1~('!5 

;1nd cornmi~:;sioner~~ of appt-.l.latP 

an~ di5l:rict cou1·ts 

• * * 

Appendix !1 



(1U<I.l i ·f i r·;11 ·in,,~; for J.~' I. i 1·r·Juf' n t; 

.1111111 i I y l'l.111:; 

Sc:c. 2 (u.). li.JJY jur1c_rt! in Lhi;. ~~Late mJy, at. hir; option, 

retire' ft.·om n.~c_tulnr <1ct.ive scrvie:.C! afLcr nttainillg the <.1ge of 

si.:-:l:.y·-fivc ((15) J:'Car.s and CJ[tcr S(•rving on one or more of the.· 

cotirts of Lhis state at least ten (l.O) yca~s C011tinuouf;ly or 

othen.;isc, provided that his last service prior 1.~o rctin~mr::nt 

shall be continuous for a period of not less than one year. Any 

person Hl1o hn.s served on one or more of the courts of this state 

at lc.1st twelve (12) years, cont-inuously or otherwise, reg<-1rdlcss 

of Hhcthc~r h'2 .is sr,~rving on a court nt such timn, shul.l nftc~r 

illlaini11g the ;t~JC of sixty-five (GS) years, he gunlificd for 

rc ti LCLnt::!nt puy under this .7\ct. !my person n::!tiring in ucconlt'!nce 

with this Act after the effective date of this amendmC!nt shall, 

during the rcmuinder of such person's lifcU.Jne receive from the 

Stai:e of 'l'exas monthly a bFlse rctire!llent puymcnt equol to f:i.fty 

percent (50%) or the salary being received by a judge of a court 

of tl1e SDJne cl~ssification last served by such person as judge. 

nn addi.tional ten p~rccnt {10%) of the applicable salary shall be 

addc·d to the b<lSe rr:!tircmcnt payments to the follovrtng jud~cs: 

(l) those eliyible for rc·ttn•nlCnt under any provisions of Lhi.s 

i'\ct a.:; C~mcncled Hho l"C't:.i.rc at or betore age seventy (70); (/.) tilosc 

\·lho arc not eligible by longth of service to rctir-:.omcnt benefits 

r1t itgr• 70 but: \d1o retire immt•d.iat".ely upon bc.:!com.i.ng eU.qiblc:; nnd 

(3) l"lW~·iC in office on St!plc:Jnbcr ), .l9G7, who Lhcn ~\l:C or chn·incJ 

!:lwi.r c·'" renL t:.cr.m of off.i.ct: will be Gcvonty (70) or more yc.•.trs of 

''~J>:' .1nd \•1ho J"Ctirc at. o.r bcfon"' thf~ end of t.hcir cutTP.nt term of 

off.lce; provided, ho·>'~cver, the ~odditional ten percent (10~) bt.e~ne[i.t 

sl''l) J not: br~ pn.icl to .=ury judrjc 1.o:ho hc1~..; Oc,cn out of o[fi.ce fo.:.- <1 

po:-~rin•l 0r 1on(JL'T' t-h.·1n CHI'~ {l) )'C<lJ ut Lhc tihiC he oppliC"'r: fo~· 

r·.·l:i1• ~~~~·nt JJ•.'n'~rit~; llilrl'.'i" thi.•; Act. 

; ' * 

i'cl~W t, 
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l'1: ifol- I o rcl:ir.-cmc:nt nny cont-.r.i.Uutin9 HH:.~Hlll!-•C 

vii Lh l<"•n (10) or more yco~n; crudi t~al>lo servi.ce, illld any non-

<..:Cll L:ri hut i.n~J membGr with tH(-~1 ve ( l2) or more years crec.li t.:.tblc; 

r~~:rv.icc, may r~clt!ct a Death Benefit Plan nnd designate i.l nominee 

to receive Ct reduced monthly annuity either for life, or fat:" a 

ten (10) year gua.runtc~ed P·~riod, 1-_o become effective i.ll1d payable, 

in l:i.E!\1 of the r.c f:untl of Ute member's con tr ibu tions, to such 

nominee beginning the duy following the cleath of such l!lember. 

If the quulified me;~ber dies without having made 5uch Death B!?.nefit 

Plan Sr-!lection, the surviving spouse~ may choose the pl<ln in t.:he 

samE!'! mttnnl'-!.r <IS if the mP.mber had complet.cd the selection; otherwise, 

contributions shall be refunded to the designated beneficiary. 

Application for such plan shall be on forms prescribed by the State 

Board of. 'l'rustccs. The reduceO benefits shall be computed in the 

s.:tme manner as for a member's service retirement as provided 

clse,>~here in this Act. The ages of the membe"t' ilnd the nominee at 

the date of the member's death shall be used in determining the 

reduced annuity. The plan selected shall become null and void 

upon the effective date of the ll\ember 1 s retirement, provided, 

however, that any mctnbr~r wi 1:h scvl~n (7) or more yc.!clrs of crcdi.t::lblo 

service who is required to retire on disabi.lity, as provided 

clsewhf~r::-c in this Act, shall be eligible to select a reduced annuity 

in the same manner as that provided for members retiring on a 

service retirement. 

* * * 
sec. 2(c) A person retiring under the provisions of this 

Act after Sept.ember 1, 1967, shall have the right to accept a 

reduced annuity similar to that provided in the State Employee~ 

fV..:'!ti.rcm::!nt Sy~i:cm 1\t:t so .1s to convert the actuarinl cquiv.1lent. 0f 

lhv .n:t·ln'lll~~~~l·. paym•;n~.s v;hi.ch would acerne t:o ~;uch pP.rC-on hrn:nnrler 



(lLLCi.ny the life t~xpecl~tney nE ~>nch pr.rson to ci lht~l~ a joint 

r:llrVi\I(JJ::hip dl\llllil.y Jol.tJ\ or il flx<•d [·r'llll illl!ll.tily Jll-Lrt r.;imi_].:Jr 

to t·h,Jt pr:ovi1led i11 t·h(~ :.;l:,ltc t::mploy~o-:•"S HC't.i.r~m•!llt Sy~~tcm Act 

for t h~ benef i. t of ·the ~jpouse oc a sp~c if ied depenclen l: o.C :..ntch 

p~r:;on. l\ppl ic11 t. ion for r;uch plan sh.tll be made to th~ Stu te 

EmployP.eE;; H~tircment Doard within thirty (30) days nfter !>uch 

person retires under this Act. 

Sec. 2(d). Any person qualified for retirement pay 

under this Act sltall, after reaching the age of sixty (60) years, 

if he elects to receive retirement pay prior to reaching sixty-five 

(GS) years of age, be CJttalified for reti.rement pay but shull l1ave 

his benefits reduced from age sixty-five (65) years and his monthly 

basr:: retirement payments shall be the following pe:rcent of the 

salary being received by a judge of a court ofthe same classification 

lust served by such person as a judge, based upon his retirement 

age <.~ ~; follows: 

If the retirement nge is sixty (60) years, the percent Dhall 

be forty (~0) percent; 

If ti-:e retirement age is sixty-one (61) yent'S, the percent shall 

be forty-one nnd seven-tenths (41.7) percentr 

If the retirement age is 5ixty-two (62) years, the percent 

shall be [o~ty-three and six-tenths {43.6) percent; 

If the retirement age is sixty-three (63) yenrs, the percent 

shall be forty-five and six-tenths (45.6) percent; 

If the retirement age is sixty-four (G4) years, the percent 

shall be forty-seven and seven-tenths (47.7) percent; 

{,?.) 'l'he reduced retirement benefi·ts <.luthori.zed by Section 1 

hereof shall not apply if said judge retires as authorized by 

st~t11te, or, is made to retire by the State Judicial Qualification 

cr'ml1'i~.sin.,, k•cau!.;f~ of phy:=:it·.-11. or mentn1 Ul.rw~;r:., but a jl..t(lqc !'"·O 
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retiring or made to retire because of mental or physical illness, 

if he i. s el.lg i.ble (or rc ti cement ptty, shull, rcgd rclless of age, 

bf' p<~i.tl n~l:iretnenl: bnn(~rit:.; on thr~ hasi.s of t:ll~ pc)r:Ct!l:n.t9t;!:.i pr:I'JVi.Uo:•(l 

lJy t:Pction 1 of Chapter 435, Act:; of the Glst Lcgi:..;lature of 'J'exas, 

1969 ~lt!d compiled as Section 2(a) of nrticle 6228b, Vernon's Texas 

Civil Statutes. 

Sec. 2, sub:;ec. (a-1) added by Acts 1971, 62nd Leg., p. 675, 

ch. 61, § 1, eff. April 20, 1971. 

Sec. 2, subsecs. (d), (e) added by Acts 1971, 62nd Leg., p. 1790, 

ch. 528, §1 1 eff. Aug. 30, 1971. 

Sec. 2(e) added by Acts 1971, 62nd Leg., p. 1791, ch. 528, 

§ 1, cff. ;,ug. 30, 1971. 

• * * 

Sec. 5. From .1nd after the effective date of this Act every 

Judge of this State shall contribute five per cent (5%) of his annual 

salary paid by the Sti.tte to assist in carrying out the provisions 

of this Act. One-twelfth (1/12) of such nmount shr:tll be rlcduct·:~d 

by the Stute Comptroller each month from the 5alary of such Judge 

and the balance only paid. him by the Comptroller. The amount 

deducted shall remain in the State General 1-'und and be subject 

to appropriation by the State Legislature as other moneys in said 

fund. The Legislature shall appropriate such sums of money as may 

be necessary to ·carry out this Act. 

II. PQ\;EHS AND JURISDICTION 

Set out below is a list of tch statutory provisions cstnblishing 

the powecs and jurisdiction of District Judge of the State of 'L'exns: 

A. Arti.ule 1906, VACS: Original Jurisdiction. 

B. i\J:ticl8 1906a, VACS: Compttt.:'ition of Jvnount in Contt:ov~rsy 

where Pi'lrties Properly Joined. 

Jlnge 7 ·- Appendix A 
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,._ /\t-Li.clc l'J(r/ r V/\CS: M~l:l:t:rs of Probat~. 

n. 1\rtictu lJOB, Vl\CS: Over Commis~_;ion,~rs Courts. 

E. 1\rticlG 1~09, V/\CS: Gt!neral Juri~diction. 

F. Article 1910, VACSo Mot i.ons 1\.ga in:;; t Sheriffs, Attorney~.;, 

etc. 

1\t·l.icle 19 I 1 u., VACS: Conl-ctnpl;, PowP.r.s of Cout:t~:, P·~n.t\.L:·it·:~. 

Jl. l\rticlc l ~ L2, VACSo Judgments Transferred and Enforctcc.l. 

I. Article 19l3' Vl\CS: Other Jurisdiction. 

J. Article 1914, V/\CSo To Grant all Remedial Nrits. 

K. Article 1915, VACSo Powers in Vacation. 

L. Article 1916, VACS: May Alternate, etc. 

M. Article 1917, VACS: Appointing Attorney. 
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In the nome and by the out~ority of .. 

---f-1 (..:::;::,. ...,_.,... ~ ,.r-.. 
t~ .l__.... r.:'b.. f~~ 

THIS IS TO CERTIFY, That at o general election held on Tue>d"Y· 

t'!oYember 5th. , A.D. 1971 

0. P. CA~ILLO 

was duly elsctod 

DISTRICT JUDGE, 229th JUDICIAL DISTRICT 

Exllli;it ".-\" 

In testimony whereof, I hove here· 

u:1lo signed my nome ond cot.l$ecl 

the Seal of State to be affixed t•l 

the Chy of Au, lin, this the 22J)d . 

day of _Nove~bex:._ A.D., 19.'11-.. 

· GoYernor of T cx(l~ 



·w01.rninl for Arre~l nf Jlrfc-nd:tnt (Hcv. 7-!'",2) Cr. t··rorm :-.:o. 1'.! 

To' 

~""- -001;}-5 ~-~~'""·-=o. 

]htitr.O .§lutrri IDititrh:t Qlmtrt 
FOJt Till~ 

SOtrritERN Dlf>TRICT OF TEXl\S 
CQRPti'S CHRISTI DIVIS ION 

UNITED STATF.S OF AMER1CA 

v. 

RA1URO D. CARRILLO' 
0. P • CARRILLO 
ARTURO R. ZERTUCIIE 

-'------" 

l No. 

Any u. S. MarShal or/·<:'ther authorized officer: 

Ycu are hereby commanded to arrest O. P. CARRILLO and brin~ h im 

forthwith ber'ore the United States Diatri.ct Court for the Southern District of Texas 

in the city of Corpus Christi to answer to ao indictment charging h irn with 

one count of conspiracy to file false income tax returns 
and 

Eleven counts of 'filinq false income tax retuf.na 

in violation ol 18 USC 371 and 26 USC 7206 (1) 

_____ \!_. _ _I~bTh.~¥-.. TIH~~_s _____________ , 
· Clerk. 

on _______ bl/.J:~),_H> ____________ 19 J_5,_ h~ J- ';;JJ ce__ -
By -----~----~--"--"-----------<!:,._·--·---• 

Bail fi.xed at ~~D~.ll.Oll...Q.O_..c:.a.:lll..= surety Deput~ Clerk. 

RETURN 

District of .. 
Received the within warrant the dny of lV and cxccut~d sainli!. 

-----------------------------------·- ------. 
By ---.. ---------------------c----- ------ ·· , __ , 

• Tn~~r~ dc3i;::r.o.tion a! offic~r lo whon1 lhe "..l'n~r11nt Ill i•.sm•rl, e. g., "pny Unito:!rl S:n~ocs j.[ar:;nn, r.T ~.~;: ·•rf,~r 

:l'J thQrit.~d offi•·o:!r": or "U n ittd Stntt>s Mnrl!hnl!or ___ , . ---- --- D!stri~t tl( --· -- •• -··-"; or "nny United ~tatr·~ .. II ao .~!1.~\", 

or "nr.;,· ~;;,ctinl A~ent or th~ F~do::rnl Bure11u or In\'e!'-tigation": or ":~ny United St,ltt>s ;\f:lnh"l or any Sp·:•·:r.i ,\;:·~~-~ d 
the Fcdenl Bureau of Jnve~tigstion"; or 11any &Jfent af the Alcohol Tu Unit." 
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Cl.C.'i'l<, U.S. DISTtliCT COURT 
SOUTHERN OISTRICT OF TEXAS 

FILED 

IMR 2 8 1975 

V. BAILEY THOMAS CL>p·· 
BY DEPUTY: ' - .• , 

. . :. : ··. ~--. 
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a. Cur in9 t~1e course of the conspiracy th':! aforesaid 

c:C!fcm..!.l;'lt3 wo1Jld c::~.use certain s:~.l~s of t.ll2 ?-"lrtnershi;? 0. P. 

(:!~r.3ir:.aftcr call~~J Far=-:~ D.nd !'t,:mch), including sal-:!3 to DllVi1l 

C:::>un ty, D;.r,.rnl Cou."l ty Conservation and. :R$cla-nation Di5tr ic t <!!1d 

3'-.'!:laTL.:les Ind-~p~~D.dent School llistrict, to b~ mad3 in the n.:tae 

of ze=tuche General Storea 

b. During the course oi th~ conspiracy the aforesaid 

d.zfendants ~"auld cause said sales, or a portion of them, to be 

reported on the in~ome tax returns o.f defaonUant Zertucha flG 

sale~ of the Zertuche General St~re and not to be reported on 

~~e Farm and Ranch partnarshi? returns. 

c. During the course of the conspiracy ths afor~said 

jcfendants would falsely cluim to employees of the Unitad S~at~s 

that Zartuche General Store waa an inde:;;>enC.ant op~ration of 

Cefendant Zertuche, that. it had its own location apart from the 

Farm and Ranch operation and it was a se?arate op2ration from 

Farm and Ranch. 

Ti12 grnn.:l jury furth-:::r cho.rges that Curing the existence 

of t..'Jis. conspirucy, as a part thereof, in furtheran~<::! thereof, 

to effect the objects thereof, and in accordance ~..,ith their pl.:m, 

the said defendants diU the follo·.dng, runong other, ov::!rt act:; 

within th2 Corpus Christi Division of th:e south·~rn District of 

Texas: 

OVERT ACTS 

1. On or abont 1\pril 13, 1960, !t'\.NIP.O D. CARRILLO filcU a 

1967 Form. 1040 ,,.,.ith the Int~rni!..l R~v~~ue BeZ""lice. 

2. Or. or a:>out April R, 1J'S9, l>J\:1IFO D. C:!\~~P.ILLO filt:!d a 

). On Oi::" abont ;\~ril G~ 1970, f',]\,;·JI::O ":'l. C'\R.."ULLO Eilc~l n 



' . 

lii0i3 Foru lC-10 ;-li~ thll l..:.!tt:irnal :,..evenu.. .S~zvic~ .. 

ll.. u;l t:li: a....~u.t il.;-xil 13, l;l70 1 iU'J:W=W ;;;;c,.~'.L"t..t.:!.::l. illoc .:\ 

.. ~,:,"'t vn ~.:.r Mout .\k':i.l !~, l.::n:i, l.!i t...:.'-' t:<.::...:;.H!) Gl.:J::1~':l ._,~-·i1~i::.n 

v~ i,.:;;a !Jc::t.;~~:.~l ::;l~trl·.;t (Y.i.: ·~~Jo..J.rt, a.:.u..; '..J!L~i~ c •• ~ )....L>-'i.:;~..:L:.:-:..i~;.a r.;:; 



____ _,__. ____________ . ..,.. 

fl(\1!'>9 

'l'hac. o.n oJ.~ il=.lout. i'-"..):::'11 'i,. 1~70, in -:.21c Corj,.JU!I Cb.xir.oti :Jivi;;!.p;l 

-of: tlie $0ut1ler:J ~.dai:.r.1.ct. o~ '!'a..'-" .a,. ~ .. -i ·.:.bill ~·l juri::td.icticn 

ot t..::;.i;z ~ourt,. .=1..'\!U .. rt:'J u. t..!-\.:.U!n..::..t:., cl ~si!..l&!lt .,,.:_ ~U'Vlll Cu\Cty, 

'J.'c;;..J.s,. t!i~ ~i.!.ll\.:11; ~u ~:.:r-"'h"!H:~!.~· :.-,u~o dnJ. &:.W:s~cr~ •1 .l.~Q) 

ir..civi.J~ incor.:.e t.:'lA !":!turn (i·'Q~u 104.:).), '"':.:.ich ~a:t. 7Qilrifictl. 

h:; .1 !:fl:'it~en <tlo•.;l~atiOll t.!1at:. it: '<t:-..D ~o..!e unuie: t1;t;a ;:.~l~ies. of 

t-::!'z:jw:;-,; a.:~.j \o/Ua& riled "Wi.:.,.;., ".;..l'.e .!.:.a!.:.£:rrn;a.,: Ull"'l~lli.U!I i;wrvioo, \Ji:li-.:.!1 

n:li..l z~tt.u:a:TI att (tit:.1 r.ot ::..:.u~!a;"U trJ !:;ltt t..l:'u..tll a::.tl oorrt!ct n!i to ~"'./a;:y 

.:.:.::tUilria.l. t!4ti:.er i.e t.!l4t. -;:..-~~ a--;.iu r,~t.c:-~1 r<U!...Ort.~C. im:o~ !rCJU. ~ 

,?ttr+-"'lCZ'!th!;.> iL ~"'];;! U,>:OUllt of :,1.~,52<i.;jJ, ·,.;r~;.errtila, •~.:1 ~~0 t!"..an ar~ 

t.he.::o ·..well k:.lldU a...:..u:i };elieved., ~~(.) t'oa.l rc.;;t-t:.ved inc~ ·iro~ "t.."ld 

3~i..o t:-.trt.."luzo.:~~ii.;. i!l a tl•:.Q.D.t;!.lati.~ll.y ·~r•:t.atur d~:.;.h::. t!l~"l.n t.!:a 

rn,.ort~C. ~)w't. ,.jf $U 1 :.i2.1t.!)J. 

('v'iolat.ic~.u ':i1:..lG ;liS, l;:lit....rJ.ti tit..a~i;ia .:..:oJ.a, .:i.ection 7:1-J!i (1)) 

cc u:.n.• r: .. n;R 

~na~ on or ~;;CJut A:,;.ril 7, l:J7l, iJ~ t.i.u C.;).r;:•~.~a C!u:i~t! ~i·:i3.ion 

o! t....i.a S,;.;,.t.·t;..:.mrn .J·:!..!!"!:Xict o!! •.;•ez:as, UAcl ~tithi.c. tl:..:.=: juri.:.kiic::-.ion 

- ------~- --··----
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.... ::. ~:;... ,_ . V•.''-'•i.t · ,.; .... , ,, r: ... .. ':.:. .:-: ) , 

!"l: ··~:.;.._ :: .. .~o.O..:a1.. ~ .• !· ~;., .. ~'•7"1,.7· .• 

~.' .... '. \ .;~.;; ;l: ! ... 1 ; 
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t.Znit.oli 

;;:::;:• .. .:..~~~lH•.'~I!i :: .. :: l·;.··.;_:,ll:l..;.'.,l, , o I 0 1 0 ~~ •• \, : 'O Ll. 

··.ll. ·: ,_.;_ ·,' .! .<.,; ::':J ~.'.::;;: ~-: ·'-' 
.,li.~' ...... ~ .;•:.L•.JI '· ·:.) .• .:;. ·t..:·.:~·--i .. I':;~ ~ .. : :J # 



~.;)~.';-uw l!. ;-;c.:..::J:,ui;Ga.s, J!~. 

Lui.~e;;i .Gut.:.aa .;.t.l:.U.rOMj 

Dy --~~~~--~~~~-------.._, ..... :.;,.;;lt.:.... A. i~~· ... · r ,)J~,. 
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IN 1HE UNITED STATES D!STH!CT COURT 

f'OH TilE SOUTIIERN DISTRICT OF TEXi\S 

COHPUS ClllUSTI DIVISION 

Ui'!!TEO STATES OF AMEH!Cf, § 

§ 
§ 
§ 
§ 
§ 
§ 

v. 
Criminal No. CR 75-C-45 

RAM!RO D. CARRILLO, 
0. P. CARRiLLO AND 
ARTURO R. ZERTUCHE. 

FIRST MOTION OF DEFENDANTS RAM!RO D. CARRILLO, 
0. P. CARRILLO, AND ARTURO R. ZERTUCHE 

FOR BILL OF PARTICULARS 

TO THE HONOHABLE COURT: 

Come now Defendants, HAM!RO D. CIIHRILLO, 0. P. 

CARRILLO, and ARTURO R. ZERTUCHE, acting by und through 

their attorneys, and pursuant to Rule 7(!) of the Federal Rules 

of Criminal Procedure, and move this Court to order the 'Attorney 

for the United States of America to serve and file with this ('-curt 

and to deliver to said Defendants a Bill of Patticulars relating to 

the above captloned matter and containing the following particulars 

with respect thereto:;·· 

(l) A statement as to whether the Government alleges that 

an agreement was entered lnto by Ramiro D. Carrillo, 0. !'. Carrille>, 

and Arturo R. Zertuche whereby said persons agreed ro commit the 

offenses against the Government alleged Ln the Tndictm~nt. 

(2) A statement as to the exact date on which the nlJ_:ged 

agreement, lf any, was entered into by Ramiro D. Cil~rilto. Q. P. 

Cnrriilo. and Arturo R. Zertuche. 

(3) A statement as to the e.:-:nct nature a·nd terms of the 

J), C;trcillo, (). P. CarrilLI, and Arttttu n. '/.crtuchc. 

Exhibit "C-J" 



('i) A staremettL as to the effect o[ the: alleged a6reement 

and conspiracy among Defend.:.HUs, and in JW.rtlcular, a stat~rnent 

CIS. to the alleged sp~ciElc resull:ant inj1.rry to the Government. 

(:1) A statement n~.; to ·whztl!er the G:Jvt:rnmeut Dlkges the 

p:~rticipatiun of additional pt""!n;:ms nnJ cacou::.piratou; in the ;1grc~n1L~ttl 

and conspiracy, lf any, w:w arc not il::ltnt:d as cotl~nfenLiants i.11 the 

Indictment; and, Lf so, the names of S'lCh additional coconspirator!.i. 

(6) A statement as to the exact date any alleged additional 

coconspirators, if any, entered into the alleged agreement and 
' 

;,>,_ 
conspiracy, if any. 

(7) A statement as to any and all additional overt acts 

by Ramiro D. Carrillo, Q. P. Carrillo, and Arturo H. Zertuche, ~~-
y 

· ...... \~~~ ~ , .:"\ or other alleged coconspir~rors, lf any, pursuant to the n1leged 
,1; t,.' .,,. '\ 

. ~ ·'· . \· 
J..j .... \ ·~: ;< .. / '"'/ ngreement and conspiracy, if nny, arn.l .the .~xnct dates on which such 

~· \;'\;·> '. ,'Lt- acts, if any, were performed. 
~J.' 
· (8) A statement as to all sales of the partnership n. l'. 

Carrillo and namirq D. Carrilto, doing business as Farm and Hanch 

Supply, alleged to have been made in the name of Zertuche General 

Store, and the exact date on which each of such alleged sales 

was made. 

(9) A statement as to whether it is alleged by the Government 

that Zertuche General Store was ~t an independent operation of 

Arturo H. Zertuche; and if so alleged, an exact statement setting 

forth the following: 

(a) the alleged owner or owners and proprietors of 

Zertuch~ General SL0re for c.1ch of the yt•.:1rs 1967 to the p~csent 

d;-~te. 

(b) till' allt:ge<l employees of the Zertuche Gener2l 

-2-
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fl01f>7 
~-wre or the owners thereof ~nH.l rhe cnpacity in which euch of 

suc:h cmpluyec:s nere employed in regard to the Zertuche Ct::llt:"l":lt 

Smrc for each of the years 1967 to elate. 

(c) the alleged role of Ramiro D. Carrillo, and 

0. P. Carrillo in regard to the Zertuche General Store for the 

years 1967 to date. 

(d) the alleged role of Arturo R. Zertuche in rega:cd 

to the Zertuche General Store for the years 1967 to date. 

(e) the indivl<luals on whose :returns the income and 

expenses for Zertuche General Store were allegedly properly 

reportable for each of the years 1967 through 1974. 

(10) A statement as to whether it is alleged by the Government 

that Zertuche General Store was not an entity separate and 

apart from the partnership o( 0. P. Carrillo and .Ramiro D. Carrlllo 

doing business as Farm and Ranch Supply; and, if so alleged, an 

exact statement as to the alleged relatlonshlp between Zertuche 

General Store and Farm and Ranch Supply for each of the years 

1967 through 1974. 

(ll) A statement as to the amount of alleged income which 

J was improperly unreported on the 1968 individual lncome tax return 

of Ramiro D. C'lrrillo and the source or sources thereof, including 

the source or sources from which the partnership allegedly received 

such tncome. 

(12) A state1!1ent as to the amount of alleged income which 

J was improperly unreported on the 1969 individual income tax 

return of Ramiro D. Carrillo and the ~ourcc or .sources thereaE, 

including t:1e source or sr_-,urccs from which the p~rtm~rship nllegedl;r 

rcccive::.l such income. 

-3-
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001f>A 
(1;;) A ·.'itatcrnent a~; tu the :-tm:Junt \)[ allegr~J inco1t1e \'lhich 

was irnprop..:rly unreported on the 1970 individual inc..:ome t;:li~ rclurn 

of J\amira D. C;nrillo and the sou-rce or sources thereof, including 

th2 !.;ource or sources from \'lhich Ute partnt:'r~hlp atlcge~iy n.;ct.::ivecl 

such income. 

(14) A statement as to the amount of alleged gross receipts 

whl ch were improperly u~reported on the 1968 United States 

Partnership Return of Income of Ramiro D. Carrillo and the source 

or sources there.Jf. 

(15) A statement as to the amount of alleged gross receipts 

whlch were improperly unreported on the 1969 Unlted .St<Ltes 

Partnership Hcturn of Income of Ramiro D. Carrillo nnd the source 

or sources thereof. 

(16) II statement as to the amount of alleged i.ncome which 

was lmproperly unreported on the 1968 individual income tax 

return of 0. F. Carrlllo and the source or sources thereof, including 

the source or sourc~s from which the partnership received such 

income. 

(17) A statement as to the amount of nlleged income 

which was lmproperly unreported on the 1970 individual income ta.x 

return of 0. P. Carrillo and the source or sources thereof, tncludlng 

the source aT sources from which the portnership received such 

income. 

(18) A statement as to the amount of alleged gross receipts 

\'!hich were improperly unreported on the 1970 Unitecl States 

P;:tttnership I:eturr: of Income of 0. P. CarrilL:.) ::mel the !';ourcc nr 

~;uurccs thereof. 

-4~ 
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Ofl1f'9 
of a sole prr;prietorship which were alte~ec.lly impr~perly reported 

on the Schedule C forms ~f the individual income wx n.!lurns of 

Anu ro H _ Zct·tuche for each of the years 1968, 1969, and 1970 

·and the individuals on whose returns such income and expenses. 

allegedly were properly repm·table for each of the years 1968, 1969, 

;mel 1970. 

(20) A statement as to whether the Government alleges 

any improperly unreported income on the individual income tax 

returns of Ramiro D. Carrillo for any of the yea·rs 1968, 1969, 

and 1970. 

(21) A statement as to whether the Goveroment alleges 

that the improperly unreported income on the ·following ind~vidual 

income tax returns was deFived from any source other than sales 

or transactions in the name of Zertuche General Store, and, lf so, 

the nature of such other sources: 

(a) 1968 individual income tax return of Ramiro 

D. Carrillo. 

(b)' 1969 individual income tax return of Ramiro D. 

Carrillo. 

(c) 1970 individual income tax return of Ramiro D. 

Carrillo. 

i 
(d) 1968 individual income tax return of Q. p_ 

I 
i 

Carrillo. 

(e) 1970 individual income tax return of 0- P. 

Co.rrilb. 

(22) A swtement ns to whether the Government alleges 

thnr the:: imprapo:!rl~' unrcp~n·tetl r;ross n:cclpts on the fvlbwing-

Un\Led Swtes Partnership l{eturns ~)( lncon1e were t1erlved frJm 

,. 
-~-

··-~- ·----. ----------



001'70 
frorn ::my source other than .sales or trJnsactlons in t!-:.e name o[ 

Zc:-rtuche General Store, nnd, if so, .the nature of such other srJurces: 

(~) 19ll8 United States P<.~rtner~.hip Tieturn of Inc01ne 

of HL!tniro D. Carrillo. 

(b) J 969 United States Partnership l\crurn uf Income 

of Ramiro D. Carrillo. 

(c) 1970 United States Partnership Return of Income 

of 0. P. Carrillo. 

(23) A statement as to whether the COvernment alleges 

that all of the income which was allegedly improperly unreported 

en the following individual income ta..'< returns was reported on the Sched 

C farms of the individual income tax retums of Arturo R. Zertuche 

for each of the respective years: 

(a) 1968 individual income tax return of Hamiro D. 

Carrillo. 

(b) 1969 individual income tax return of Ramlro 
.. .. 

D. Carrillo. 

(c) 1970 individual lncome ta..'< return of Ramiro D. 

Carrillo. 

(d) 1968 individual income tax return of 0. P. 

Carri\lo. 

(e) 1970 individual income tax return of 0. P. 

Carrillo. 

(2·1) A statement as to whether the G:wernment alle~es thar 

all of the gross receipts which were allegedly improperly unreporwd 

on tl1~ folluwing United Srutes Partnership r:eturns o{ Income we:re 

lt.:~urtcd otl the Scllcdu1c C form$ on tlle indi~·idual illC(liTIC:! tnx. 

n:.:tur-ns of Arturo H. /.crtuche fur c~tch of the rc.::::pecth·e ye3rs: 

-(,. 
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of gnmi-ro D. Carrillo. 

(b) 1969 United States Partnership 1\eturn of lnc'Jrne 

ol 1\amiro D. Carrillo. 

(c) 1970 United States Partnership Return of Income 

of Q. P. Carrillo. 

(25) If the O.wernment alleges that a part of the income 

which v1as allegedly improperly unreported on the individual income 

tax returns of Ramiro D. Carrillo challenged in the Indictment 

either was not derived from sales or transactions ln the na1ne of 

Zertuche General Store or was not reported on the Schedule C forms 

\ ol the individual income tax returns of Arturo R. Zertuche for the 

; respective years, a statement as to whether. the Government intends 
i 
I 
, to rely to an)' extent on omission of specific items of income for· 
I 

'reconstruction of income as to Ramiro D. Carrillo and, if so, an 

-;xact statement setting forth the following: 

·~.. -· ·--;:-~ (a) 'fhe date, amount, pll)'or. and character of 
, ... 

each such item in the year 1968 . 

. j(b} The date, amount, payor, and character of 

each such item in the year 1969. 

~ (c) The date, amount, payor, and character of 

each such item in the year 1970. 

(26) If the Government alleges that a part of the income 

which was allegedly improperly unreported on the individual income 

tax returns of Q. P. Carrillo challenged in the Indictment either 

was not derived from sales or transactions iu the name of Zertuche 

Gcnerr~.l Store or was 11t.1t rep..1rted on the Scbeclule C ·farms -~f the 

individual income tax returns of Arturo H. Zertuche f~o1r the 

respective years, a swtemem as to wherber the G(JV~rnment ini:ends. 

-7-
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lo rely ru any extent un o!;tis:..;lon n[ .spe~:iUc ilem~; ·:>f incdllH·: br 

recon.structio:_m ~J[ income f'!S too. l'. Carrillu <lll:..l, if.< .. :.), ;m exot:t 

statement setting forth the following: 

(a) The date, amount, payo·r, and ckracter of each 

such item in the year 1968. 

(b) The dote, amount, payor, and character of 

each such item in the yt!ar 1970. 

(27) ll the government allep;es that n part of the gross 

receipts which were allege<lly improperly unreported on the 

United States Partnership Returns of Income of Jlamil·o D. Car·rillo 

and 0. P. Carrillo challenged in the indictment either were not 

derived from sales or ttansactions in the name of Zertuche 

General Store or were not reparted on the Schedule C forms of the 

individual lncome tax returns of Arturo R.· Zertuche for the respective 

years, a statement as to whether the Gove1nment intends to r~ly 

to nny extent on omission of specific items in the gross receipts 

for reconstruction . .-of the gross receipts as to the J)artnership and, 

if so, an exact statement setting forth the following: 

(a) The date, amount, payor, and character of 

each such item in the year 1968. 

(b) The date, amount, payort and character of each 

item in the year 1969. 

(c) The date, amount, payor. nnd character of 

each such item ln the year 1970. 

(28) lf the GJvernment alleges Lhnt a pan of the inco1ne 

which was alleciedty improperly unrcpJ;·tc.:cl on the individUal incomE~ 

either was u~t cleri\'ecl h··Jm !-;ales ::>r tnmsacticws ill the name ~Jf 

-8-
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Zertuche Ge~·-~r.:d .Store or was not reported 011 the ~\:hc:tlulr.:: C Iocm~ 

of ihe indi,:itlu:J.l income tax returns o[ Arturo H. Zertuche for the 

respective yee1rs, a statement as to whethe.c the Government intends 

to rely to any extent on over statement of specific items. of deduction 

or expense for reconstruction o[ lncome as to Ramlro D. Carrillo 

nnd, if so, an exact statement setting forth the following: 

(a} The- date, amountJ payee, and t:harac.:i:0r o[ 

each such item in the year 1968. 

(b) The date, amount, payee, and characte.- of each 

such item in the year 1969. 

(c) The date, amount, payee and character of each 

such item in the year 1970. 

(29) If the Government alleges that apart of the income 

which was allegedly improperly unreported on the individual income 

lOX returns of 0. r. Carrillo challenged in the Indictment either 

was not derived from sales or transactions ln the name of 

Zertuche General Store or was not reported on the Schedule C 

forms of the individual incmne tax returns of Arturo R. Zertuche 

for the respective years, a statement as tO whether the Government 

intends to rely to any extent on overstatement of specific items 

of deduction or expense for reconstruction of income as to 0. p. 

Carrillo and, if so, an exact statement setting forth the folbwing: 

(a) The elate, amount, pnyee, and character 'Jf each 

such item in the year 1968. 

(b) The elate, ~mount, payee, nnd character of each 

such item in the y~ar 1970. 

-9-
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1:.1:< n.:turns oi. P:t1rtiro \). Carrll\o challc-ug!·:d ill llil: l1tdicunent ~~i.tller 

.irl':Jividual inco:ne t.o;~ Tcturns of Arturo H. Zertuche for till~ 

resp~ctive years, 2. statement .ns to whether the Cuvernrnent incemL; 

to rely to any extent on the so-ca}leU "net worth" rnethod for. 

recons[ruction 'Jf income as to Ramiro D. Carrillo or w corraL")r~tte 

some other method t-o be used and~ U so~ an exact statement setting 

forth the following: 

(a) The opening net worth of Ramiro D. Corri llo 

O:tnU c..btc of same to be usc•d by tlte Government. 

(b) A detailed analysis of the dwnge~: in net worth 

as comput~d by the Government from the date of opening net 

worth to December 31, 1970. 

(31) !£ the Government alleges that a part of the income 

which was allegedly improperly unreported on the individual income 

tax returns of 0. P. CarrillD challenged in the Indictment either 

v1as not derlved from sale or transactlons in the name of Zertuche· 

General Store ar was not reported on the Schedule C forms o[ t:hc 

indlvldual income tax returns of Arturo R .. Zertuche for the. 

r~spective y~ars .. a statement as to whether the Government intends 

to rely to any extent on the so -called "net worth" method for 

reconstruction of income as to 0. P. Carrillo or to corraL-orate 

some other method to be used and, if so, an exact statement settill.\ 

forth the following: 

(a) The op2ning net worth of 0. P. Cnrrillo nnd 

chLc o[ s.:tmc U1 be usc:d l.Jy the C:n'.'c·rntnent-

~~ coitlput•.:::d hy the Gy:t?rnment from the dnte of opening net wnrrh 

-1 [I-



(:~~) U the C(lvenllttcttl allt.::~~es tlt:H. :t p:tn ;d tltt.: ittC'.lllle 

which was allegedl)' improverly unrep:Jrtc.:d nu the indivicJ•Jal incJtl\c 

ta:-:. returns of RamlTo D. Carrillo and 0. P. Carrillo clwllenge:d 

in the indictment either was not derived from sales or transactbns 

in the name of Zertuche General Store or was not rcpoL·ted on the 

Schedule C forms of the individual income w.x returns o( Arturo 

R. Zertuche for the respective years, a statement as to whether. 

the Government intends to rely to any extent on the so called "bnnk 

deposits and ~xpenditures" method for reconstruction of incom::o 

as to corraborate some other method to be used amJ ~ i.f so, an 

exact statement setting forth the fa Hawing: 

{a) A list of the partnership bank deposits in the 

year 1968 reflecting thereon the amount, date, and nlleged cltar:Jcrer 

of each item. 

(b) A list of the partnership bank withdrawals for the 

year 1969 reflecting thereon the amount,· date, payee, and use 

of each withdraw,al. 

(c) A list of the partnership bank deposits in the 

year 1969 reflecting thereon the amount, date, and alleged character 

of each item. 

(d) A list of the partnership bank withdrawals in 

the year 1969 reflecting thereon the amount, elate, payee, and use 

of each withdrawal. 

(e) A list of the partnership bank deposits in the 

year 1970 reflecting thereon the flmount, cbte, n11d <1lleged charJcr~·:t· 

r>f cnch item. 

(f) A list of the partnership h;lllk willtdr:w,·vls in the 

ye~1r 1970 rdlecting there'Jil the c:tmiJllllt, lhtc, p::1yee, <!nd use o[ 

-11-



(33) Jf the Governme\\t al\eges that a pan of the income 

whicl1 v;;Js ;1lle~edly irnprop:::rly unreported ou the indlvidu3l inr..:o1nt.:~ 

tax returns of Ramiro D. Carrillo and 0. P. Cardllu cho.Henged 

in the inclictme'Qt either was not derived frorn sale~ or transactions 

in the name of Zertuche General Store or was not reported on the 

Schedule C forms of the individual income tax returns of Arturo 

R. Zertuche for the respective years, a ~tatem~nt as to whether 

the Government intends to rely to any extent on the SQ called "bank 

deposits and expenditures" method for reconstruction of. lncome 

as to corrab:Jrate some other method to be used and, i[ so, an 

exact statement setting forth the followlng: 

(a) A llst of the Zertuche General Store bank deposits 

in the year 1968 renecting thereon the amount, date, and a\leged 

character af each item. 

(b) A list of the Zertuche General Store llank with-

drawals for the year 1969 reflecting thereon the am<Junt, date, 

payee, and use of each withdrawal. 

(c) A list of the Zertuche General Store bank deposits 

in the year 1969 reflecting thereon the amount, date, and alleged 

character of each item. 

(d) A list of the Zertuche General Store bank with-

dravmls in the year 1969 n""!flecting thereon the amount, (lzlte, payee, 

c'IUtl LIS(.' of each withdr:1w:1t. 

(e) A list of rhe Zertuche Gene·rDt Store b:mk clcpositS

in th~ ye~r 1970 reflecting thereon the <tnh.:.•unt, cbte, emU alle~e.cl 

chDU"!cter of each ltcm. 
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(:) A list of the Zertuche Gco•.:::rat Stor:e \'Jithclrawab 

in the yt·ar LCJ70 reflecting thereon tile amount, dat(;:, pay<~~::. an<..l 

usc of 03Cll withdrawal. 

(34) If the Government alleges that a part of the income 

which was allegedly imprope~ly unreponcd on the individual incon1e 

tax returns of Rarniro D. Carrillo challenged in the Indictment 

either was not derived ·from sales or transactions ln the name of 

Zertuche General Store or was not reported on the Schedule C forms 

of the ir.dividual income tax returns of Arturo R. Zertuche f.::n the 

respective years, a statement as to whether the Gover.nment iritends 

to n!ly to nny extent on over state.mem of !;pecifi<.:" itern~ of deduction 

or expense for Teconstruct.ion of lncorne as to Zertuche General 

Store and, if so, an exact statement setting forth the following: 

(a) The date, amount, payee, and character ot' 

each such item in the year 1968. 

(b) The date, amount, payee, and character of each 

such item in the year 1969. 

(c) The date, amount, payee and character of each 

such item in the year 1970. 

(35) If the Government alleges that a part of the incomt: 

'"hich was allegedly improperly unreported on the individual income 

tax returns of Ramiro D. Carrlllo and 0. P. Carrillo challenged in 

the indictment either was not derived from sales or transactions 

in the name of Zertuche General Store or was not rep:::>rted 

on the Schedule C forms uf the individual income ta.'< returns :::>f 

whether the C~t'!E.:c-nment i11:c.:nds ru u:;e nny methxl fo;: reco11stnrcrln~ 

the illCOlne of H~lmiro l). CarritLJ and o. P. c~!rril!0 ::'lther than 

-l:l·· 
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a T'!lt:thud incLud~J \'lilhin PP.l"~lif,C:!.\-]h.J 2--~ thcou~~lt 3'~ alxlvt~. 

<tnd, if ::;u, Lite nature o[ .sucl1 tT!eth:JJ. 

(36) A statem2nt speclfying tlie portion or p-Jttiun::; of the 

inc.livtdual Dnd pnrtnership iucome tztx ·rewrns of Fnrniro D~ 

Carrillo, 0. P. Carrillo, ~mU A1·ruro H. Zertuche for each of the 

ye:Jrs 1()68, 1969, <md 1970 which th8 Gove.rr.ment cl<Jims h• 

false. 

As grounds for this motion Defendants Ramiro D. Carrillo, 

0. P. C;Jrrilla, and Arturo H. Zertuche: v;ould show the Court that 

the ludic:tment pr<Js~nted Uwes not give D::-t~ndnnts l!Dticc:- uf the 

ch:..~ rges agalnst which they will be r~quired to defeotl. The 

lndictmenc read ns a whole, particularly in vlew of the apparent: 

nature of the conspiracy churgec1 in Count 1, appe:J.rs to charge 

Defendants with settlng up a fiction known as Zertuche Genero.l 

Store through whi.ch sales of th~ HamLro D_ Carrillo and 0. P. 

Carrillo partnership. d/b/a Farm anu Ranch Supply, could be 

mJ.de without the necessity of reporting the inco1ne frmn such 

S3les on the inUivldual unll partnership returns oE Hamiro 1). 

Carrillo and 0. P. Carrillo. The offense c\mrged, tl1en, 8edns 

to Ue the filing of false returns in that the income Jrom the 

Zertuche General Store should have been. but was noL reported 

on the individual n.ud p;Htnership returns of B.amlro l)_ CorriHo 

anJ 0- p_ Carrill.:=~; ZE..:rtuc:he Geueral Store: being but a part 

of the larger whole of the Ramiro D. Carrillo and 0. P. Carrillo 

partnership. 1-Jowever, because of the very broad lnnguag~ of the 

lndictmenr and the wordlng of the individual Counts a~;.Jinst H;nniro 

D_ Carrilb and 0. 1'. Carrilb, it i;-; uuctcar whether the 

Cove nunent is .1lso [ll tegi11g tb.at IJdenc!ants rccci ved ttn t:"epo ned 

iucorne rr:11n sout·ccs other thntt Zcnuclle Gcner.:ll Stun~ and 

-14-
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other thJ.n th~t re~ned 011 l!le return ur 1\ rturo ~~- z,.:nuch~. 

It is vito.t to know which of th~ ~bove alle~;1tlons is being matle. 

or \'.'h~ther·!ioth arc being mod~; for in th~ flrst instance. a 

. charge b:J.sed soldy on the n\l2gatlon th:lt Zertuche G~nerat Store 

has no legitimate business purpose 2nd no existence lnd~pcnd:nl: 

of Farm and Ranch Supply, th2 controlling issue in th~ case will 

b~ essentially a l-:;:gal one based on the [acts of the Zcrtucho! General 

Store operJcion. ln th~ secolld instance, however, the controlHng: 

issue will b~ the existence uf unreported inc01ne Irom whatever 

source, ::md will involve considerable research into the fLnanci3t 

records of all of the Defendants over a span of ma.ny years 

and will involve complicated accounting questlon&: ~nU methods of 

proof. In this event, the Defenuanrs me certainly entitled to 

know in addition the method on which the Government tntends to 

rely in order to show that income which should have been reported 

was willfully unreportec.l, for in this son of n cuse, the method 

\'Jhich is to be used in calculating willfuHy unreported income u[ 

necessity wilt d~termine the defense whic.:h tnust be !lrepared. 

Further, Defendants would show that the broad language of 

the Indictment and its lack of speci!icity as to the nature of the 

false statements allegedly made in the returns and as to the inc;)me 

which was un·reported by Ramiro D. Carrillo and 0. P. Carrillo 

give it every appearance of a fishing expedition on the. question 

of income tax <..:vpsion with n vlew to prosecution under 26 U.S.C. A. 

72(JL Were the imlictment to c.hre~tly charge evaslo11 under 26 

U.S. CA. 7201, it would be fatally defective, in that the only 

offense fo·rmally charged is o violaticm vf 26 LL S.C. A. 7206(1) 

llnd conspiTacy Tile 1Hdictmer_Lt should 1Je consldereU no less 

defecti\'e for attempting to do indirectly what il could not validly 

-15-
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jcopJrc!y arc corwin to adsc. 

For the foregoing reasons, the information herein requested 

is necessary to inform the Ddendants of the nature of the 

charr;es against Lhen'L wlLi1 tmfficient precision to enable !'hem to 

prepare for trial. to vr:event surprise and to plead double" jeopardy 

in h=t r of another prosecution [or the ~;a me u(fcnse. 

W!HoHlJFO\\JJ, Defenda11ts respectfully pray that I hi,; motion 

he granted. 

Respectfully submitted, 

A RTHUH MITCHELL 
Mitchell, George & Belt 
315 Westgate Buil.ding 
Austin, Texas "/8701. 

W!LL\1\M DA V!D BONJLLA 
Bonilla, 1\ead, Hodriguez, Bechmon ~~ 
P.O. ~K' 5427 

Co7p s Jhdrisf T~e~x~a~.P:_os 
l-,f.. ...- -~,-~-;; I 

ll >(:--AJ.f- •'~!JdzL 'll,(vf/?f,0(, ____ _ 
Arthut'lVJicchell/ 

ATTDHNEYS FOR f,)EFENDANTS 

CERT!P!CATE OF SERVICE 

I hereby certify that a true and correct copy of the above 
and foregoing First Motion of Defendants for Bill of Paniculars 
has been forwarded to the United States District Attorrr'/ for the 
Southern District of Texas at Houston on this the -.9S1 aay of 
April, 1975 0\ --

) . f!- '~J-1'--;::--
/!Ihuc 7)/l!l/rU!/ 

1\,:rti"lii--~\~Yi.<.:li~Yi _____ ( --. ---·-- -..... 

----"' 
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l!fi1A1. 
H THro UNlTED STATES \JISTH!CT CCJUHT 

FOil THE 

SOUT!·IEHN DISTRICT OF TEXAS 

CCmPUS CI-1 R!ST! DlV!S!ON 

UNITED STATES OF AMERICA § 
§ 
§ 

§ 
§ 

§ 
§ 

v. 
Criminal No. CR 75-C-45 

R!u'v!IRO D. CARRILLO, 
0. P. CARRILLO, AND 
ARTURO R. ZERTUCHE 

F!I\ST MOTION OF DEFENDANTS RiuVlll\0 D. CAHR!LLO, 
O. P. CARRILLO, AND AHTURO R. ZEHTUCriE 

FOR DISCOVERY PURSUANT TO RULE 16 
FEDERAL RDLES OF CRIMINAL PROCEDURE 

TO THE HONORABLE COURT: 

Now come Defendants, RAM!RO D .. ~ARRILLO, 0. P. CAR!ULL< 

nnd ARTURO R. ZER1UCHE, act<ng by and through their attorneys; 

and pursuant to Rule 16 of th~ Fedel31 Rules of Criminal Procedure 

and would respeCtfJJllY show the Court the following: 

I. 

The Defendants Ramiro D. Carrillo, 0. P. Carrillo, and 

•· 

Arturo R. Zertuche preliminarily would show the Court_ that, beginning 

at a date several years prior to the commencement of proceedings 

against Defendants ln the above captioned case) the exact date bei!lg 

unh'11own to Defendants, investigations were instituted by the Governmen 

in connection with the prosecution of United States o.t America· v . 

.Si.t:~:!f.C_~.:.._ I'ar:, .ld~~itcd Swt~.s of ~medea v. Archer Pnrr, United Su~~ 

of 1\rn:..~ric.:t v. Saenz nod oth~r rel:lte:l caSC!!;;, all well known to t.hr-: -------------
Cov~~rnment. In collnection with sucll lln·estigations, some or ;:tll of 

the ])efembn[s in [{W present prosecution, Hamtro D. Cnrrillo in 

Exhibit "C-2" 
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001A2 
panicul.::!r, \'ierc it;terviewed atl(J interrogar-·3.1 Uy ::~gents and 

·rcprcsenr2.tlves of the Government; ami i11forrr:atlon \'las tjiven by 

S\JC:h nA~nchttLS lO tllL! Government (whlch Jn3.l2rially. rclall~S to 1"he 

proccedlngs)) ~~n of \'lhlch Tc.sultctl in the vioto.tion o[ con:..>ti.tutlunatly 

protectu2.l rights of the Defendants herein. 

Further, De£endaius Bamlro D. Carrillo, 0- P. Carrillo, and 

Arturo R. Zertuche would show the Court that testimony \Yas given 

in behali of the Government by Ramirci D. Carrlllo in the prosecutions 

of the al::ove cases of United States of America V. Gt.'Orge B. Parr} 

United Smtes of America v. Archer Parr, United States of America 

y. Sf!.efl.Z, and other related cases) which testimony Ls JYtaterLn.l to 

the offenses with which Defendants are charged in the present. pro-· 

ceedings. 

Defendants further submit that no '';arnings of any nature, as 

required by the Constitution of the United States and ·the administl·ative 

regulations of the ~r:ttemal R€:venue Service, were at anytin1e given to 

any of the Defendants by the agents and representatives of the 

GovernrT!ent ln connection with the interviews and interrogations 

conducted in the above cases. 

Defendants further would show that the offenses with which 

DefendaP.ts are charged are based in a large part on the information 

obcained by the Government from Ram[ro D. Carrillo ~nd the other 

Defende..m3 in th::! course of investigation and interrogation ln the 

prk>r cases a:Cove. 

Purther, D~fend:J.nts submit thtli ln the com:se of the invesli,f;2.tic 

in CO!Hll.='.::tion \'lith i-XJth the present prnsecULion i'lllcl the prior tCl::J.LeCl 

-2-
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001R3 
of cl2ccronlc :.:;urvci.llance and \'liretapping •)[ thi.! tclcph.::nL:s u[ l{arntro 

D. Ca.rriito, 0. P. Carrillo, Arturo 1\. Zerwche 2-ntl their ~nonH::y 1 

which iu~ormation is material to the offenses with '.'lhich D~fendn.n[S. 

are charged herein. 

II. 

Pur.su.:1~t to the showings in ~a.r.agr2ph l and in th2 interest 

of. full disclosure, _and _Defendants respectfu-lly move this Court 

pursuant to Rule 16 (a) of the Federal Rules of Criminal Procedure 

to produce nnd permit Defendants to inspect and copy or photograph: 

(1) a. list bearlng the exact dateJ time nn<.l Joc:n.tion of each 

in_terview or interrogation wlth Ramiro D. Carrillo, 0. P~ Carrillo, an 

Arturo R. Zertuche conducted by agents or represent:>tlves of the 

Government and bearing the name and title of each of the agents or 

representatives conducting such interview or. interrogation in connectlo1 

with the United States-of Amerka v. George B. Parr, United States 

of America v. Archei: Parr, United States of America v. Saenz, and 

related cases. 

(2) written, recorded or tra.nscribed statements by namiro 

D. Carrillo, 0. P. Carrillo, Arturo R. Zertuche. and any .agenc 

or representative of the Government in any interview or interrogatton 

conducted by agents or representatives of the Government in connectit 

with Untt2d States of America v. George B. Parr, United States of_. 

Amerlcn v. Archer Pari'_, United States of America v. Saenz and 

related cases, to date of this motion. 

(3) a transcript of the written or recorded tesrlmony of 

Ha.-ni ro D. CarriHo lldor<~ the grand jury in connec.·tton with .':::!~.~~~·~~~ .. 

-3-
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(:J) :1 tr<J.n:,;c.ript ol (it,~ written or r/_:cor::Jccl tc~;rirnony (1[ 

1\:nniro IJ_ Carrillo in the trial o( UtlltcJ SL.,_te:.; of /unt:ciG~ v. -------------

(S) topes ilnd transcrcpts obt<:l[ned by dectron[c ;;urvc<llbnci: 

and wiretapping of telephone convers.cttlons between P.a_miro D. Carli!lo 

G. 1'. Carrlllo, Anuro R. Zertuche and othersz iucludltw acrents or 
.• 0 0 

rcpreseni:adves of lhe Covemmznt, from the folluwing tclephoiles with 

the following numbers and/or names: 

0. P. Carrillo 
0. P. Carrl\lo 
0. P. Canlllo 
Ramcro D. C:arrlllo 
Arturo R. Zc rtuche 
Arturo R. Zertuche 
Arthur Mctchell 
Arthur Mttchell 

(512) 256-3671 
(512) 279-3957 
(512) 256-3491 
(512) 256-3Ki 
(512) 391 ·-7 459 
(512) 125-3507 
(512) 177-9651' 9652, 9653, 
(512) 228-1900 
(.Sl2) 394-7121 
(512) 394-7386 
(512) 256-3592 
(ci12) 39-1-'1129 

(6) written or recorded testimony of Ramiro D. Carrillo,. 

0. P. Carrlllo and Arturo R~ Zertuche before the grand jury ln 

connection with the present prosecution. 

(7) vtritten or recorded statements between I\orn[ro D. Cnrri\1 

0. P. Carrillo, or Arturo H. Zertuche and other-s includlng Covermne1 

ogents or representatives, or confessions m2.de by Ramiro D. Carrillo. 

0. P. Carrillo, or Arturo R. Zertuche, or copies thereoC and. 

without 1imit2.tion of t!-1::: Iorcgoing, c::.ny reports,. notes. tnernoranclap 

8ffidavirs, or uther wr\(in:~~~ o[, or con(:l.intng any otal stJ.tements 

of Harriro IJ. C:~rrillo, U. P. CarrtHo, or Arturo H. Zertuche 
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(8) any exculyatory or miti~~atin0 '.'lritten Ol:" recorck:d 

st<.Hemcnts by R;nniro D. Carrilb, ()_ P. Carrillo, or .Arturo 1C 

.L:crtucile relevant to the offenses charged whlcil nrc within the 

possession, custody, or control o·f the Government, the c:d~tcncc 

of which i5 known, or by tli~ e."{ercise of due diligence rn:..1.y becorn.:.:~ 

~.nown, to the Atr'?rne.Y. for the Gov2rnment; 

(9) individual and partnership tax n::turns [ilt!tl by 1.\andro 

D. Carrillo, 0. P. Carrillo, and Arturo H. Zertuch~. \'lhether 

under the names of the individual Defendants or under the name of 

Farm and Ranch Supply, Ramiro Carrlllo & Ilro!l., or Zertuche 

General Store, from· 1965 to date. 

m. 

Defendants Ramiro D. Carrillo, 0. ,f'. Carrillo, and Arturo 

R. Zertuche, pursuant to Rule 16 (b) of the Fetleral Hules of 

Criminal Procedure, respectfully move the Court to order the 

Attorney for the Government to produce ond permit Defendant,; to 

inspect and copy or photograph books, papers, documents, reports, 

memoranda, notes or written prtpers of ~my kincJ, t.,ngilJle o_llject:.::, 

or copies or portlons thereof, which are within the possession, 

custody, or control of the Government which relate to the a 'cove 

capitioned proceedings and which were obteined by the Government frat 

any person. 

(l) who was in the employ of namiro D. Carrillo, 0. P. 

Carrillo, Arturo R. Zertuche or who vms acting ns an nzenr Jf o.ny 

of the 2bave named D2fenclanrs rbrlng th~ ycJ.rs 1967 rhrough 197:} 

Supply, H:l!niro Carrill:."J ~111d r.ro~~-, <:!ltd Zcrn~cil:.: Cene<L!.l Sr.:1re; ~)(" 

-s-
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HIIH'f> 
(:!) l?i>o purc:ln ,c.cl :;llppll,,: lr•llll o:: p:tid ''''"''"''-' nl ""'' 

J !ccto r '7.l: rtltCh2' Farm ~Uld lbnch s~II-Jpty' Hnm i ro Car:ri i io ;tnd 

Bros., or /:~nuchc G~n:=rai ~)turc.:, ur rlfly c1npbyt:e o..:.· ngent then . .-o(, 

in any oE th~ yc~lrG .1967 through 1971 inclusive; or 

(J) who made <l!JY payments o[ a11y cho.rrtctet to I\amiro JJ. 

Carrillo, 0. P. Carrillo, Art•Jro R. Zcnuch~. I·lectOl: Zertuche:, Fa: 

and Ranch Supply, Ramlro C::.:.rrillo ancl U_cos., o-r Zcrtuch~ Gene.r:1l 

Sw-re, or any employee or ar;cnt thereof, in any_ o[ the ye~rs 196'/ 

through 1974 incluslve; or 

(4) to v1hom payments of any cho.racter were rnade by 

J1amiro D. Carrillo, O. l'. Carrillo, Arturo H. Z«nuche, !-lector 

Zertuche, Farin and I1anch Supply, T\amiro Can:lllo nnd Bros., or 

ZertUche General Store, or any employee C?r agent thereof, in any 

of the years 1967 through 1974 inclusive; or 

(5) who has any knowledge of any of the personal or busin.:: 

illcorne or expenses of Homiro D. Carrillo, 0. P. Carrillo, or Arn 

R. Zertuche du.ring the years 1967 through 1974 inclusive; or 

(6) who has any knowledge of any of the persanal and/or 

business assets and liabilities of Ramiro D. Carrillo, 0. P. Cnrril 

or Arturo R. Zertuche from January 1, 1967 through May 31, 1974; 

or 

(7) who served with either Ramiro D. Carrtllo or 0. P. 

Carrillo in any ofticlal capacity or had :my contact with el(h-er ~f t( 

Dd~~ndants in their oHlci.::tl capacities clu1.·inz- the years 1967 thrcnJg; 

JV. 
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for ih~ Government [O produce ancl p~:rrnit Ud~ml~lttts t·~) iu~.;pect ~nd 

copy o:r photo[r,r<lph 

(1) ~ list bearing the names of ~u Federal offlcers and 

agents who partlcipaced in the prearrest investlgat~on ·of any 9[ the 

Defendants for the offenses now before the Court and all officers who 

participated in the ari-est and subsequent investtgatlon; 

{2) a list bearing the names of :-tll witnes~_;es intervi~wed by 

thu Government ln connectlon with thls pros2cution; 

(3) a list bearing the names of all the witnesses the Governtn 

intends to call to testify in the trial of this case; 

(4) a list bearing the names of all the witnesses who appearc 

before the grand jury in connection with the_ above captioned case; 

(5) a list bearing the names of all the witnesses who appe"r~' 

before the grand jury in connection with United States of America v. 

Geoi~e U. Parr, Ui1lted ·swtes 0( Americi.1. v. Arcller l'rtrr, United 

States of Arilerica:··v: SaenZ, <Jnd related cases; 

(6) tapes and transcripts of the following telephones with the 

following numbers andjor names: 

0. P. Carrillo 
0. P. Carrillo 
0. P. Carrillo 
Ramiro D. Carrillo 
Arturo R. Zertuche 
Arturo TI. Zertuche 
Arthur !Yiicchell 
Arthur Mitchell 

(512) 256-3671 
(512) 279-.1957 
(:il2) 256-3491 
(512) 256-3~45 
(512) 394-7459 
(512) 435-3507 
(512) 477-9651, 9652, 9653, 
(~12) 228-1900 
(:il2) 39-1-71 :! l 
(512) 39J-7Jf16 
(512) 256-3~92 
(:il2) 39l-/l29 

(7) individual nnd p:trtm~rship r.ax relurns for Hamiro' U. 
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1\:u·ni;•_) C::trrilL· :t11d Ht-o:.;., '/,•·nuc!tL..: C"tl•·r:;1l. :;l'.llt·. 1:,-, iu( 

\'llth the .rcL~trns, for the years 1:.16~) throu~~l1 1974 L11c:lu~ise; 

(8) all documents, papers, b;111k. ~~tatcwcnu;, C:J.ucdtc~u ch~cl::; 

or oth-=r v;.ritlngs relating to the income and cxpf.!nses of O.llY o[ rbe 

Defendants of Fa-rm and Hanch Supply, Eamiro Car.rlllo ·and ]',ros., 

or Zertuche General Stor-e in thz years 1967 through 1974 incluslve; 

(9) all papers, records, memoranda~ or copies thereoC 

rcl2.ting to all past cxamin::.1tion reports by the lntcrn::1l n~vcnue 

Service of the individual and/or partnershlp lncmnc ta...'{ returns of 

R~miro D. Carrillo.- 0. P. Carrillo, Arturo H. Zertuche ancl 1-Jectm.-

Zertuche, to include all such r·eports of Farm and 1\anch Supply, 

Ramiro Carrlllo and Bros. , Zertuche General Store, and The 

General Store; 

(10) all photographs, moving films of any klnd, or still 

pictures in any way connected with the Defendants, Farm and Banch 

Supply, H;-~miro Ca~rillo nnd Urns., o-r Zcnuche (;ctJ~r:at :-;wrc:; 

(11) any and all evidentiary materials, including writt~.:.~n Ol" 

recorded statements by persons interviewed by agents or representJtive~ 

of the Government, relevant to the defense of the en se that wou1d 

aid Ramiro D. Carrillo, 0. P. Carrillo, and Arturo R. Zertuche 

in demonstrating their innocence or in mitigating the punishment to 

be assessed against them. 

There is excluded from the subject rn2tter of the rno;::ion contain-: 

in P~!rf!graphs III and IV only reports, n1crnor.:!nda, or oth.;:r purely 

interno.l government (locumetlts ;n~1de by the government it1 con1~:2ction 

··H-
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IJ-..~iendJ.lltS rL5'2fVe the right [() obtain' !>UCh infvrmalir;.>n in ae;cordc:u:cc 

with lG V. S.C. A. f.:\500. 

v. 

To order the Attorney for the Governrr~ent to -permlt DefenUarttD 

to inspect and copy or .Photograph notes~ record.s, memo!'2.nda, 

:md/uT uthe.r w.ritll1~ or st~t(:!tnents made hy p~rson:; who r~rc not gove' 1 

before the grand jury or to government ~gents or rcpr2sent.:1tiv~s, 

or otherwise, whi.ch are vJithin the PJssession, custody, or contr'Ol 

of the Government. 

VI. 

To o:cder the Attorney tor the Government to produce and 

permit Defendants to inspect and copy or photograph any material 

described in thts motion which comes into the possession of the 

Government ::~(ter; the order :rendered ln c:onnection herew"Lth is 

compli~ with, or which is delivered after the o1·der in connecti.on 

herewith is acted upon. 

Dated and Signed this ;;;J day of Aprll, 1975. 

RespectfulLy subm l([ec], 

ARTHUR MITCHELL 
Mitchel\, George & Belt 
315 Westgate Building · 
Austin, Texos 78701 

WILLIAM ]);\VI 0 IDNILLA 
non ill::~' Hend, HollriglleZ, neckmo 
P. 0. lb:..: .S~·Ti 
Co·rpu·~ Cl1ri~:tl, Tcx;J.s ·n;:;o;; 

f;y:~;;/_, _____________ , __ . 

ATTOllNEYS FOR DEFENDANTS 



1'4:,~10 
1\ !1:11; ;!tid l.<li'lt:~·f. {'11]1~(.\;( 1\t•• :1\•·'/·' ;111\\ (111•·;·;1i t:r. ~;l11li 111 

J!.y ~~-·~rtilo \). Calrillo~, (). 1'. C;tcrll.hJ, :•11d -/\t'fti!•J 1\. '/.•·1\ttlll · 
For Ui~:cu'/t'CY Puc·:u~lttt 'l'o H11L· l(,, ]:,.,_\ :r:!l l\tt1·.·:, 11f (;ritHiu:tl 
l'r:occdu.rC b:ts h2f::'n fcJrwar:d-.:"d tu tlF: lJ11lLl'd {)La\:(!:; A11.onwy f·.1r tilL: 
~w.t.h2l'i1. DL::t':""ict of Tc;-:~ts <tl I bustou ott Ll1l:; __ .:;[!__~by ol Apri !., 
1,975. 

--I . 
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001!H 
lN 'i'HE. 'UNlTEO STI\TE~ .. n:CJTIUCT CCH1H.'L' 

CORPUS CHRIS'!'I DIV.I.SION 

v. CRlHINA.L NO. CH-'1 ~ -C-~(1 ~ 

}!.~iXRO D. Cl\lL~LLO, 

(L P. Cf\1t2ILLO, ,t',2TO
l\.R:LURO .!C ZERTUCEE 

.r. 
~ 
5 
§ 
§ 

STl~TE1~T IN SUPPO'R.T OF DE!:'ENDA.NTS.' 
FIRST HOTION ···· FOR DISCO'.JE"t PUl1SUAllT TO P.ULS 16, F. I\, C. P. · 

':1:0 'rilE HONOR.O\BLE COURT: 

Comes no·,., Defendants• attorn~Yr Arthur Hi"tchell, HnU Dtal:eS. 

----·-~--------. 

Rules of ·the uni-ted States District Court for tho Soul:.he):·n D:i.st,:.:i.<:l:. 

of Texas; ·that a conferenc~ was h~ld on April 19 1 ].~17!.> wit.h 

United States Attorney George 'Kel·t and that no ugreemenl:.. )ws. been 

:reached conce.tTiing the __ c1iscovery o:r: inspect.irjn {;hat :i.s t:h(j r.:nbjeG\~ 

of Defend:3:ntS 1 :motion.& 

Respectfully submi·tted r 

i\RTBUR H!·:rCHELL 
315 westgate Bldg. 
Austin, Tx. '787 01 

Nl'TORNE1'S r:oa D'SC'i~NDhN'J.',t.~ 



... ---- ~.-,--··~·--r.-·- - -

00192 
IN TilE UNITED STATES DJSTI\ICT COUI\T 

FOH TilE ci:JUTiiERN ll:STI'.!CT OF TliXAS 

conl'u:; C\ ltn:;n DlVTSION 

UNITEU STATES OF AMERICA § 

§ 

§ 
§ 
§ 

§ 
§ 

V. 
Criminal ND. CI\ 75-C-45 

RJ\.1'\URO D. CARHlLLO, 
0. P. CAR RlLLO AND 
ARTlmO R. ZERTUCHE 

SECOND MOTION OP Dl:lFEND,\NTS 1\AMIHO D. CAI\l~lLLO, 
0. P. CAl\l(JLLO, AN\J AlnL.iit(j 1\. 7.Ul\TUCim .FOH DISCOVIlHY 

·- ·---·--------~-----

TO THS HONORABLE C.OUI\T: 

Defendants RAM!RO D. CARRILLO, 0. P. CARRILLO and 

Al\TlmO R. ZERTUCHE respectfully move the Court that upo1t the 

JncEctment, the Plea of Not Guilty, the Motion for Bill of Particulars, and 

such other proceedings had herein on their behalf, but due to the fact 

that these Defendants are not sufficiently apprised by the general 

allegations in the lndlctment 1 and have not been furnished with sufficient 

particular allegations and· information of the charges and nllegatbns 

in the Indictment. to enable them to p.repare an aclequnte cJefense, nnd 

to prepare and present a Motion to Suppress Evidence, that the Court 

should order the prosecution tJ apprise these Defendants whether any 

evidence was obtained, directly or indirectly, on the folbwing grounds: 

(1) To require the Government to advise if it has 

noted Pre~erenti~l Agreement with a Co-Defendant, 

co-conspirator, or alleged "unindicted co-Conspirator", 

not indicted, to producE: testimony against the Defendants. 

Tl!i~~ tv\ot.i~)\1 is m:Jcle under tit.:...· [ollowitli~ ;\uthot"its: 

Exhi!Jit "C-:1" 



·--~ ------ ----... -...,_..,.._~-· 

{!()1~3 
\VHioi\EFOFE, thes<: Ddenlla••ts J(amiru D. Carrilb, (J. !'. 

Carrillo and Anuro R. Zertuche respectf1.1lly request this llunorable Court 

to enter any and all appropri~tte _Orders to carry out the forcg0ing matters, 

and for such order Orders as the Cuun_ may deem proper ancJ ~tppropriatc. 

jl 
Dated and Signed this d:S:PC..tny of April. 1975. 

Hcspectfttlly [~Ubtni.ttcd 1 

AHTIIUH MlTCIIIJLL 
Mitchell, George r~_ Belt 
315 Westgate IJuildlng 
Aust.ln, Texas 78701 

WiLLIAM DA V!D BONILLA 
Bonilla, 1\ead, 1\odrlguez, Bechmon &. Bonilla 
P.O. Box 5427 

corpT~I',sd. (j~;,7s4,~s 

By: (j}!!Tuvi r;;zz.-;JLJ,L. 
Arthur Mttchell ---

AT10l\NliYS l'OR DEFENDANTS 

CElli'IFICATE OF SERVICE 

I hereby certlfy that a true and correct copy of the a hove nnd 
foregoing Second Motion of :Defendants has been forwarded to the United 
Stat-'0:, Attorney for the Southern District of Texas at Houston on this the 
2 .<;, ' 1 ~ ·day of April, 1975. 

Arthur Mitche 

. /. . 
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Ofl1!l4 
IN THE llNITf.O S'_{'N~'.C:S DISTH.TC'l' COUnT 

COPJ.>llS ClilUS'.l'I U11JIS tON 

tJN I'i.'I::!.J S'l'li.'l'ES OF fu·IEP.IC.I\ 

v. 

!'.....'t\.HI~O D. Cl\R...R.!LLO, 
0. P. Ci\R...l"tlLLO, .r:110 
A~TURO R. ZERTUCHS 

r, 
~ 
§ 

§ 
§ 
§ 
§ 

CRIHINI'.L NO. CR-75-C-15 

STATEMENT IN SUPPORT OF DEFENDAN'rS' 
SECOND NOTION FOR DISCOVERY 

TO THE HONORABLE COURT: 

Com~s nmY D~fcndant.::;' ~1:ttorney, 1\t: thur l·litc:hell, ;:.,nd stu.tes 

to the Court that. he haS atter.1pted to comply with H.nle. 20,. r.ocal 

Rules of the Uni-ted State3 District Court for the Southern Distri (!t. 

of Texasi that a conference was held on April 19,. 1975 \vitb 

United St.:ttes Attorney Geo:!:ge Kelt and that no agreement has been 

reached concerning the discovery or inspection that is ·the subject. 

of Defendants' motion. 

Respectfully submitted, 

ARTHUR !U1'CHELL 
315 Nestgate Uldg . 
.Aus·tin, 'l'x. '787 01 

.,,·· ...... , 



(1(11~!'> 

IN Till': UNITED STATES D!STHlCT COUHT 

FOH TilE SOUTHERN DISTHICT 01' TEXAS 

CORPUS CIHHSTI DIVISION 

Ul'ilTED STATES OF AMEHICA § 
!i 

v. § 

HAM!HO D. CAI\H!LLO, 
O. P. CAHR!LLO AND 
ARTURO R. ZERTUCHE 

!i 
§ 

§ 
§ 

Criminal Nu. Cl~ 7:i-C-4!i 

TIIIRD MOTION OF DEFENDANTS RAMIRO D. CARRILLO, 0. P. 
. CARRILLO AND ARTURO R. ZERTUCHE FOR DISCOVERY 

TO THE HONORABLE COURT: 

Comes now RAM!RO D. CARHILLO, O.P. CAHRILLO and AHTURO 

H. ZERTUCHE, defendants in the above cause and make thls their 

Motion for Discovery of all exculpatory evidence nnd ns grounds thercbre 

would show the Court as follows: 

I. 

The government should be ordered to produce and make 

available to the Defendants all statements, documentary evidence, and 

reports containing any exculpatory evidence whatsoever. This request 

is nor limited to evidence which directly exculpates the Defendants, but 

rather extends to any evidence which is not directly incriminatory, since 

it is only the Defendants and their counsel who can properly determine 

if evidence may be of benefit to the Defendants in devebping n defensive 

theory. Defendants herein further deHniate more speciflcally certain 

categories of types of evidence which they specifically request, but 

in no way waive their general request that the Government produce all 

cxculpai.:JTY evidence as cont.::.~inetl in this pnr,1~~r.,pi1. 

ll. 

The c~lvernment should bt:~ rcquirecl to pr.:H.Iucc for inspection 

Exltibit'C-4" 



0(\1~6 

anti copying sl.1L:..:ment!':" of all witnt~s~:;~s that the GovernmeHt dt1es not 

in teed to call a!J a wimess on its bchalE. Additionally, the Governme1~t 

~hould furnish the names and addresses of all witnesses which to its 

knowledge have evidence exculpatory of any of the Ddendants but who 

have not given statements to the Government. 

Ill. 

The Government should b.e required to furnish prior t..J tri:1l 

all rHatemeuts of witnesses which it does intend to <..:all on iU; behaH 

wliu have r,iven sratt!m~uts that are in ~~ny wny l~xculpalvry of nny ~,[ the 

])e[endants either by way of tending to exonerate them from nny criminal 

action or by way of conflicting with other statements given by .the same 

witnesses. 

IV. 

The criminal records of all witnesses which the Government intends 

to use in its trial of this cause including F. B. I. records of each such 

witness. 

v. 

All exculpatory statements made by witnesses who appeared before 

the Grand jury whether or not said witnesses will be called at the trial 

of this case. 

WHEREFORE, PREMISES CONSIDERED, Defendants Ramira D. 

Carrillo, 0. P. Carrillo and Arturo R. Zertuche respectfully pra)' 

that the Attorney for the Government be ordered to produce the above 

stated information in order that the De[endants may have a fair trial 

of the case a~aiust them and that they be granted such other and further 

relid to which they may be entitled. 

l1espectfully submitted, 

Al\TIIUH MLTCHELL 
i\'lit·~hdl, Gcorr;e f~ Bc.:h 
:~1~1 Wesr~3te l.luildin~~ 
J\u~;tin, Texas "/870l 

-2-
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001~7 

\Vll.LIA.l\11 DAVID WNIL.LA 
nonilla, Hc:ad, Hodriguez, 1.\C:!t:hmon (~ Bonilb 
P.O. Box 5427 
Corpus Christi, Texas 78403 

By; )d!;;)1tilvii£! 
• thor Mitchell / 

ATTORNEYS FOR DEFENDANTS 

C:ImTIFICATli Ul' SliHVICE 

I hereby certify that a true and correct copy o( the above and 
foregoing Third lvlotion of Defendants For Discovery has been forwarded 
to the United States Atto~ey for the Southern District of Texas at 

Hoooroo M '"" <"o t' 50' Oo, o< z· iJJYtui:J/.--
. Arthur Mitchell ,-1 

-3-
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f\H1!'lR 

;t:N 'l'HE UNITCD STI\'t'ES I>U;'l'rt!CT COU~rr 

FOH 'fHE SOUTH.ER1'l Dlf>TitrC'_r o~· TE:<AS 

CORPUS CHRISTI I!J.V.[GION 

UNITED s·'T.'l\TES OF N·lERIC!\. 

v. 
Rl\H.IRO D ~ ClLTUULLO, 
0~ P~ CARRILLO, 1\.ND 
ARTURO R. ZSR'£UCHE 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

CRHIHIAL NO .. Ctt-75-c--15 

STATEMENT IN SUPPORT OF DCrE,;o;s;-s • 
THIRD ~lOTION FOH DISCOVF.~-, 

TO THE HONORABLE COURT: 

Comes now Defendants' attorney 1 Arthur H!.tchdll,. :1ncl n";...:t.to~ 

to the Cou.rt that he ha:s attempted to cooply 'Wi::.h n:.Jlo ::0 1 z_.oc.:1l 

Rules o.f the United States District Court !o;; t.2iQ !'..outhor:l Di:!1trict 

of Texas; that a conference was held on ;\p:-il l'J, ).~75 ·.o~ith 

United States Attorney George I<elt and that ~o a9~~nt has been 

reached concerning the discovery or inspection t .. h;1~ ln the !>ubject: 

of Defendants' rootion. 
Respectfully suboittcd. 

ARTHUR NITCEE~I~L 
315 ~-restgate n1Cg. 
Austin, T}:. 78701 

l'liLLIAM DAVID BO,.ILLJ\ 

tl/L9~-
Art.hur1·ll.tchel· .-,~ · 

1\'l.".l'OH.i.\lE't5 :fOR lll~FENDi\N'tS 

·.·. 
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001~9 

JN Tl !li UNiTED STATES D!STH!CT COUHT 

l'Oit TilE SOUTHE!\N DlSTR!CT or:· TEXAS 

COl\l'US Cill\lST[ DlVISJON 

U~:nOED STAT!iS OF AM!imCI\ § 
§ 

v. § 

l\1\i\HSO D. CA;UULLO, 
0. P. CARRlLLO AND 
ARTURO R. ZERTUCHE 

§ 

§ 
§ 
§ 

Crimin:J.l No. GIL 75-C-,}S 

FOURTII MOTION OF DEFENDANTS 
RA'VLIRO D. CARRILLO, 0. P. CARRILLO, AND 

AP.TURO R .. ZERTUCHE FOR DlSCOVERY. 

TO THE HOl\ORABLE COURT: 

Now come Defendants Ramiro D. Carrillo, 0. P. Carrll!o, 

and Arturo R. Zertuche, acting by and through their attorneys and 

pursuant to Rule l6(b) of the Federal Rules of .Cdmlnal Procedure, 

and would show the Court the following: 

I. 

Defendants Ramiro D. Carrillo, 0. P. Carrillo, and Arturo 

H. Zertuche respectfully move the Court, pu:r::suant to Rule 16(b) of 

the Federal Rules of Criminal Procedure, to o·rder the Attorney for . 

the Government to produce and permit Defendants to inspect or. copy 

o.nd photograph the following documents which are within the possess ion, 

custody, or control of the Government, the existence of which is known, 

or hy the e;<crcise of due diHgence may become known to the Attorney 

for the Government: 

(l) all income tax returns of the Benavides Implement nnd 

fro:n janun,·y l, 1970 to cbte. 

Exhii1it ''C-5" 

·-· ~--·------- ·-·-



_______ .........,....,. 

nozno 
(:1) all 1•sords ol any civil audit of tiw Ji~•.tavitles ltnpletnellt 

anU Ilardward Company which may have been conducted by the lnlernal 

1\cvenue Service. 

('\) all n:cord~ u[ civil proccerJin:~s fur iucom~ 1.:~:·~ liability 

hy the Intern:Ll Hevenue Service of the Benavides ltnplement aml 

I-Jardward Company, including any record.s relating to agrce1nents and/ol." 

settlements of civil llability .. 

(5) all records relating to criminal proceedings for violations 

of income ta."< laws against the Benavides Implement and Hardware 

Company, including any records relating to agreements and/or settlements 

relating to same. 

(6) all records relating to civil investigations, if nny, of 

Ramiro D. Carrillo, o. P. Carrillo, Arturo R. Zertuche, Farm and 

Ranch Supply, and Zertuche General Store by the Audit Division of the 

Internal ['l.evenue Service; and, i[ any were conducted, the tlatr-::s o( 

their xeferra\s to the Intelligence Division and a copy of the referral 

report. 

(7) all records of financial or commercial transact\ons between 

Duval County and Ramiro D. Carrillo, 0. P. Carrlllo, A·~turo R. 

Zertuche, Farm and Ranch Supply, and/or Zertuche General Store, for 

the years 1965 to date, including all records of purchases or rentals 

oE equipment or other items. 

(8) [!ll records of financial or commercial tr.::tn.:;acti.ons between 

the Benavides Independent Scht,ul District .am.l Hamiro D. C:tr"dllo, (). P. 

Carrillo, i\ rtu w R. Zc rtuche, l'ann and Han ell Supply, nnd(or Zc: rtuchc 

General Srorc for the ycarG l96S to elate, including ;tll 1·ccords of 

purch:u;es or rentals of c<pJipment or otl!~r in:~lilS. 

J)uva l CoU11ty \Varcr rti:d H.::clamat ion Di ::;t rict auct Rami ro lJ. Carrillo, 

-2. 
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(1('2f1j_ 

( J. P. C<~rrillo, 1\t·t.:tro H. Zcnuchc, Farm ~wc.l r:.anch Supply, am1/oc 

Z':..!lfltl.:h:.: Gcueral Store for the ye:LL!; .tS-'6.1 to cl.:ltc, in.ducling all 

records of purchases or rentals of equipment nm1 oi:her items. 

II. 

During the ~;2veral years {olluwing the dosiug o( Zertuch8 Gener:.1t 

St.ore, _Benavides Implement and Hardware Company ha.s had substantial 

financial and commercial transactions with Farm and Hrmch Suppl)', 

yet no claim is made by the Governrnent that the reported i.ncame o[ 

the Genavides Implement and Hardware Company is not properly its 

own.. Such a charge is made against the proprietor of Zertuche General 

Store. The items requested in Paragraph I, sutx.livision 1 through 5 

e.re material to the charges against Arturo R. Zertuche and the other 

Defendants. 

l!l. 

The items contained in Paragraph l (6) are material to the 

issue of suppression of evidence :br the fallure to give proper warnings. 

IV. 

lt is alleged in the Indictment that Duval County, Benavides 

Implement and Hardware Company, and Duval County Water and 

Reclamatlon ~istrict made purchases directly from Farm and Ranch 

Supply through the conduit of Zertuche General Store. The items 

requested in Paragraph L sul:YJivisions 7, 8, and 9 are material to 

the defense of this charge. 

v. 

All of rhe documents requested herein are material to the pre-

p~trntion nf the clcfen~;e, as inclic<.i.tc:J \)y rlie (;let.:; set out in Pn1-.1.gr.::tphs T. 

through lV. 

IVIIEHE[·'(JIW, PHEMISES C1)0:SIDfil\ED, <i:o Dc:fcnJ:Hlt:·:, l~:uniro 



.... ~---·-------· ---,--.. 

nnznz 
]), c~u·(illo, (). 1'. c~~rrillo, aud 1\.nuro H. 7.cnudt.:.:, l"C::;pect[ulty 

pr~~y th:.1t discovery as requested in lhe moLion lJe o rdercd by th~s 

Cou-rt. 

Respectfully submitted, 

lll\"DlUll MlTC!JELL 
~~ LS WestgJ.te J.lui.ldlng 
Austin, Texas 78701. 

Attorneys for Defendants 

CEI1TlFlCI\TE OF SERVICE 

This is to certify that a true and correct copy of the above 
and foregoing Fourth Motion of Defendants For Discovery has been 
sent to the United States Attorney for the Southern District of Texas 
at Houston, on this the · 2-.-;ly.f day of May, 1975. . 

A thur Micchel 

-4-
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ooznr 
IN TltE UNlTED STATES DlSTHlCT COUl\T 

FOI\ HIE SOUTIJEf\N DlSTRlCT OF TEXAS 

CO l\PUS Cl-ll\ISTI Dl VISION 

UNITED STATES OF AMElUCA § 
§ 

v. 
Criminal No. Cf\ -75-C-45 

RAM!RO D. CARRILLO, 
0. P. CARI\ILLO, AND 
AHTUI\0 H. ZERTUCHE 

§ 

§ 
§ 
§ 
§ 

01\DER RELATING TO DEFENDANTS' 
FOURTH MOTION FOR DISCOVERY. 

On this date came to be heard the Fourth Motion F'!r Discovery 

by Defendants Ramiro D. Carrillo, 0. P. Carrillo, and Arturo R. 

Zertuche, and the Court having considered the same is of the opiniou 

that said Motion be -------------

It is therefore OHDERED that Defendants' Fourth Motion For 

Discovery is hereby in all things ·--------------

DATED: _______ _ 

JUDGE 
United States District Court 
Southern Districtcf Texas. 
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i))U:~al fi•!Wesl 
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Twa fcdi!q.L court.. ht!8rin?.:' 
:!t 9 a. !::'I... toA.ay will likely dn.w 
some oll.he prirt<.ioit.lltglll1!:i in..-: 
the recenL. twmoil in. Duval· 
C1tunly: . · ... 

Expected til si:ioWup'oirii2Dtit. 
Di5trict ... Cauct Judge.· o.r.
Drrillo, h:s brother t:ounly : 
Commissioner- Rarnira·,. 

· Carrillo,.._Mtcro- z.enuc!le, ::l.~ 
COI'.$irl of L'le Carrillo b!Otil~!r:>, '.' 

.·~nd. Cli.,ton. }lange.:~, ,the_ .. 
rancher-bank.er:· .. -• ::. . _.:. , 

The iour are in~·chrcd in t;.;~o 
se~ara1.e .t:a!ld: l"t:e Cartillo.:~ 
and lertu~;;he arzde!endcnts in 
an income tax.. ~vas.ian .C!L'll!'.· 

·while Manges-· is : tryillg to 
rec<:r..,er 57J,CU} ]I(! jX!!w\ !ot". 
the' late Georf:e D. P3.11'. 

U.S. District Judge Owen D. 
Cox h:u s.cheduled hea.rin~ itl 
b:Jth c:lse:!l for the san'IC: time, 
apparently be"...3u.se AUSI.in 
attorney Arthur NitcheU 
represenl3:Jl11our. · ,. 
· (O'lC, a' the Lime· of P.lrr's 1 

. d~ath. indicated h~ was l'lilling 
to set ilside the rorfeitureolthe 
$75.COO bond for P:ur but L'te 
lcc!eral ~ov~mment s::tid it felt 

·.the forfeitUfe w~s pro;;c:r. 
r.tan~es. tl:e rancher Md 

banl<er who has em .. r"ed as a 
torce in Duval Cllu;~ty politiC!l. 
p!!t up the $/HOO bOnd while 
ParT was on appeal. 

\ 

In the income tax evasion 
case, the: federal government· 
ha~ sup..,gesu:d that Mitd1ell . 
may not be ablt to adequately 
defend·· all tl\n.'e- cl1entS and 
~ce ~conflict of interest. · · · 

,,~ .... :.:~.-· 
1f/N/7f/' 

Exhibit. "])~7.'' 



oo2ns 
..- ·- .S_c:n ~n_loni? ~~?.'";C~S:~~\.YS-SctuH!oy ,\\;y-·17 19/'i ·--: -· 

~(Ca:mllos -!b:rT-ante d 
-, .. " .,l 
·:r -a~,-. ·'~'"''1 ··1 :. 
·:.t,.,C L ~ ~j.,_j_ .J.£. -'--BBJD3:T1.l[f; 

· ..... ·~~-:-~~--~~~ ·.; .. :: .. <~;~$.~~·0[>·-.u:.~.~ -~--~---.. 
CORPUS. CHRISTI~'- U.S:: Dist:· Court ;it,d;:e Owen ·cox on 

l•~riday severed the income tax. evasion c:2.:.;e:; nE ::itatc District 
Court Jtidge 0. P. Carril!o ~nd Duval C0!Jt1.ly Commissioner 
Romiro Carrillo frnrn.that of their cousin. Arthuro Zertuche. 

.• 

< 
p, 

M1 

ill :! ,, ,, 
\ 

~ 

·In the sarne h~arin~.

1 Jarl-;e Cox refused. to ru:e in 
::t 'bnnd forfeiture ca::.e in
rnlllltl~ the late Duke of. 
J)u·oJ] (~?tl~e B. P;m·. 

Thi' Carrillos and zer
lllt:h~ l• .. re indicted rN:t!ntly 
by <1 Curpus Christi ::;-rJntl 
jury. 

Gove rnmt>nt l-1wr-n: cOrn. 
plam!.'d \hat Austm I.'!.W}'!'r 
Arthur ~-li:ch~lt could r.ot 
d'-'~, ;..1i:c>1y der<"fld a11 tr.:-~ 

m~vithout a conflict cf 
interest. Cox allowed 
1\litch'?ll to ·rnnti:l•Je. 
r<='P• _:::;,._,tlng- u~~c::e ;uter 
Cuo •. c .• \-:;; •.vJ{i\ U?fut.':rm 1 

}"usc::am~~. 

'Sham' 
Tire f:ovt>mm .. nt ;rti~etl 

Zerttwh~ .1r!m•rtM hi:o~ P.1rt 
in :r ":>h.1rn" lm:;int>M 
arr.u~.:em~>nl by whlch the 
Camllo broth"''?~ :l.f"e :tllegW 
to ha~·e hrddt'n tnromP from 
a partnership thP.y ov.ned 

I 
Zertuche \V<I~ to thp ~'<llnl 

! of plea bar;:aining, 
! :;:ov .. rnmt'nt :morn!'l"3 s..tlrl, 
h until he t.1l'~f>(l wlth iu~ two 
; c-ou~•ns ;wd df><:ided to fight 
~ the rnrtrclmf>nl. 
f Th.. l.lflnd fort'feiturE' 
'j' heanng involved South 
r.. Te:~:a:~ banker r<lncher ij' Clintl)n M:rng~· effort to 
!: rf"'riev~ a S75,000 ro:-h bond 
1 he pm;tt.'d for (~r;r:e Parr, 
l cnnvkt...-1 Clf ir.cl)mP. 1.1:0: 

PVrl.SI'"ln. 

r.,rr f.lt.111y :.luof hif!"'!>f'lf 
~ /lpnll, thPdily;ofl~r!J'-'IVil$ 

ICI hn·r i!pf-~.1rr"'l <It i\ 
h~.1nn~. ,, 

'Cnntraetural' 
·!" ,,,...,.,.r .. r,.Juti-::~C·n·L~~ed 
J! IJI)!h :-it!•:s ii £.hn~~::!' claim 
~~ i:> JlHf 1/'"lily M!'-1t::5t lhP 1-'.HT 
; f·:'l-l~Q. H~ ~-1ir: it <;~m~ :<> 

I; ~~·m ~~ ... i:"01d iiiT.lll<;(m·nt 
; w.H '"jUII'''iY ('l)ntr.ll't!L'I" 

' l: .. tw-n P,1rr <1nd :'lf~n·;";(. 

( ·.,' '. ·•·t !·.<· ., ,, '•'llf"'"l'>•"l 
.. _, ... ,, .. , r':" ,.,,,..,llr•n·.ll••·•l•t 

1
/l' t.• 1:1 IH; 1 Ollr~ II .11!, .1'1<1 10 

,.,;,·•·t ·,q•:·: .. ..,r.~t th• m:ll!·tr 
'oll<lll:d ::,. HI ~[.1[;> t"flllr!. 

t:-. 

l"xllibir "fJ-:!" 
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. COHPlJS CI!RIS1l C\IUJ!, .\11111., Jun" 30. l'fi:. ••• -; .
1 

CarrJlo ·taxcase 
/ ..... ::__,.. ~· . · ....... _, 

set· for docket. call · 1 

The- inco~ u" evasiU:Il case aPillst Judg~ 0. P. C.lrrillo. h!s 
brothe,· Duval Ccunty Ulrnmissron.::r Ramiro Carrillo and lheir 
cousin 1\rtu.rr:» Z=rruche is scheduled looJocket call in fed.enl 1 
court h~re today,.· · ~ · i 

. Motion:s fer cDI'IIir.c.ai1re W(.re filttl F ritlay by the .!\;tomey for 
Lie Carrillru~ ar.d ~I!' but norulin)i! itas b~n mil<!<. 

The three ~ ucc~ oi not repvr:ir•g b:ome and rl'r.l.!dng 
fJls.<! slJtell"~l.s in ~p,ard tn income 01>rivtU from Lie Z~::rruc!:e. 
G~nual Stol"'!!. 1be feder.tl :;_ov!!mmer.t h·"S :>l!~_ge<llhatlh~t·,l.{l 
boorheM mai!e- ~its to ccw•tY go·n·rnme(t.t:~l asenci,;s fr-..:111 
llu:ir mm Farm and Ranch Supply tiuour,h 0Jt: r,<:.neral store 
without r1ed:l:".r:~ it as income.. . . · 

,\lthou_!Vl the doc.~t oil willl't' held today ami the jury will 
probably be~~~ in the nexl few d;l.y~ lhe actual tnal is not 
(·:<p~ted to t.W pix~ until !ate July n~ t\U,ii.\!.Sl. ~vtn wic:ht)l.;,t a 

continuance. . /- ·L .... ' 

Exhicit "D-4" 
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CI:R'i'IF.TED 1·11\11,- HE'l'URN RECEIPT HE:QUr·:S'l'ED 

Jlonorablc 0. P. Carrillo, Ju~qe 
229th Judicial District Court 
County Cotlrthouse 
S~n nicgo, Tcxar. 78381 

Dcnr Judge CDKrillo: 

---------. 

MAUI!ICI: ';. ~'11'>(1~1 

[ J-.:F.CUliVC OIIIFCIOII 

This is to advise you that at a meeting of tl1e S1:ate 
Judicial Qualifications Commission, held i11 Austin, Texas, 
Harch 15, 1975, the Commission, by resolution, instructed 
this office to enter into a preliminary investigation of the 
following alleged misconduct on your part: 

1. That you accepted an expensive gift from a person who was 
a litigant in a law suit pending in your court. 

2. That you accepted bank stock to the extent of ten shares 
which would qualify you to be a Director of the nio Grande 
City State Bank, which bank was, and is, controlled by the 
same litigant referred to in the foregoing paragraph. 

3. That you entered into an open-end lease of grazi.11g land 
with the same litigant, and which land was the subject of 
the litigation referred to in pAragraph one, 

4. Following disclosure of the acceptance hy you of tl1e bc11PJJr~ 

recited in the foregoing third paragrapll, you atto~J't~d to 
conceal and justify your misconduct in acccptin9 tl1coc bcn0fitn 
by entering into .a fraudulent convey~ncc which purported to 
convey an interest in real estate i11 cxchang~ for ~he bE!nGiitf: 
received in the foregoing three paraqrap~ at a time when you 
did not then own any interest in such real estate. 

Such acts of misconduct on your part clearly constitute 
willftJl and persistent conduct, which is clearly inconsistent 
with the proper performance of your duties and casts public dis
credit upon the judiciary and the administration of justice. 

For your information we are enclosing a copy of the RULES 
FOR THE REMOVAL OR RETIREMENT OF JUDGES, Adopted and Promulgated 

Exhihit "E" 
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Honorable 0. P. Carrillo 
Pnge two. 00213 

-~-----.,. 

If you f:hould c:•1tc lo COJ'Ifrlf~Ht on t~hc::c m<tl"tt·r~: i11 VJci lin'-/, 
you ~hnuld file such answer wit.hin fiftc~l\ <lilys o( J·~c<·i_Jll of 

thi!:: lct.tcr. 

HSP:ap 
En c. 

Sincerely, 

.,,_,' 

Maurice S. Pipkin 
Executive Director 
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}Jon. M~uricc S. Pipkin 
Executive Director 
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State JudiciJ.l Qualifications Com;nission 
P. 0. Box 12265, Capitol Station 
Austin~ TexJ.s 78711 

Daar Mr. Pipkin: 

Thank you for your lctt,~r of ~lay 2, 1975 giving r.tc <1n oppor
tunity to answer on the cl1argc of alleged ~isconduct yc1tl described. 

As you will recall, you and I, at your request, met during 
1973 at the Americana Restaurant in Alice and discussed these sJme 
charges. I than gave you full information about them-and was jn
formed by you that you would pass it on·to the members of your com
mission for action if they desired to take any action. Since then 
I have had no further word from you or any of the other member~ of 
the commission. 1 assured you that I was going to contjnue to re·
cuse.myself in cases involving ClintotJ Manges (he b6ing the liti·· 
gant refurred to in your letter) and I have done so nnd will conti
nue to do so~ 

As to the first charge: I deny this charge~. J have Itot- ac-
cepted a gift, expensive or oth~rwise, fro1~ any litigant in any 
law suit pending, or that has ever been pending, in any court in 
whiah I have sat as Judge.· I assume that tl1~ charge has reference 
t~ a Cadillac delivered to me in March of l!l'lJ after I became JtJdgr. 
This cor was orrtcred hy me in the summer of l9'l0 from Rlat:1 CntlilJac 
Company in San Antonio long before I became .Judge and delivcl')' \V<I5 
delayed due to a strike at General Motors. After allowance was made 
for my trade in the balance owed on the car was $6700 and this was 
paid by Mr. Manges. He made this payment pursuant to a trade entc·· 
red into between him and me shortly before October 12, 1970. Undc1 
such tr::1de he received:a lot ar.d house in B~nnv:i.tles Ol'o'laecl by me :111d 
having a value o-f about $15,000; iand under snch trndc T :recciv<:~r1 
his <.!,p.rct:r.H."nt t:o pay the balance on the C'-JcLillac.upon :its delivery 
and to deliver to me 10 shares 6f stock of the b~nk in Rio Grande 
City~ such stock having a value of about $750 a share. 

As to the second charge: I assume that the bank stock referTed 
to in this charge consists of the 10 shares delivered to me on De~~ 
eaber 10, 1970 pursuant to the aforementioned tr~de I made with· 
Clin~on J1anges. At the time I received this stock I was not JtJdge 
of any court and there was not then pending in any court of the di.s
trict I later pecnme Judge of any suit involving Clinton l·langes. 
As a matter of fact, the litigation that is the basis of the charges 
~ade against me was, at the time of the aforementioned trade, pend
ing solely and only in tha federal court in Brownsville. 

As to the third charge: It is true that sometime in the sum~~er 
of 1971, after I became Judge, I did enter into an open-end grazing 
l~ase with Clinton ~lnnges. The land covered by tltis lease included 
part of the rDalty involved in:"!. rccejv0.r~;hip :.llit in which ~-h·. i·l:!n-· 
zcs "d:"_::::; :-~ ~'Trty. Before this le:is·..:: \·J:t:·. 1".\i'\.t~tC'tl :Lll rh~~ p:1rt.il~5 ·in 
this ~;.tdt h."Jd t'nlt~rcJ into ;1 t•ri:::tc.n !·i(·i tlt..'J.~~'tli.. a1:1·r.t:i:t~~nt fix\:::! ;th· 
•;ol11t~jy tl;~ at~lJIIflt nf intf:t·cst e;.H.:h of rhc ;1:1rtie~ (!1-/I;~~d :in ~:t.H .. il 
·r.;;:llty. Jn my npi.11iun thc:>c fa('_ts did thJt ll:.~;qual.iiy 1:1~~ ho·,,·.;~-.·c.-, 
~ .. hen oa:t qnalific<!t:ion \'<';ts chall.::nr,ed I it~l:~cdiiltcly nnd volunt;Irily 
r~-:cus~J r.~y:sclf ;IrJd c;ut~;cd the i\d!::in.istr:lt.ivc Ju.:l;:t~ to il!i:>:ign i.hc 
th~ diS<l~ali(ication n1otion for hearing ~cforc ~nether court. I 
r~s;>ec~fully submit that in proceeding in this ra:1nner I act.ed :in 
ncco~d3ncc with the hcst traditions of the jtJdiciary. I migl1t ~dd 

Exhibit "F·l" 
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tltat I was Stlrpriscd wltcn my 'tUJlification \;as challcJtgeJ 1Jccausc 
throu!:hout th~,; receivership ~uit prior to such challenge all par~ 
tics hod indicated approval of my actions. to such cxtc11t t/1~t c:1clt 
and every order entered by 1nc in such suit was an agreed order ap·· 
proved by all counsel ond all litigants. 

As to the fourth chorge: I deny thi"s charge. The property 1 
conveyed to ~lr. Manges was owned by me an'd the conveyance HiJS part 
of the aforementioned trade. The second conveyance mentioned in 
this charge was not fraudulent or in any Danner imJ>ropcr, being 
solely and only a correction deed and so showing on its f~cc. This 
property has been in my possession since 1947 wlten it w~s giveit ttl 

me by my father. Since aCctuiring this property 1 h:Jvc caused it 
to be kept in repair and during 1nost of the timE: si11Cc 1947 ti t1;1:; 
been ~ccupied by a tenant who has paid rent to me, the last of :;u~tl 
tenants be:ing Juan Rivera, well known football CO;JCh for the lklnJv.i· 
des High School. The rent p<:~ymcnts on this property Here made to me 
by check and were reported by me as income to the Internal Rcver1t1C 
Service. This can all be vcrcfied if you are interested and it: cou· 
culsivery gives the lie to any suggestion I wa~ not the owner or to 
any suggestion that Nr.Manges did not get title. 

As you know, the aforemcnt:ioned chargt::s were involved in the 
hearing conducted by Judge J.tagus Smith and J assume you have avail·· 
able the transcript of the testimony and evidence pre:scnted to hi1n." 
Since that hearing there has comz to light one ne1-t item of cvidcnre: 
which I bcleive you will be interested in considering. In this l;on
nection, attention is called to the attached copy of letter dat<:cl 
~lay 25, 1973 from the clerk of the federal court in Brownsville. 
As you will see from such letter, the receivershjp S\Jit, which i!i 

the basis of the charges against.me, was not dismissed by the fede
ral court until January 6, 1971.· Now the reason this is importaut. 
is that those attacking me have claimed, and continue to claim, 
that the order of dismissal entered by the federal court was ente
red on December 6, 1971, four days before the delivery to me of the 
aforementioned bank siock, it being their contention that when ytJ\1 

compare the date of dismissal (claimed by them to be December 6, 
1971) with the date of delivery of the stock you can infer that ~r. 
Manges was by the delivery of the stock attempting to influence ~y 
future decision upon my thereafter becoming Judge. 1'he fallary in 
this type of reasoning becomes apparent when it is rcali~ed tho1 
nobody,-- either at the time of delivery of such stock or at tl1~ 
time the aforementioned trnde Has made,--had any way of knowing 
When, if ever, the federal court would dismiss the receivership 
suit; and, as the aforementioned letter shows, it was not untj.J 
January 6, 1971, and after application of all parties, that the 
federal court did dismiss such suit. 

I stand ready and willing to cooperate wit& you and the other 
members of the Commission in every way possible. Please let me 
know if there is any further answer or infornation I can furnish; 
and if the Co~mission desires my appearance to give testimony .1 
will be glad _to come upon being given notice. 

With best personal regards, I am 

Sincerely, 

0. P. ·carrillo 



... , 

·-· ---------
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Adopted and l}rcmulgated by the 

SUPP£t·il: COUrtT OP '!'f::Ki\S 

J~p?:o:o·;c:1 .::.::,·: ~ :!·::.n'..:.'_:c~ Scpt:::-:1.';;;:::::;:; 10, l 9G·~ 
l'.i:t·c•n<1.::::c1 1-:-j C::-:c:,-:;: of U~~ CO:..:o~·t., July 20, 1971 

Exhibit "F-2" 
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(1\(\op::.cd <1n:.i Pr.o:~mlq:\L..-.:d l'llC>U<~nt t.o ::;(•cl.l.on 1-Ll (lJ.) 
!l.rt· .• V •• Con~L-. .i.l 11\·.ion of Tt!:·:J:i) · 

In these rules, unless the contc.r:t or. subject matter 

o ther.d sc req\lires: 

{a) ''Com:nission" means the State Judici<J.l Qualiiicalions 

C<Y.nrnissjon. 

(b) "Judge" mean:r::. any Ju~1t.icE'! or: ,Tudge. of ·the 1\p;H.:-:-lJ ote 

courts and District and criminal District Courts, 

any County Judge, and any Judge of a count~y Court-

at-r .. aw, a Court of Do1ne.::;tic Relations, il \Tnvenile? 

court, a Probate Cou)~t.. or a cc:tT·Orat:ion o:c 1-iHn:i.<":!i.pnl 

court, and any Justice of the reuc:e, unci (lny auc1ge 

or presiding offlce~ of any spc-;:.i.uJ. court, C):cated 'by 

the Legjslature. 

{c) "Chairman" includes the acting c!H~i:cmCJn ~ 

(d) "Hastcr" means a special mnste.r up?OiJYted by the 

Suprcr.le Court: upon rcquQst of the com .. mission pur-

s\wnl t.o Sc(.:tion l-a (g), Art. V n.f Uw conf.~t:itnl·.:i.on. 

(e) "Examiner" means the person appointed "by the COlT'mission 

to gather und prcsc;1t evidence before c. mc::~·ter or 

th8 Co~nission. 

{f) "Shall" is mu.nclatOJ.")' c..nd 11 rr.~y" is p~rr.lissive. 

' (' -::: 

I n <I ·j t!r!: 

:•· 

I 
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:;en t t:o h.lm 1..1,'{ 1\1;\ r.l ;t t 1Li:..:. Lt~_; t-_ 1:1\cr.vn p l.ac.:c-:U[ .t:e~;.i..d<~nCl~; J.1.CO-

the notice or r,1wttcr shnll 'br.: ~;('nl: to the: tJUal~diun or guurcliun 

ucl litc-w b_:{ lr . .J.il wt his L:'l~d.: Loo=:;ll pl<tcc of r.c:.;;idcnce. 

\dllful or p2rsistent conduc·t ~-ihich is clearly incOn!,';.i.stent 

'\'Ji tJ1 the proper per£o::ma11ce of:' his duties or casts public dis-

crf::dit upon the judiciary- or the ;.-HJministrntion o£ :)us·tj ce, OJ:· 

tho.t he has a disc::.bility seriously interfering '"ith the perfor-· 

tlZ.IlCc:!: of his duties, \·.•hich is, o:r is likely to beccrne 1_ perr.tanent 

in nature, sh<J.ll _make a prelim.i.11ary investigation to dete:crniJ1e 

\-:!tether formal proceeding:.; should he insti t:ni:cd cmd rt lH:';lring 

held. 

cc:l.v.tng <1. vcrifir:d stal:.cm-::nt., H\<.lke inquiry and n preliminary 

co~dition o~ a judge. 

(b) Beiore finally determining that for;o.Gl proceedings 

nl!.ould b2 instituted: the judsc shall b~ notified of the nu.ture 

o£ th8 charoes contained· in a verified stat~r::o2nt, if an.v, or 

~!lull b-:- ilffordccl r.S<!f;Onable o~)norttmity to p:csent .such t:<nttcrs 

h.:.~: •.::~ ·. :: ·. ~ ' ~· :·: :; i".11; · '•II .C- :~ o \ ·::•; ;r_:~ • 

1:;, .•.. •.i 
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puc;u;,._ml Lo h'.u1c J (J,) l1o~~; L;.;t'IL 'Jivc:n t·o chc jUt!t.J'·'• he :;l~c~ll 

b~~ !;o JLOU.I..Lccl o[ :n!r:ll t.l.~n<:~n::l:ion. 

I~ liLt: -~~(~!:_~CC (LF !'0~'.-~:\r, P!~Cl~:~.:~_·rn:,:GS 

(u} If after the.: prcli1;-,i..:nry invc~tigation has been com

plctccl the CO!ninis.sicm concludes that. fon•1.Jl procec-~t1.ln9.:::; .•_;-houlcl 

be institulcd, the m.:!ttcr sh.:J.ll b~ entered in 2. <locket to 1Je 

kept for that purpose:: <:~nd v1rittcn notice of the inst~i.tution 

of fo:!:1nal proceedings shall be issued to the judg~ \":i.tl':~out 

delay. Such proceeding:: shall be entitled: 

"Befol:"e the Stat€' Judicial Q\l<llif:i_c<lti<.>ns CorrJn:i.ssion 

Inquiry concf;;"'rrd.ng a .Jnc1.ge, No~ ¥----· " 

(b) '!Tie noti c:-s: shall speci iy in ord:i..na.'!:y un(l c.cmc.i.sc 

language the charges ag<!ins t tf10 judge and tho:! a:t:u.~~Jec"i ~<J.cts. 

upon \'Jhich such char:y~s C!re based,. and shn1l adv·i:;c-! thf~ jud~re 

of his right to file a \'~ri tten ans·.·1er to t1H?: chaT9~s a~1ainst. 

him 'dthin 15 duy5 uflc;.· servic~~ of thG 11o·tice \~?~>n ))im~ ' 

(c) ri11'2 notice shall b2 ser.ved by p~!"SO:l.<J.l 5erv:i.ce of a 

copy thereof upon the judge by n E\e:r'.b~r of the CO:I':ili ss:i.on or 

se:t:"ving the notice shaJ.J pror::ptly notify the co::-.r::ission in 

l f it uppears. 

rr: .<i.l, COJJ.i!.. ,. of 

;ll ,. 
r:··. !.: !: : ' ,. '' : , ;• I ,. II:" i \j i il.~ l_ 

I. 

• 
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. I ~ ......... ' 
t'> .~ 

.. (j.J.-v (e>) o[ 

r ,...I' 
the time for its filing, the com.rnissiun shall set a tim-::: ~nd 

place for hearing before itself or before a master and sl"lall 

give notice of suCh llearing by mail to the ju::Jgc at least 20 

days prio:::::- to the date set. 

(b) If Ute comrr.i.s~don direct::;; 1.:hat -the 1te<Jrirtg 1J::? )Je.foJ:c 

a mo.stcr, the Commis5ion shDll, '·1hen it set:> a time c:nll pl<:1ce 

court to upnoint ~muster for such purpo:;e; and the Supreme 

court shall, ,.,_it1•.:: n 10 days fro:n recc.i..pt: of ~;-.J.ch request, 

appoi11t a district judge or judge of a court of civil ~.ppeals, 

ei t'her act.i ve. or r8tircd; to conduct such 11~tir.inq. 

(~) T•.t.: thr_; tifil-~ ancl. plc:.ce set for b0ar:i.:1g, th~ Corrunission, 

ccccl \·1itl1 ti:e hearing ClS r.ct-rly as may be accorO.ing to the :rules 

-!;ubject to the pr.0•.;j sior-.s of r.ule 8, \·1l1cther or no·t the jt~dgc 

'!'he cx~Jn:i'.ner 

i. .ll ~ . ·.,. ~ .. ~. _l ! • .. , ... 

.. ,.; 'i'i! 

.] 1 • ('1 ., 

'' l '· 1;. ' .... 1 ' 

t '·· .!•. t .'··· 

--~-----------
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(c) ']'he fH"U<:C~t)iWJ~; <tt !he 1tC~Yt:.irt1 SlJdll h~ l;cpCt~l:ccll>y <1 

phur-:Otjt·c:pll.i.c t:·.~por! r:r o;· bi :·>•J.nt: quali.!ir·rl p'l ::on ''I'J;o.inl:cd ]l'l 

th:• CO!I':ld.:;::i.O!I ,lttd l.~~~iii<J !.11•· u.t\.h oi dll of'l i< .. i...tl C\Jilt"l. )"(.'jlr.Jl~I(•J 

t.hun five lllCrtili~r~; S1t.:tll lK• pccseni~ \·lhilc ·th:; l~e<.tLlnq t.:.: i.n 

active progress. 

in tJ1c absence of the chui"i-m~n, <1ncl the member designated by 

the chairman in the absence of bot.h, ~hnll prc~.side. P:coccdural 

and other interlocutory rulings shal] be made by the~ person 

presiding <:mel sh;1ll be t-.a~~~n ~~:. con!;C'nl:cd to "hy U1f: c•tlwr 

mcrnb~rs \mlc!;;.S one or more c<tlls for u vote, in \·Jhi.cl1 l<:1tter 

event such rulings shnll 11[! m<'lck by ;;1 mujox.i.ty vote of t.hose 

present. 

nUL:::: s. 

{a) 'lftte ch:.~iriiletn or ~my med.JC:X: oi the C():-:-..rnis~::i on, or a 

rnnster ,.;here hearing is before ~ mastP.r, sbaJ.l, ;1·t UH-· \'trittcn 

a !;UbiJocno;l for ~ny \d tncss or. wi ~:nesscs ,,•ltu may be represented 

to reside \lli thin 100 mil~s of the place at '·Jhich the l1earing 

.is beiniJ h~ld. 

Tcza.s" ~ It ~hall st<t"t:e 't!1c slylc of the p.:co:::ceding, U1at the 

I;,· '::I I ! ~ o ~ ~. ,",' • : I ' ' • 'I 

' I ,. , I I I . , 
' ' ; :•· ' ; ' I : ' ' I· ' I C l ~ , ' · l. '•." . -. ~ I • ' I .· (.' [ 

Cc~. ~; ~ J .. ; '. ' ( !J" ;.•:," ; ! " .' ' 
'J: ,, 

.[ :.' ; ' ' I'' ... 

,., , .. 1''1' 
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{c1) Subpo:.~n.J.s r::.~y bG c:·:ccutcd Ll.ncl .r.::Lucr.C!d at <.1rt:t time, 

and sh.:tll be served by dclivccing a copy of such subpoen;:1 to 

by a ,.;ri ttcn Jr:crnor<tndu.,71, sigm~d Uy suc"!l ,.Ji tnc~s, .:!t"tached to 

the subpoen3.. 

RULE 9. EVIDE:!-:CE 

At a hearing before t.he cor.unission or n i:'aster, legal 

evidence only shall be received as in the trial of:" civil case: . .;, 

e>:c€"?pt upon conscf!.t evid~nceO by absence of o;,ject.ion, and 

ornl evidence shc:lll be taken cnly on 02. t.h or c~:ffiJ:mat:i.on .. 

RULS 10. PHOCEDLi!tf"\L RIGHTS 0? JU2GES 

(a) In the proceedingS: for his reJ:·,oval or :cetix·e1ient a 

judsc shall have the right to be confronted b-.' his uc:cusers, 

the right and rea::>onable oppc:rtuni ty to dcfen{1 against. the 

charges by the introd":Jcticn cf evidence, to 1::.::! re:~presented by 

counzel, and to e?:c.mir.e and c::oss-exo:~ . .-·ni:Lc ,.,it.nesses. He shall 

nlso ha·~·c the right to the is~3U?.::18e of sub-ooe:"..<~s for attendence 

of \·Jitnesses to testify or produce boo)~s, papers and other 

evident.i ary r~~ t t12r.. 

_i·!::~.;~: ::·.~·:l' cu::r.;·;;·:~F~ Lo 
·---·------ ·-·-----·- ---

·.:1'-..! 

.. i :.: t )"; ,· ': ;·. ~· •,) 

(,_ 
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ing:; lhul he i~; not c:0>:1p•.:lcnl to ;1ct for himso:..:l(, tl1c: Co;rJtd.:.:t:ion 

ian v:l10 \·!ill represent him. In the CIPi)oinl:r.lcnt of Zl. guardio.n 

ad l i L<...:m, pre fc rr·ncc ~_;1hlll be q i vcn, :oo L:n: ;1 ~; pruc t; j v.-!ld c, 1:t1 

me:nbcrs of the judge 1 s in1mediate family. 'l'he 9uardi~n or gu<!.r.d-

ian ad litem may claim and exG!rci'>c ony rj<Jht tind privilege c1nd 

mZ!kc any defense for the. juclgP Hith ·the s~c force ancl effect. 

as if clciJ'T'!ed, exercised, or nw.rJC' by the jud9e, if compc1·.entp 

T"ne rr.~ster, at any timE: prior tc1 the conclusion of the 

hearing, or t11e Commission, ut any t:iqnZ!: prim~ to :i.b:: cletc;:nr.) .. ·~ 

may be <1Ifl.end2d to c011for.m to proof or to set forth aUdit.ional 

--~-----------------

the hc.J.ri:y:;: 

b2 given rec.so::m:o:.ble tic!C both to ans•.ver the v_;~encl:ncnt and to 

prepare and present his defense against the matters charged 

thereby. 

.•1.! rx:1'·:in 11 1·,. 

. '. I,. 

~ .·· ·_ r ·, · 't,. : '· :J !.•' .·); i••:: ... '! :·· 

{o' '1 :..: ' ,,.·,· ., -.. 
U:·'' .: 11. ,J' •·l, ')' 

~-----~~ 

! i ;, I· '' i ,. ,·! o;· 1 (•\. i.1·r:n ·:1l: ,. 
. ·---- ··-·------·-··- ... 

i.1.··· ' •.. . .. ·. ___________ .. _ 

'I . 
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ot i\ t·,-ttl\~;cr.ipl. i.J( Lht"! JII:Oct:t·~L n<J 1H:! [u~:~~ \':1'" !;l.l::t.•:r:. 

RULE J.J. 

Hithin 15 d2.v~ after mrdl'·n" of the CDJY.' of the ma:::tcr':; 

report to the jndg·~. th•."! ex~!niner. or the judqs: m.:~_y_ file \·d.th 

the Co:-r.;n.issiot~ nn oris•:i.tEll .. <:!.nd eight lcgiblo copi<:!:.-> of a ~•tate-

~ent of ob·i0.ctic,nG to the rcp<Jrt of the mnstcr, setting forth 

all objections to the report and all reasons in opposition to 

the findings as sufficient gro·..tnds for removal or retirement. 

A copy of any such stat~ment filed by the exn.miner shall be 

sent to the judge. 

RULE ltL APPi·:.\Rl'.~-:cs B2FORE cc:-:.:-tiSS!O)l 

If no s+-at~ment of objections to the :r.~port of t:11e me1stcr 

is filed \·dthin the t.ir.:G providt'!d, the findin9r.: of tJ1e mastet' 

m2.y b-2 dcer:·-.cd as ugrc~ci. ~o, and the Co:n.-nisf;icm tr.ay udopt them 

if t.h~ com.-nissiO:-J. in th3' absencG: of such :::1-.ct.em~nt. proposed to 

modify or reject the findings of the Il\<!Ste:::, the CO;tL~isr.:ion sbJ:ll_)., 

give the judge-: a:1d the e):wnincr- un opp.:>rtunity to 1)e herr:cd or<tlly 

prior t.hcrcto. 

'· ------···----- -- --- ------·---------

' ._.,; ·-; :: ' l; ------- -·--·----------·--- .. ------- --------· 

<_; ••• • ' ' ' ' 

• 

. ------------.... 
·--~---



(<.l) ·The COnt!nl~osion H1~ty ocder a llcui:j nq (or tlLr..: ·t;:~.l~iny of 

before it. T"nc order ::;h<J.ll se-t ilic tiirtc 2-ncl pl<:~.cc of ho:~a.cins-

nnd shall indica·tc the mutters on H11ich the evidence is to be 

taken. A copy of such order shall De sent to the judge at least 

ten days prior to the date bf 11122-ring. 

(b) The hearing of additional evidance may b8 before the 

commission itself or before the master, as the CoL!'mission shall 

direct; and if before the master, the proceetlinys shall be in 

conformance with t.hc provid.on~; ot W.lle 7 to 11, :i.nclu.siv,~. 

l\UI.E 17. co:.:·.nssiON vaTS 

(a) If, after hP.aring, or after considering the record 

and report of the master, the Commission finc1s good cause the:r.e-

for, it shall reco;runenc1 to the Supre1ne court the removal or 

ret.irement, as the case may be; or. in the alternative, tl1e 

COiltinission Iilc.:y, by the itffirmativr: ::oi:.c of five of its rneli\bers, 

order a private rP.primund or orci.:-r of public cen~ure o£ Mthe 

judge in quc::;t.ion. 

(b) 'I'he affirmative vote of five merabers of tbe co:nmi.ssion 

·d. 

. , ' ('( , . 
'I ! ~ . • ( . ' ' • I j ·•' l '·· • •. 1 • • • • r · ( . 1. ' ~ , . 

'' 
,. 

' ' '• l . :\, c! .I ~' 

·--- ------



suprc1r.c court for rc;:-.ovL~l or retirement, the Cu:7'1!11i:;sion shall pre-

p:~.rc a tre!nscript of the evidence uncJ. of all p:coccecJ.ing:; therein 

and shall ma1:e \•Jrittcn findiltgs of fC!.Ct un<l conclusions of laH 

\-lith respect to the: issu2s of fact end la.\'1 in th·~ pl-occedings. 

RUL!: l. 9. 

All papers filed Hith and proceedings before the Ccrr .. -nission 

or a master shall be co11fidentic.l, and the filing of p~pers \·lith, 

and the giving of tcstir.tony h~forc, tho Corrunission, master, or the 

Suprc1112 court shall bP. privileged; prov.i.clccl t11at. upon be:i.nsr filed 

in the Supreme Court the record loses its confidential churocter. 

Upon mal:ing a determination reco:-r~ending the rerr.oval o;c reti:t:C!·-

rnent of a judye, t11e Ccmr.~ission shall p:-0!:1ptly fiJ.e a copy of the 

recomrr.endation certified by the cha.irr..un or secretary of the Corn-

rnissio:-t! to:~eth;r \·d.th U:t:: t.rf:nS(·tlpt 2nd t1Jr.! findings ~nd con-

atcly ~:;cnt1 the judg-~ notice o( !·.uch filir.g ~ tn?,"0ll'1er \-J.i.l:.h n copy • of such r2co:r.r.u~ncla tio:1, find.i.r.::; s c:.nd co:1clusi(,ns. 

(~) A petitio;: to t"r.e Si.~p;:oeme ccu,:t to reject the recorr .. !1112l1-

. :· i· ~ . . . , : : I ' . ---·---- ·--·· --------

:- _L_ ~ ~. 

·"1 1 .... J: (' •o ,,, •, "',: (If 

--------- ·- --------· ----·---· 
I':, 

... ---------------·-- ------
:•_)_ 



the :ccco::-d filed by the Con>rnission. 

(c) Rules <1-18 to 11.22, Texas Rul£s of civil PrOcL·clurc, shull 

govern the form and cont.entS of br:-icfs e;.::cetJl \·!here 0:-:prc:.;s pro-

particular rule \·JOuld b.e clearly impracticable, inapp.<:opriatc, 

or inconsistent. 

(d) The Sup~·crr-e Court 1na.y, in it.s discr0tio!l c..:.nd for goo1 

cause sho·-·m, pc~1nit the .introdu(:tion of additioJ\~d evidence, and 

rnuy direct thut the· same b~ introduced bE~fo1·c the H1a.stc!r o.r. t.he 

Co:runi.ssi on and bu filed a~; a purt of f:l!c rccon1 j n -1.-llC! court. 

(a) Orc:.l ur2"um.::mt on a petit:i.on of a judge: to rc~jc:::ct a 

rcco:ru<l~i"!:";at.io:-1 o~ the cOm.~issior: ::;hall, ttpon recc:i_l-,t of the 

pct.ition, b~ s-et on a d:::-tlc net )_€!.iS than t.hirty dt.--:ys nor Jr.orE=! 

than fol."tV davs fro.n the date of receipt thereof. 

{b) 'I~ne order and length of timD of o:Lgu.-:•2nt shall, if 

'' 

. : i .. !l . 

, " . : ' ' .. : 

/. • .' • ,. I 11 • I 
.----- _:!. __ .:.~~~--- (",o':l· 
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o.f it.~~ cnl1:y. 

t.l:c Cfr,trt clccm.:> prop2r . 

AP??..OVf:D 1\l~D ADOPTED S'=!pb.:~mb:=r 19, 1966 
1'1·1END!.::O JJY OiillEI~ OF 'I'iiL COURT July 20J 1971 
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.u.u..s..·.:.__£Illl!J:TiJ•-; n~~~ 

Hy: C<lll.:!lt·~ 

~ lnl fl()'l_:i!.!_Er:...lu.Ll.u!.L:._fl_'!.!:l.: _h.:;:, 

ii .. S.H~ r:o .. J( 

(ln the Hou:->c.·--Filed Hay !S, 19"15; HilY 15, 1975, tf!~cl 

fir~.;t tlr.te cn1d referred tor~ .S~l~ct Cor.::illtt.ee .. ) 

/ 

HO~SE SlHPLE RESOLUIION 

1 BE -IT RESOLVED by the·Haus2 of Representatives, That 

2 !~peact1cent charges be preferred against o. P, Carrillo1 Judga 

3 of. the 229th Judicial District of the State of Texas. in tho 

4 Senate of the St~te Qf ~exas tor the fOllowir1g cause: He h!IS 

5 been·lnd!cted by a Grand Jury ot the United States of A~erlca on 

5 multiple counts f~r violations of federal income t~x law~; a~~, 

1 be 1t turth~r 

8 RESOLVED, Tt1at the SP2a~er appoint t1Ve·J~!~bers Of the }lou~r 

9 as a board of ~anagers to prepare Art!cles of l~peacnment ~gainst 

10 JUdge o. P. Ca•rillo, submit them to the House for approval, and, 

U if adopted, present .the:n tc tht senc.te. 

l.:'xhihit ''G" 



/ ftQ~30 
HOl,;ST0:-.1 C!rRONICLE 

Section t, i'::;::e 15 

lmpeacnment lssue ·\· M'Y "· 1973 

I i'vtay Extend ·Session 
!\thlir~ fL"Pil - T!J~ Tcxa5 

L~-:isl.lture. ci:Je- lo :Jdjoum 
Jwv! 2, mav h~•e to e~tf:'nd 
its !!il~ srssion to ctJi.sider the 
impearhrr.etlt oi Dtn='H County 
Dist. Judge 0. P. Carrillo. 

"I don't see any way we 
can finish before the end of 
ti:e session." Rep. Dewitt 
Hal~. D-Corpus Christi, said 
tod;;y. 

H:1le is the chairn::an of the 
~pedal House r.ommittee con. 
~idering an impeachment 
rt~olution against Carrillo. a 
member of n ~nuth Te~as 
f:~mily en!{nf!f'fl in ~ polilk<~l 
f"url 1\ilh thr :;nr-.i'iiiiJ! mt•m
h"l -: of lh•· j,,t" ( ;rr1rr,r 1'. 
'·!Juke of Duvnl'' Parr's fnmi-
1). 

Tl1e lt>gislator ,;l:o filed the 
imprnrhment rl.'~oiution. Hen. 
Tfrry C:malcs. 0-PremDnt. is 
aligned with lht" P;~rr facti11n 
and wt~s a pallb!>:rr~r at the 
funer<JI carller this year of 
Gcor"r> l'arr 
Arth~r Mitch~l!. Carrillo's 

:::!tlorney, sa!d he may call as 
many as 50 witr:e5:ses in hls 
client's def~nse. 

"We might conceivably be 
able to finish laking testimony 
nc.~C week, bulln view of th~ 
large number o1 ~ul::poenas 
~!r. )lilch-=11 has reoue~:l:'1wc 
mi~ht not be able to fi:lish it," I 
Hale said. 

Once all the wi!neS5eS have 
finished IE'sli!ying. the 11· 
mrm~r co:r.:nit~~e will pre· 
parr. :lrti:lcs of in:oelchm!!:ll 

I 
on a!l the char.;.<>S brought 
against Carri\!o. 1he commJt· 
t~c will then vote on each 
individual <lrtlde. li one or I 
r.-~ore of the artic!es Pore :~p
p~o·•ed, th~y. ~~ill ::c ~!'nt to 

I 
th~ lf~t!~e wM:h r.~t:~l cc.rne 
l:w·~ i.1!\) ~"':'i•Jn ll C~!.'!d~ if 
f<~rrHlo wHl b~ irr.jl!'arh•.·U. 

• M:•~. if :~c HC'USP \·r.:"s to ml· 
j:'·J ·!1. Ill-~ S·~>;JI~ \'. ::1 hJ\'f' !o 
''l"i\•C b:1f':: j; lD Z•:;;<jr;il t~ ('n]1. 

uct Carrillo's t:!.:tL ·'-""---

The c•Jmmi!tre has voted lo 
subpt~~:>na eln.il'.'e rancher· t 

banker ClinlO!l i\!nngE'S to tesli· I 
fy, but. Hale s;~irl he has noll 
!e<~rncd if M~nt:e!l has been 1 

serv~ with the Oider. Man~es 11 
has alignl'd him~lf with the ! 
Carrillo faction in t!te family's i 
feud with the Parrs. 

The corn.mitt~~ is to rl!sume 
its hearings 'fu~sday night 
wi!h M;:mge~ .scheduled lo 
testify. But Hal~ s<Jid he did 
not. know ir Manges could reo 
cci~·e hi$ subpoP..nJ in time. 

C<m:tles d:~in'S Carrillo nnd 
i\l:~ngo'!l conspired lo rtlll'll"" 
f'h•dd county :1nd !;dw0l 
lm.1nl u!IJL"i:1ls frnm lht>lr ul· 
fir.c."i in Duvnl Count}' nnd re
place them with allies of the 
Carrilll) family·. 

C.:!rri!lo, who ~p!it with 
P.:trr's Olti P:ntr In i\li1rch to 
form his 0\\n P•J!itic:~l ma· 
chine, has been indicted by :1 

fcdt'ral gmnd jury for income 
1
\ 

tax evasion. ~ 
. -

Exhibit 'li'• 
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NO. UB06 

X IN ~'i!f; 229'1'it JUDICIAL 

vs. X DISTRICT COURT OF 

GEORGE B. PAR.~ 

DEFr;NDAHT'S H01'ION FOR CONTINUANCE 

TO ~'nE HO~<tlHABLE 0. P. CJ\RRILJ"O, JUDGE OF S.l\ID COURT: 

C0~1ES Nm·J GEORGE B. PARR, Uefendan.t in the abc;ve enti·tle<l 

and n'il...'!'.bered cause no1-1 pendinv in the above named Court ana 

reSpectful'ly requests and _demands this Honorable Court to con·~ 

tinue said Ciluse, which i<:~ presently sr.t for trial for Dzcorrthr~J·· 

I. • 

This Defendant is represented by the Honorable TE~RY CANALES 

·\·Jho is one of his J>.ttorneys, and that the said TERTIY C.~'~.l-IALES,. is 

an Attorney at I.aw licensed by the Supre!':IB Co~rt of '£cx?..s and 

qualified ln (~very >·WY ·to rcpr~scmt: th-:~ Dn[C'.nclant l."lcforc ·th.i..!;. 

Hcnor.L.blc Court. 

II. 

r ; • . 
tl't ;:!! 



III. 

· That the regular seSsion of the 64th Leyi~;L:J. t·.nrc. of the 

Stutc of 'I'cxu~1 Hill cot1vcme on ·the lf.th,dw.y of ~fl\HU!\RY, 1~ ... D .. 

1975, th:~t th~ presenCe of the saic1 ll.ttorney, 'l'EHHY Cl\111\LES, 

is nG.cessary to a fui-r and pr('lpe~· trial of the abov~~ entitlctl 

2nd nuiilbercd cau!:ie in that it in his intention to participate 

~ctively in the preparation and/or prc~entu.tion of sa1c1 case. 

J. ". 

That the said TERRY CP .. NALES, respectfully r.eg\lests ancl 

den:;;;.nd~ that the trial of this cause be continuecJ n.nd postponeil 

to <1 time and d<..tY \·Thich is at. lec.sty thirty (30) (lnys fro'i.\ U10 

tir.1e of· the adjornm-o.mt of: the r~~gul;u· .s~g.r:;:i..on. of t:hr.: J....8qislntnr~! 

of the Stale of Texas. 

v .. 

'l'hat ·this request and demand for postp~ner.v2nt is made in 

conformity ,.;j_ th and pursuant to Article 2168a of tlH"! Verno>'- t s 

An=-totatcd civil Statutes of the State of T2xas and -that neither 

the c1!"deildant or defendant 1 s said attorney, ·rEn.R.Y Cl\~ALES, de.sir! 

to, or \·Jv.iv:..:., ttny :r.:i.ght to a continu<J.ncc un2.cr t.hc cit:.cd .st.:tttut-.c:. 

?,: .. :-.-.J:; '.t':.z-. Tr:J:l{Y Ci\l'!!,T.::s, rest: :ct ::nll...: ·.t~)Vt~ nn:i ;~}):.':l_y iu.t' <! •.(·n· 

l.i.nu.:.itf..:(~ o[ t]lr~ ;_ 1 b~J:.: c-nti~·l·:·.:i !!llCl JltP.1~):·:·r.d C;1u:;c~ -i.n ~·-lJ. U1.i1~:j~; 



• 

• 

• 

• 

I . ' 

upon the merits \mtil a time at lcasty ·thirtY (30) clays aft.cr 

~he adjornment of the 61th r.~gi~lature o.f' the St~d:c of '.fcxa.s. 

·~. / 'f[a{ b 'tt a Respect:. u iY Jsu m~ e 1 

~-~ ! --·,/; 
/ f.'/1 111 ( f-4{/Jc:-" 

Ti"R~riq~ /~b£5 · 
Attorney Ut J,a\-1 · 
Canales & Barrera · 
Post Office Do>e 1300 
69 south Nriqht 
AJ,ICE, TEX!\S. '/8332 

Ati::orney for Dafendunt 
GEORGE B. :PAHR 
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THE STATZ OF TEX .. li.S X lL'~ TaE 229'I'H JUDICX.J':L 

vs. DISTrriCT COURT OF 

GEQ~{GE B .. PARR :< Dt.rYAL COUN'IY 1 'l'EX.i\.5 

the u.bove cnti·tlcd anc1 llUmiJ<:::<~tl. ,;_J.U~;(! ~ln.<l j_n support of lhc 

ap?lication and motion for c( m~. i.LLhtHr.e £ilt:!d herein nnd he:r:c·-

Hy name is '.rERHY C.Z\NAL~::s_, J arr. over _b.,enty one (21} yca:c!.: 

of age and of sound mind and •e•a:L 1.ficd .i..n every rE"!Spect to make 

t.~e follmving affidavit. r (\';.! -.1 .ne:rLbcr of the st-.nte. Bur of 

a~ iln Attorney at Law. 

I am an Attorney for th.::· u-~~;:, Ddant in the cv.use !:i tylecl 

The st,lte of Texas vs. GeoLg:~ B, .:·;a:r, havin_g been employed 

o:-t the 11th day of Nover,JJcr., 1\ .. j;,. 1974 1 aurl no-tice thc:::co£ 

iileCi with the Clerk of thi~~ CouJ':t, no:.~~ pending in the 229t.h 

Judiclal District Court of DtlV~-~- County, Texas. Thc:.·l:. said 

cause has been set for t.ri~~l on i:ii~ 16th cJay of: DECE:-lr3ER, 

'J'lj'_· ' ;u ~ :.;r·· ' ' ,, <")_:· I ,. ,. (C C• r : .1 ! ; I " !~,~ " 
,. 

.:•. ~ ,, ... 

.• · -~' • 
.. ,, 

' I I '· . O:J' " .i . " _r, •,:. ; ! ; 
" •' . ' ' ~ (J:'. :...hr· . , 

' ; II r·!~ty oT ,lf\'~~~ .. \ \ ~ \" 
' 

r.. n. l q·;•;. 

r-1-l•f:; pt .Ul~ (I!:' ·.sio:". 
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and Ll.S such a rner:.1fJ :•;,,1;:· stv;h J~P.g:i.::J.ature . 

• intention to partie.~ ;_p;d~.:~ act).vely in th~~ preparat:ion c:tnd/ot· 

presentation of r;~'- j_, r. r_: !~';!., 

Annotated Civil 5 ;-_;_~i;.t•.~:es o£ the ·st.ute of 'l~cxas I. hE:)·c!)_y 

t.t·.c f~?(_·:··:ll. y c;,- ll. J. ~J11; , 
.. ' H• ~:t C, I 

l.h.i 'l 

a ·.: i : __ ::.:;.·; "·.: 



., 
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·' 
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' 
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ooz:u; 

t!:::l. 8~(l(j 'i'?~t.: Sl>.tt.C! Of. 'i\Of:Ol~ V!:.; (;eor.qc n. P<Hf" Jn 'l'lH~ 7./.~Jtll. ,"1\trlic·i;:l 
Di~.trict Cour-t Of Dnval County, 'l'e::-:~1s IJeh:~n·J.w~~·~; I·lol ion For (:(r!J; l 11 ,J,!Jn 

Filed at 1:30 o'clock P. H. D~c. 13Lh-71j /\. Snlina~ Cler); 11i::Lr·icl· 
Court Duv2.l County, •rex.:o.s By _H. c. Gont::<Jlc:~, IJE.!puly . 

TI:IE ST . .\TB o:.· 'l";;:XAS 

COlJ:'\Tl OF DtiTAL } 
Go h'!•~by c~r.~;:- t:-t:Jt ti..:~ !ol-eze>;l1t. is c tn.1e t-.:d correct c~py of tht: ori;i:l~t_D.f:.J__cJ)S).J;')JLt~; __ l~~(l:!;.j,.Qll. )_'fJ)~ .•. 
Continuance 

8805 
C:au;;!l No 

zs tt:!l s~r:::e ;::;:;?-.:-..:-;; o~ !:!,::; _____________ -----"· 'r.lj' ofiic:? b P.:J?•''·-----

19 (:}}_ 
Gn·;:::-.,· t.;~;or.t: )JY J!A:\D, o:.~d tl:::<! :;et.l o[ :;::!id Court, :2.~ o~ii.:-e in S:!.n IJi<'ge>, Tex:-3, tl:J!s---·--·--·-·--·. ·- ·-·--'•:~:> 

·- ·-· -· '" ... _75 

l~r 

.-~. S.\U;·:,\~;. n;~:;:r:. t:h·k 

~:·.l::t .f,.,!: .. il\ Pi.:: j,.~ 

P·.,·.-:-1 (;,,,,:~I-, 'j-,.~:•~ 
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THE Sl'ATS OF 'l'EXI\S X IN. TiiE ?. 29TH \'JUDICIAL 

vs. X DISTRICT COURT 01!~ 

X llUV 1' r. COLI)f'J!~, '.l'.r-;;·:l\S 

DEFEi~DAH:;:' S HO"r:!ON FOR CONTINUANCE 

TO TH.E 1-!0:-;aRABLE 0 .. P. C~RR!LLO,; JUDGE OF' SAID COUR'l': 

C0:1ES NON ARCHER PAP~, Defendcint in the above entitled 

and nu~e~ed cause now pending in the nboVe named Court and 

respectfully r€!guests and demands t.his Hono:cable Court to con·~ 

tinue said cau;::e 1 which is. presently··- set for trial for Pecero}JcJ: 

16t.h, 197~. 

This Defendant is represented by th~-~ Honorable TERRY C:<\NJ\Lr:s 

\·Iho is one of his Attorneys, and that th2 said TE.::<ItY CANALES, i:::: 

an r~tt.orney a~ La\1 licensed by the Supre:-:"~e Court of Texas and 

quolified in every Hay to represent the oef.endant before this 

Ho~orable Court. 

XL 

Exl1ihil "J-2" 

I _I_ 



onz:m 

menber ·of -the House of Represe:nt~t.ives oZ -this St2.t.e .. 

HI. 

~'h:(t ·the rcgul2.r !;C!;:;!:iiun of ·the Gt.th r~o:.~9isJ.a~:u:rc of ·the~ 

s·tate of Tcxus ·uiJ-1 CO:<lVe.ne on the 14th day o:E JANUARY, A ... n ... 

_1975, tha·t. the presen.ce of the s<:~.id At-to:rney, TERnY Cl\NALES, 

is ne_<;:cssary to a fair and proper ti:'ial of t:he above cnti·tled 

and nu.rnbered cause in that it is his intention to partic~pate 

actively in the preparation and/or presentation of snid case .... 

IV. 

Tit~i: tile !;aid Tr:R.."tY C!V!ALE5 1 respectfully request:~ nnd 

c1eD~:mcls that the t.r ia). of this GZ!USC bo: con tinlh':'Cl a1)(i po!": tponcdl 

to a time a;Jc] day \·,•hich is c.t least ·i::hirty (30) c1wys frol~\ ·the 

tim:= of the acJ.jorn .. .-uent: of the reg-1.1lar. sessio:1· of the L8g.i..slaturc 

of the State of Texas. 

v. 

Tflat this request and do:!T:l~nd for po3tponc1n:2nt is r.12.de 

in conformity Hith and ~,-ursu2nt to Article 21682. of t!le Vernon~s 

'' t •' ·:'·(·,'·[\!,I 1·:· 
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t:hc adj ornment of the 64th J_,r~'.i i.~_;l;:.· :::.ure of t:l1c S t:c:t-tc of 'l'ex<:tS. 

J.':.·i:·i::r.J;.::ctc:'t :i.:o): De:Cen<"l~1n.t 
~J.'.t2B:r-:n. r'l\HH .. 

I. ,• 



JW. 8807 

vs. X. D!STRIC~ COUrtT OF 

ARC!JER PJ\.RR X 0\Tv!\L COUNT;(, TEXT\S 

' Um>~ Comes, TERRY CANALES, Attorn:!y for the Defendant in 

the above enti·tled and nurnbered cause and· in suppor·t of the 

application ancl motion for continu~nce filed herein ancl hc::r.c-

\·l.i.Lh by the ~<Lic1 Dc[cnd2:11t 1 .nncl, bein9 duly C\-;o;:n :::.<ly;.: 

By name is TER!{Y Cl\....N'hLES 1 l am over ··tHenty· one ( 21) ye;1.:t.·!:: 

of age az:d of sound mind and qualified in every respect to 

of Texas and licensed by the Suprer::1e Court of this State to 

act as .an Attorney at Law. 

I ~ an Attorney for the Defendant in the cause styled 

Th~ St2:t:c of 'J.'cxas vs. Arch~r Parr, having be8n em..oloyec1 on 

the 11th Gay of Novr:.::-J.a~:?.., A. D. 1974, Etnd notice thereof 

filed Hi th t11e Clcr;: of this Co'..lr::, na·.v pc:ni.!.ing in t.h-2 229 l:.h 

Judicial District Coe.rt of DuvC~l Co•.1nty 1 ~·cx2.s .. 

C~lUSC has been set for triol on th8 16th aey of DECE~DER, 

h. fJ. 197·~. 

t)lt' T.r· :.;.~~; .. : ''-. ~ ; t. < l t·. ( ~ 



• 

------- -· --

0(1241. 

:--:;cssion o( Lhe '1'c::-:C!s L.egislut.:uce .. 

. ---- ------· ·--r------

'.rhaL I \·Jill bz: in nctual L-md. p8rson<:!.l att.cnr.:I~nce at 

&:~nil as such. a met'Jb2r of such Legisl.2.ture .. 

·----····----

·I 
That my presence· is nece.ssZ!ry i:.o a fair ana propar trial. 

of the above entitled and nur.ilie.red cause in that· i-t: ·is my 

intention to pa:Cticipat~ ac-tively in the p:::-ep3ration and/or 

presen-tatiOn of zaid ca_se .. 

Under ·the provisions of Art.icle 2l63a o£ Vernon 1-s · 

1\.nnotated Civil Statu!.:.es of the Sta~e of 'l'c:x:as :C heruby 

demand that snicl cause be postp·:med \tnti\ a tim~ ~d.: J.eust 

thirty (30) Oays after said regular session of the 64th 

Legisle1ture has adjorned~: 

l·lit.ness my ha10d this the /J-6/..0.ay of DECC118T::R, l>. D. 

197~ • 

THE STATE OF TEX.l\5 X 



-·--·-----·----· 

( 
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Sl.tk lt•·p. S.n:•ll \~'~ddin~ton ~ 

,\<1 .tin l.oi\•:<1 _;_1 to ''7 in an :tt\~lnpl 
to n·mnvt· .111 at•P'· ,.,;.,tnm~ ti<kr 111~1 

J'l!llllhit·: t)p• ·-I.LI•' "'" 11'>1111~ />.k•ho...nd 
tll"ll<"Y tn I'·'Y loot :ol ,, ''""'• It th•· ~;"""''' 
,.,,l<..:ur•,, 11w :.\,ole'\ wdl.<r·; ·'•Y\kln wtll 
ltdp l"'or w••lll<'.!l linan..:c: hit tits hut not 
aboti!Oil'>- r-l·::(tlWhik, in W:tshin)!luu, 
T~~a.> S,;ns. Lloyd n~nt~~n :~ml John 
Towa \H!\h vol~d on the prevathng side: to 
kill an anti-abnrtion rider on the fed;:ral 
~.kJic~iU hill. 

ll"u~ton JJrP1~11~itrnir.,'s hilt to'-
• unthw f"IV \(ojl,-;t:; Cf.'hhell .1<1<1 

It's audenl history now, btJI ht>tte:r 
• l:tb: lll;m IJt:v•:r: lu 11Ji .l, the •lill.""'1i 

(•f th" J."lc-r.J Arlu,u.1\ ( ·h~:.l..:r W. ~lit .. 11 

t-ki<H>fl:l\ N.1v:d Mu•,,:ulll in 1-'t~·lclir.:k·,\ ·"l. 
]!<<ll~•.l.<:.~ II. l!uhh:url, f:l>ll\1":1~\tal wil~ 111~ 

~-<Ill, IJt<m\\J:>.~ H. Hubbart..!, Jr., to "ltn.tk, 
ol<l:tin, :~n•l :trrangc. transport of tr1tain 
•nilitary tclics rcbting to World War 1\ 
Pacific." Hubb:~rd, Jr., received S6,000 ior 
hi:-; services and app:~r.:ntly some t1 ... ~·!:] 
snouey to ~o to AustralU arul New Guinea 
to find, ~rnnng other things, a W\~' U 
Japanese fighter plane to put on displ..-"ty in 

10 

bmm:d wh~n fiv•• 1<,<\l,o.~ l<:jot•··,,·,t.ttivw~ 

kf1rlo;ko:o\ it nlf 111<: !fnH·;,• <:OIL~nd <:.1\o•nd.tr. 
(I hi~ \.de iu th•· •,, .. ,.,,,,11, l,,ihtl\' tHI the 
corr;•~ut t:ak•I•L•r vutu.t\ly f~Ual':lnlce:~ 

nun·pa..:,;,l'c.) Wlutrmrc blamed the DFW 
aif1!ort's opposition f<.<r his bill's dcmiso:, 
and l..dcr that tlay a' group or rlvt: 
repn:~entatives knocked ;lllo\her bill off 
the same calentlar - out: that would have 
:1Howed the airport to sdl mixed drinks. 
\Vhitmi.re said it w:ts no coincidenr.:c. 

Canales v. Carrillo 

Rep. TeTTy Ca~~~~:; 
Amlin 

The Tt":X~s House is writing a new ch:1pter· in the Duval 
County story. 

St;~te Rep. Terry Can;~!es of Premont, ,'\ rlutiful member of 
th~ Parr faction, talked the House i1tto l11unching an 
impooachmcnt inquiry into the hu~incss dealing..~ 0f 229th Pi~t. 
Court Jud~e CJ. 1'. Carri!ICJ, a mcmht:r in ;•.ood ~t:;nding of tlu, 
anti-1-'ilrr faction in Duv.1l. Carrill0; 0nc d his hrothers, Duval 
County C'nmmis:;io~er Ram!ro C~crilln; ;~nd a coll.~in, Arturo 
Zertuch~. ilre ~~~ under fcdcr3l indictrnrnt in Corrm Christi on 
12 count~ of conspiracy and filing false income lax returns. H's 
an old ~tory for the Duval duchy - allq;ations concerninJ!, 
peculation of county ftHH.Is. 

There ilrt: various spcculatiuns as to why the llouse decided 
to get involverl in the Parr.C~rri!lo feud. Neith~r fnction se<::ms 
superior, virtue-wise. Joe Allen of B~ytown thinks House 
members didn't know what they were getting into when th~y 
approvet.l Cannle~· impeachment rfsOllltion. Anoth~r school of 
thought holds that legislators, havin!: sniff<od the r,lory of the 
tel~ vised Nixon proceedings, were more th~11 happy to h~ve an 
impeachment party of lhcir own. 

The resolution w;1s the m;~jor l1a\f (,f Canalt-s' lq:isl!ltive 
J'rogr:1m for the ye~r. II~ only introdw..:~d One hilt -a mca~urc 
;!\Jcrin);: the ntct:~hcrship of a Starr Cuunty ho~pitnl boart.l. Tl<is 
snli[ary bill :;ivcs Canales the wors\ (or best?) record in the 
llottSI! !"or hit! introduclion. (Three men who introdu(.:cd two 
hills CJ<.:h tied for se.:ont.l pla.:e - T. lt. 1\.l<.:f)onttld or Mc5((Uitc, 
Tony Drarnh~tger of San Antonio, and Woudy Den:;un of 
I Jou~ton.) 

At knst tur the first h~lf of the :;~s~ion C':m~les al~o ktl tb:: 
House in aU~~nteeism. Canale~ i..bllaily h:111~s out ~t his South 
Texas r~nch (la~l ye:1r IH~ w~~ haukd hack by th•.:. !)PS fnr ~n 
important constitution:<.! vote), ,'lnd he. wa.'i liter:~\ly a stran)(t:r to 

' the House noor during the early p~rt of tht session. Out in April 
.. (;lJJales started appe~rin~ at his Hou:::•· desk almost r~!!,ularty. 1t 

may weH be that ~ince George Parr's suici'k (Ob.t., i\pril?S), 
the Duval political situntion h~s gotten so dicey lh;~.t CJnaks 
prefers the cooler dimes of Central Tc:(JS. 

Sp:eaker Bill Clayton appointed ll legislators to the Sped~ I 
Huus!! Committee on Impeachment. Fitht of the 11 ar'c: lawytrs. 
l?.<:p. De Wilt Hale of Corpus Christi is playing the role of Texa;' 
Peter Rodino. Bob Johnson, head of the L!>;gislJtiv~ Coundl, is 
temporarily l!Ciing as both legal counsel and parliament~ui::tn for 
the committee. AllSti.n attorney Arthur Mitch.::ll is r:presentin; 
lndge Canillo. 

The n~t he:Hi!lg W<IS a POJllllar spectator sport. The ftc•nt 
three rows of seats in the Old Supn::me Court were- r~servcd for 
Hottse r.:1embers. Clayton popped in for a wllilt~, as did Sccret ... ry 
of State MHk Whit<~ and <~11 a!:Sor\mt>nl of othn politil.:i;~ns. 

CuriliQ s:tt st<>n~·f"an:d as C!llale~ Jed Ch:ofns Conralt'?. 
thn:.<t•r,h all.!p,ations Llwt 0. P, ;nnl lbmirn C.:u·riHo w:;nchotbl!d 
l.luv:-rl Cntmty C(]Uiplil~-1\t in the h.1Ck of their Farm o1nU lbnch 
Storl:' and then sold th~ equipm<·nt b:tck to the l'Oll1•1}'. 
Gunz~•lez, :1 S-100 a month warehnllser for th~ county, :~tsc-> 

worked - for free -as manaeer of the Farm and Ranch Stor>! 
ilnd as bookkeeper for the non·exish~nt ?.ertuch~ General Store. 
1!:: ~:-rid th:tl whenew.r the Carrillos suhl· Duv:~l County 
'-"fH:\nnent the tl:tn.~ar!ion would bt~ rrC(>tJed on f.Ci!u("hc 
i!owJic!'~. Ft•n<b in llw i'.crtudtt· :l~'C(•unt would thct1 b-: 
tr;llt::f•;rrc.J h~Ck ({J the Farm :lnd H~r"~h Sime. Gt>nl:tk? aHtTt'd 
that somdin1~S 0. P. (>r [{amiro w••utd t:1b• rnon~y f1N11 -tht: 
Zt:rltH.:ht: acc(•unt anti in~trucl him to r.~cord it ~s '"&lore 
ch~r.ge." 

Gon1.aln: also charr,ed that Judge C:trrillo would write 11p 

wdfare orders for non-cxist<!nt resir.h::nts and then cse the orders 
to bny food for hirns~lf. 

i\fl~r the first h~ntin~. ~ nurnber of House members criticiud 
the fact that CaTTillo's ;tltamey WJS not allowel,] to quc~:ion 
Ganz:.le1.; so on the second night Hale agre:!d to allow Mitchell 
to quesliun witncs.~es through member; of the committ,~e. 

1\.litclJcl! prolllptly s~id h~ would n•...:;t\1 Gon1ala for 
in!cnug~tion. 

Under flou~c ruks, llw imp ... ,chnto:nt he:1rin~: .:ouhl contin~t<" 
~ftcr the. l.('gi,\:thiH~ :HJ.jourus. If th<' c:nmmith'<' deo.:it.kd to 
l"t:commend in!'CDt;lintcnt to the full lluuo..:, Cbyton c0u!d til,•n 
l'::dl his lrt,ops h:t~k into scs~:ion. 1f the Hot~>~ YC'>ted for 
irnp~achmcnt, then LJitl l·lnhhy cr•Hid c~ll up th,· Senate ror th<' 
tri~l. It wuuld he the first ~u~h ~dion in Tc~:~~ ~;ince Gr:w. Jilll 
Fcrt:uson r,ol thrown uut of ofrin: f(H finaar.:i:tlptcca!lillo~~ ~nd 
lryin~.to do ;~w;~~· with fr:tl<:rnitic'S ::tl th.:: Uniwrsity ,1f Teo~. 

...-:.N. 

Exl1ibil "l<" 
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liOll.SE HE~OLUTIOt: 

EI·:HQLLEiJ 
( 

·Bs IT P.ESOl..Vt:O by the He use of Hepn:~sentatl\'c.s O:t the '6.1, tr1 

l 
J tt.e Speak~t:! the chaitr.:an and vice-chairnan thereo.f:. to" be i.lppoJnt.ecl 

'

by th~ Spe~ker, to ~onsider House Simple Resolution ~o~ 1Gl ur1d 

in".•estlgatc ch.::rges br.ou:ght against 0. P .. Carr~llo, ~1 0d report 

lb2c:..:: t~ the House its recor.Jii~end2_tions on "-'h.etht._! prescnti119 to 

lthe .. 5enate. of Texas· a bill of:i~peach~ent against 0. P, Cerrill~ 
lis !n orcier; and, be it further 

I 
RESOLVED, Thnt the co~mlttee is autharlzod to r'c<-t <tt th~ 

,cDll of. the ctw1r:;-.<:Jt, ::-.~c·t in f':'!..'cut.lvt sC>!.Glo!l ~:llC'Il (1!·.:.\el·e(l IJy 

1
1 t~~~ =c~;ittce~ and expend fUnds for neccssery expc1~ses 2ild 

er.·;>loyr.cnt of persnnnel 2s 2ppr.o':ed by the cor.:~~.ltt:ec: on Ho~sc 
I 
I . 
!Ad~1nistrat1on; and, be it further 

• 

ito cc~r!tt€rs of the Hou~c by Article 59~2, R~v1scd Civi~ Statut~~ 

I 
jof .'Tex_cs, 1925, the Le:;Ji:5lilt!vc Reorg:::~n!zution 1\ct' of:. 196!, unci 

ith~ Rules cf the House of R~rYcsent~tives. 

l ·i.~.' -

1: 
j; 
I. 

li 
i' 
1: 
I! 
I 
I' 
I. ,. 
i 
I 

i. 

H<i 1 (lil::·y 

Exhibit "J.,'' 
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l hereby certify that H.S.R. No. l67·was adclptecl by t:he 

House o~ t!ay 17, 1975, by a non-record vote. 

---'-----------------,._,.~,. .. 
Chief Clerk of tile Holl5E: 

.· 

1: 

i! 
J! 

I 
'· ,. 
I 

J• 7. 
;· 
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Horiorabl~ O. P .. Carrillo 
!1i!J t:;:ic t: .JHdgc 
County Cou.rtlmus~ 
San Diego, 'l'cxas 78384 

nn245 

·---.----- ----~ ------

( 

The House Select Committee on In,peachmen.t wj.ll. meet: in 

the State Capitol at B:OO .. p.m •. on Tuesday, ~!ay 20 ·!:o consider 

Il.S.R. No. 161 by Canales, seeking your imp«achment. from the· 

office of District Judge. Daily meetir~.g!i. thereafter are con~ 

templated until the inquiry is complet~d~ You are invited to 

be prese!'lt in persori or by <ittornoy; ho;-;eVE!r,. crosr;-·m·-:amin:::d:.ioh ----.7-.. -. -~':"---1 
of 1-d.t.n~sr:es \·Till ·no);_ be pc•rmi1:1:ed, ~incc this i::: only an :i.ll-
-------------. ~-=----~--·· ---------------------------------

VC!_;tiga-tioll nnc1 not n pr.o:.;uc.:.:ntion .. ~ny cv.i..dence yon (i.lre ·to 

prc~en·t bearing 0;1 the inquiry \·dll be \Vclco;;~ '£he princip~1.l 

function of this co~~ittee is 

ance in this endeavor \·Till be 

!·:~y 19' 197 5 
'"'--./'../~------

to develop facts 
~ 

appreciated .. 

'{Jjj·ll 
and your assis·t-

L. De1·1i tt: Hale 
Chairman 
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The l.N)'I.'f S3!d tJe p1.1r.n~ lo S}'l.EEHAVI:"l'S 
St2HW;i!'e::" c:all an 2ccour.tJ:~! U:tot:g.'l 

r.r~::;:,.e.rs or t)',~ Hct:se S~led -~\I. hOI:'\ he '"'ocld blriJt1~;ce tile 
CJ::o:r.:r.~:nee Gn lr:'l;;~achment ban:t rccor~s :;nd oli:~; !n· 
,·o;ed Thurda.y to 5U~p0ena · fcrmJtion rcgardi::g e;:;Ha:ion 
~;:::k rcco~ob or 2~~:~ Dist. or Zcrlud:e GenerJI s:::oe, ll'lc 
Court Ju;l~<:: O.P. Carritio Farrn and r.Jr.ch store ''2:'1d all 
C:u.ring the third Cay of hc:~rl;~gs other cntillcs" pcrlincr.t to U:c 
lr.to t:':c pr~_r..,.ihi!Uy o! :-emoving t:~qulry. 

t!':~ Ou\\31 County iit..Jre fro:r,. However, or. u mot;c:r.by Rc~. 
o;nce. · Bob Hrndricil.s of ~lcKir.ney, 

Bcrnn: the 7·1 vo:e to S\!~ L~ccc:nmlUeevu~edl'lseo!il.lhe 

p~ena U:e rec:ords lror:~ the ' enUre set or boo>a ft.jm l~e 

Fi~st Stale 'iJank o! Sln Diego, ban!~. 

fi:ewori(s en:pted bet.,·een the Ccmrnittee ch:.i:~a:l [kW;tt 
C'!i.!.rniUee and Carri!!o's al· Hale ol Corpus ChrhU alluded 
tc::r:!y, Arthur f'.lltchcll o( to pre\·Jm:s t~tlm'J!\:f l."'o1t 
;.•..:sUn. Carlllo and hl3 brother usee:· 

Mild:c\1 told the i:"lqulry he'. Zcrtuche'l ~neral Sio:e ;.s: 
bd the bank rccorGs ~ut h~;· l;ont f>Jrb~l:o:essl!~allnaswlt..; 
re:LJsr:::! !;J turri thrm O\'!ll~ th.!: ·Duval cou~!y. ThJ!>C r~:cG:dJ 
CC:':'!I':'li!tce 1::~ bulk before l:c w.:Juh1 pro\'C whet.'ler Ul:tt 
tc:ng allowed to Introduce testimony wutrue or not. Hale 
tc:.sUr.-~r.yon behalf or Carrill~. s~ld. 

Rep. Trrry CMalc.S or s:~lrf, 

Premont, author of '"' resvlution that l~d to 1:"1~ 

inquir;, p:~~e:.:ed Ouvn\ 
County pi'l) roll rtcords and 
c;Jncelled county er:eck~ he said 
corrobora!ed testimony given 
c!urlng the first two d:tys or 
hc<~rings. 

Ho: called Octavia Hinojosa of 
S;~n Diego, :.sslst.1nl Ouv:'l1 
Cou:1ty auditor, who wcnl 
Lirough the boo~§ wiUJ the 
co:nml:tcc lr.dica~ir.g where 
TI1oma5 Elizom:!o, Clcofas 
Gont:~lez, Oscar Sanchet <1nd 
Francisco Ruis had been paid 
r.tO:ilhly as county workers.. 

\'lr.dncsrl3y, Sar.chet and 
Rutz lcsttried th~y v:crc:: as~ed 
to work on C<J<ril:o's Duv;~t 

County Ranch. They Wl!re r.ot 
pa(d beyond their county 
sal:~rlcs tor that wor)C, they 

'Jiu: p:~yro\1 records Indica!~ 
Ellzo:~do woriti!d ior Duval 
Co:.sntr Prcrbcl 3 for S.1iS a 
mOI!Ih tL,tll March. In 1\prll, 
lll:10josa te~;tified, Elizondo W3S 

paid S;,t)O ns a court ba!lif( for 
CarrHlo. 

Al-"0 on W~dn~sday. o fnrmcr
!:icnd of Carrillo testified he 
!':1W Eli1.ondo (lpe~aling county 
machinery on C.:~rril!o's ror.eh. 

nerorc Thursd3y's testimony 
began, r.lilchcU s;~id he would 
coli former Ou\·al Cour.tyJudge 
Arthur Parr - nephew of t:-:e 
late "Ou~c or Ou~·al" .G~orge 
Parr - and as many as SO 
witnesses to try to clc:~r 
C;'lrrillo. 

''Before SO subpoenas are 
isSitcd by U1e commtittce,': 
ll.ale said. Mitchell would have 
to show lhe rcl~ance of lh<lt 

tr.~!i.·mny. "We're nnl in· 
tcrcs~<d in rf:lkin~ o career r.ut 

o(thi5,c;:;:i:-~g" 
l-i3:e cr::l!~rl!.~ciJ U1.1t the 

comr.Hiee'j• -:'tl \1·•3 to deter· 
mir:i! ! c,·iir',cnce 1\arranrcd 
rN:n;nner.Ciu-:g ;;:1iclc.5 or 
lmp'!:uhmc~t to the rua llou:.r.. 

"ll'!>lhe cl~a:r·sthl:"lking I hal 

\1 c coud rcocch ttl at t.rc!~i(J,'lM'I 
the \01sis of ((llitchdl'sl 
rerus;~:• to' 1\:ra over the 

record;. Halir: sai-:1. 
!IE:ciell o:ed L~.c rclus:~! to a 

fc~cr<JI lncrfr.le r.:.!;rc;ncs~n· 
t:~tio:1 case: [3dng C3trillo. 
C .~rrm•. his ~:other .:r:~d Ail u ro 
Zcrtucle - · a col05in - h.a.,·c 
bet'n itUkhrd by .:l kderal 
grartd h;-y 0 (:1 t."',,! ch.:-rgc. 

ln l1s r(C!-'\::ia:~, Cor~alC's 
' ChJrt;c4 !he! !~licr.:i (::dictmrr:: 
i m:t.:lc CtlrTill:() ur.!,t :u hold tt.e 

• jt:t:(;C::i~p. • 

:') 
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~ 
~ 
~ 
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lN Tillo UNITJ·;Jl STATI·:S IJJSTIUC: :· C:Uilln 

JCUJ< Till': SUUTIIJ:HN IJlSTHlCT CJJ! TFXAS 

CORPUS Clli\IS11 DIVISION 

UNITED STATES OF AM!.Ol\lCA § 
§ 

§ 
§ 

§ 

§ 
§ 

v. 

RAM!I\0 D. CAHHILLO, 
0. P. CARRILLO, AND 
ARTURO R. ZEHTUCHE 

Criminal No. CH 75-C-45 

THIRD MOTION OF DEFENDANTS 
HAMll\0 D. CAIUULLO, 0. P. CAHHILLO AND 
AHTlmO IL ZE!\TUCIIE TO TAKE DEPOSITION 

TO THE liONORABLE cciUHT: 

Come now Ramiro D. Carrlllo, 0. P. Carrillo, and Arturo H. 

Zertuche, Defendants in the above numbered and entitled cause, and 

make this their Third Motion To Take Deposition, and as grounds 

therefore wo1ld respectfully show the Court as follows: 

L 

Ttl is Motion is 111<1de pu.rsu::wr to J B 11. S.C. A. §;J~)O~\ (1970), 

Due lO cxcev~ional circumstances, including those hereinafter stated 

specifically, it is in the interest of justice that the testimony of 

. Barney Goldthorne be taken and preserved. 

!L 

Barney Gold thorne is a resident citizen of Alice, Jim Wells 

County, Texas, and is a prospective witness for the Defendants in the 

.above numbered and entirlcll cause. 

IlL 

and material lu the defense of the offenses charg~_;d in the l.ndicrment: 

in Uw aL\:we coptionecl Glu::;e; sper:ificully, information conce-rning th(~ 

Exhibit ''0" 
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by tltt.:!ll ;1ml otltt.:f:;, incltKiiug JJuval Cuumy, ik:navidL:s ludept:ttdLul 

Schuol IJistrict, .Jml Duval CouuLy Water and Reclamation District. 

IV. 

The prospective witness may l.Je prevented from testifying 

in the trial of the present cause, and it is imperative to take his 

deposition to prevent a failure· of justice. 

v. 

Further, circum~;lanccs indudi11g lilt! prc:-;cnt ~aale of political 

strife in Duval (:uuuty, ille iuvolvr..:IIICIIt or tltc i.•'cdt!ral 1\tll"l'~Hl (I( 

Investigation, the State Attorney General's office, and the TnU.!rnal Hcvc~nue 

Service therein, and the recent death of George B. Parr render it 

impossible to conduct orderly pretrial discovery without the protection 

of this Court. Due to such extraordinary and emergency conditions, Defcnclan 

assert the right to take the deposition of Barney Goldthorne in the Federal 

District Court at Corpus Christi and under its protection. 

WHEREFORE, Defendants Prf'Y that this Court order that the 

Defendants be permitted to take the deposition of Harney Go lei thorne 

in the Federal District Court at C'Jorpus Christi under the protection 

of this Court anti that Barney Goldthornc lJc ordered to produce a~~ 

such time, all t::ooks, documents, records, x-ccorclingsJ nnd other m~tcrial 

in his possession, induc.Hnjj copies of cancelled chccb.>, bank statements, 

and financial statements as may relate to the financial transactions 

of any of the Defendants, or any of the entities listed in the Indictment, 

including employees thereof, with others, including;: Duval Count)'. 

gcclnmation Dl~rrict, for the yc.1n~ 196.'i 10 daLe. 

-2-
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J\cspectfully sul>mittctl, 

ARTHUH M!TC!IELL 
315 Westgate Building 
Austin, Texas 78701 

Attorneys for Defendants 

CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the nbove and 
foregoing Third Motion of Defendants ... c; Take Deposition luu:: been nent 
to the United States A,l.!iOn)~Or the So• \{!em' Jlstrlct of Texas at 
Houston on this the .t:JO' _.;...day o /I,W, __ , 1975. 

-3-
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IN TliE UNiTED STATES DiSTRICT COURT 

FOR THE SOUTHEHN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 
Ri\MlRO D. CARRILLO, 
O. P. CARRILLO, AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Criminal No. CR 75-C-45 

ORDER RELATING TO DEFENDANTS' 
THIRD MO'TION 'Td tAKE DEJ'OSI'TlON 

On this date came to be considered the Third Motion To Take 

Deposition by Defendants Ramiro D. Carrlllo, 0. P. Carrillo, and 

Arturo R. Zertuche, and the Court having considered the same ts 

of the opinion that said Motion should be ------------' 

It is therefore ORDERED that Defendants' Third Motion To 

Take Deposition ts hereby in all things ------------'--' 

DATED: -------------

JUDGE 
Unlted States District Court 
Southern District of Texas. 

I .. 
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JN TilE: i·!TSTEH ()[' 'l'HE It·lPEl\CHMGNT OF _0. P. CJ\f-W.ILLO, ))IS'J'RICT ,JUilGg 

'I'O: HOUSE S£L8CT CO:-tHIT"J.'£'£ ON IHPEI\Cilt-IEW.r 

FIRST PXSPONSE OF O. P. CARRILLO 

I. CONSTITUTIONAL AND CIVIL RIGHTS ACT COliSIDEIL"-TIONS 

Now co~es Hon. 0. P. Carrillo, Judge of the District 

Court, 229th Judicial Di~trict of Texas, and makes this his 

l'.ns~<el: to H.S.R.l61 and Challenge to the proceedings of. the 

Hause Select committee on Impeachment and the enabling provisions 

o! the Constitution and Statutes of the State of: Taxas 1 under 

whose nuthority the House Select Committee on Impeachment is 

proceeding, and \·rould respectfully show the follo•dng' 

A. Substantial Due Process Considerations 

The present proceeding before the House Select Comrni t tee 

on Impeac'hment is so lacking in substanti':Ve due process as to be 

constitutionally defective under Amendment Five and Amendment 

Fourteen of the Constitution of the United States and in violation 

of Title 42, §1983, u.s.c.A., in that the provision of the ~exas 

Constitution and its; Companion statute, to-iY"it, Art~ 15, §§1 through 

of the constitution of the State of Texas and Article 5961, V.A.C.S 

unde·r i·1hose authority the Select Committee is proceeding, are 

unconstitutionally vague and indefinite and 'il!Olly fail to give 

notice of those thin·gs i-rhich constitut.e impeachable or non

impeachable acts, so as to deprive one charged thereunder of due 

process of law as· protected by the Fifth and Four-t'eent.h Amend.1flents 

to the Constitution of the united States. 

B. Procedural Due Process Considerations 

F\trth cr, thE~ !n·escnt proc~(:-cl:i.nq as conduc t-.P-.:1 before t:he 

Uou ~<.:! .S~l rz:c t Cor-..mi t tc~~ on Irn?C:!<J•.::hmcn t i ~= const i t:n tionully d(::'fc:c Li v1 

.J.nd in violc=tt.ion of Title 42, §1983, U.S.C./\. ,_in it.s p!:'0~scnC ;t;~~9 

irr'.-.1-in.c~:lt-. thrcc~t to cl-:!pr.lvC"! th0. lion. o. P. CoJ.n~illo of p~·opL:1 cty 

I 
/ 
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t Hcnt-_y-f(lltl hrnu·~; 1H:furt.· Llh.~ co::tf:l.::!n.<.:(~lilt!lll or: the pr.oc..:e(-~(1 i.ll~J:• 

._, 
b:::.·[orc lhc ~clccl: Comr.tittee, Hholly fi.!.ilcd to giv<: tir:'l~ly nolicr.:: 

o( the p.r.oceetl i.ng:> a9ilinst ltimi (2) the notice us provj dt::d by 

the ·telegram of Huy 19, 1975 and H.S.R.l6l \·ras ~ .. rholly inadequ.:!tc 

as notice of the ch<:~rges preferred ag~inst the llon. 0. P. Carrillo 

before the House of Representatives and gives no notice of any 

specific charge on \>Ihich ··the impeac:b"""-nent inquiry is based; 

scope of the inquiry as conducted 'by the House Select c;:orn...-nit:tce 

reaches far beyond ·the limita·tions of H .. S.lL 161, \'o'hich set~ ou·t 

as the sole basis of the inquiry the indictment of 0~ J.> .. ·Co.rrillo 

by a Grand Jury of the United States of Anterica ;Eor v:Lolutions 

of Federal income tax laws and is thus outside the scope of the 

poHers of the committe€ as set out in Art. 5429(f),. V.A~C .. S.; 

(4) the right to cross examination of the Hitnesses a9ainst·him 

is denied to the Han. o. P4 Carrillo, as evidenced by conduct of 

the proceedings and the telegram o.:E notice of said proceedings 

dated Hay 19, 1975; (5) the right to make objections to any part 

of the proceedings is denied to the Han. 0. )? •. Carr:i.J.loi (6) t.hc: 

subpoenaes as issu£d by the House Select Cor.nittee act to prccu~c 

\.;i tnesses \<7hose testimony goes far beyond the scope of the pro-

ceedings as limited by H.S4R. 161 and beyond the restricted pO\Vel.· 

of subpoena by the House Select COm.."!littee, pr.~senting mutters 

\·Tholly beyond the inquiry of the Com:nittee; (7) the proceedin<]s 

as conducted threaten to deny to the Han. 0~ P .. Carx::lllo the 

prcsumpton of innocence as guaranteed by the due process clauses 

of the Constitution of the United States of lill"lericu in that the 

auto:Tintic .suspen::;ion frorn office as provided by Ar.t. 15, ~5 o:E 

the TcXit~ Con!:Litutio~ up~n co~~e~ce~~nt of imp2achment proceeding~ 

U~·: £'(.[\!••] J•.cr;t..cction c:l<Hi~C: o'. th-:.:: Fonrtc ... :nti: i\~··e;~d:;;·~~~~t to the 
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Constitution of the United States of America; and (0) the 

proceedings threu ten to deny to the c1.ccused the right to 

protection from double jeopardy in that, as a result of such 

proc~edings 1 the Han- 0~ P. Carrillo is subjected to the threat 

of double jeopardy should he choose to assert his constitutional 

rights and the denial th~reof in a judicial forum. 

C. Bill of Attainder and Ex Post Facto Considerations 

Further, the impeachment inquiry as conducted by the 

House Select Committee amounts to a Bill of Attainder and/or the 

enactment of an ex post facto law in violation of Ar~. I, §9, 

clause 3 of the c·onstitution of the United States of America and 

Title 42, §1983, u.s.c.A.., in that all acts containe.a in the notic(· 

of the proceedings as provided by H.S.R. 161 and the telegram of 

Nay 19, 1.975 as well as· those act~ evinced by tp.e: testimony present 

before the.House Select Co~~ittee on Impeachment occurred prior 

to November, 1975, the date on which the·Hon. 0. P. Carrillo • 

\'las elected to the office .of Distri~t Judge of the 229th Jud.icial 

District of Texas, thereby muking the basis of impeachment and 

attaching civil liability to alleged acts COiTh.-nitted prior to the 

date on which the Hon. 0. P. Carrillo \'las elected to office and 

prior to the commencement of the term of that office. The plain 

effect of such proceedings as conducted is tO·inflict punishment 

in the form of automatic suspension from office. on one charged 

\'li thout a judicial trial, ·and to inflict a greater punishraent 

for the acts than that \·lhich could have been inflicted at the ·t.i.me 

the alleged acts Here committed. 

n: Equal Rights Considerations 

equal protection cl<r.usc of t.h~ Fourteenth l\!~:c)nd!\18JYt l:o the 

-] 
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lion. 0. P. Carrillo. ·rhe Han. o. P. Carrillo Hould. sho•.-1 thu.t 

thcr~ have bc:cn in the p<:Lst, and are ut: the prcscn·t time, memberu 

of the Hous::: of Representatives of the State of Texas under 

indictnent during their terms of offices and yet no i~peachrnent 

proceedings directed at their removal frora of_fice have .been at. Dny 

time begun by the House of Representatives. Hm-;ever, impeachment 

proceedings have been Set in action agaiilst Hon~ 0 .. P. Currillo 

on the basis of an indictment alleging acts occurring before his 

election to office. There can be no rational basis for cJisti11ct:io 

in the case of the Han. 0. P. Carrillo; and the selective use of: 

the impeacM.ent la\is evidenced by these proceedings is violative 

of the Han. o. P. Carrillo's right to equal protection of._ the 1m·1S 

as guaranteed by the Fourteenth Amendment to the Constitution of 

the United States of America and Article I, §3 of the constit\1tion 

of the State of Texas. 

ll. SPECIFIC CONSIDERATIONS 

A. Procedural - R.S.R. 161 

1. Judcje o. P. Carrillo states that the charge 1t (O.P .. 

Carrillo) Judge of the 229th Judicial District of the State of 

Texa5, has been indicted by a Grand Jury of the United States of 

~erica on multiple counts for violations of Federal· income tax 

la·.·1s; • .'' are admitted; such statement aS contained in H .. S.R~ 

161, does not constitute ground or reason upon \vhich impeachment 

cun be usccl. 

2. The ground stated in Jt.S.R. No. 161 is it1sufficie11 

ground or rc<Json upon \·lhich ir.:peachTUent can be based, the same 

rclati~0 to privat0 acts unrelated to perfo~~ance of offici«l 

fu~;:t:ir.J:l~~' ctct.s prc.::bting the cert.ific.tte of el0cU.on {\·;hicl1 

cu~~~·.~! t•J:-.in::·::l co;:.'.·: t1or,tt- ions t~clv.J.ncccl in I. Sec: Gtlrcia v. 'l'o!----------
)01 S.i·;.2d 830 (cc,~vi~tion Eor mail fr~ud~ on appeal, not ground~ 
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Drackcnridqe v. Stutc, 11 S.\1. 630; Sti.l.te c:t-: rel v·. Loomis 

29 S.\·1. 415; R~eves v. State, 267 S.H. 66G (acts predating 

certificute of ·election not grounds for removal--also annotated 

42 A.L.R- 2d 691); Art. 15,· §1, Tex. Canst.; Ferquson v. Nac1do:...:, 

263 S.H. 888. 

B. Procedural--Non-H.S.R. 161 Considerations 

!I.S.R. No. 161, being the source of the po•der of this 

Committee, speaks only in ·terms of "indictment by Grand Jury. 11 

Nevertheless, after approxiroa"tely a week of testimony, the. 

questions and witnesses presented before the Col':'U!littee reaCh mat:ter! 

totally and completely unrelated to whether or not Judge 0. r. 

Carrillo has been indicted (a matter which would bave been a.dmi·tt~d 

at the outset of the hearings), but to a broad spectrum of acts 

of misconduct {established by witnesses through hearsay and other\~:\ 
, .. 

competent testimony) outside' the scope of !I.S.R. 161 and therefore 

outside the pm-1er of this Com.tLittee as delim:i.ted by the L-egislativ( 

Reorganization Act of 1961 (Art. 5~29f, V.A.C.S.). 0. P. Carrillo' 

constitutional rights are not only violated by this procedure 

(See, I, Constitutional Considerations above), but the proceedings 

thus far violate the specific statutes enacted by the legislat\1re 

for the guidunce of itself as \Y'ell as th(~ public. 

C. case for Legislative Restraint 

It is submitted, respectfully, that for the reasons 

set out in l and II above, and those set out in this paragraph, 

this is a classic instance of calling for the exercise of legislat 

restraints. Sor:1.c of the salient factors \..-hich shoulcl guide this 

body in its c~ercise of legislative restraint and ~elf-disciplin€ 

(lrC, 
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1) Pending tr~ollof inilict1:t~nt. No. CR75-C.-IJ5, unitl?:d 

Stutes I>if;tric:l Court for the SO\lthern TJistrict of Tc1x~:;, Corpus 

Chri~;t.i. D.i.vi~:ion, for 18 U~S.C.J\. ~1/.0G(l), vi.olal.:.ion, v1il:h i·t.c.; 

attendant due: process and other constitutional protections. If 

the ResponUcnt Carrillo is found guilty, then under appropriate 

Te>:~s st<:J:tutes, Respondent Carrillo \.Jould be nutomut.ically disbu:r:r:ec 

and thus, pending appeal· from any ad\·erse finding, be precluded fl."OJ 

exercising the prerogatives of office. 

2) Pending proceeding before State. Judicial Qua'lificat.io 

COTII.i"'itission --by letter dated Hay 2, 1975, from the State Judicial. 

Qualifications Commission, Respondent "'·as notified ·thot it \"as 

through the office of Haurice Pipkin, Executive Director of the 

Cornmission, to enter into preliminary invustic;at.ion o£ certain 

alleged acts of misconduct. 

This preliminary investigation has triggered the 

statutory jurisdiction of the Com.rnission nnd matte~:s te.stified 

to before this Committee (largely outside H.S.R. :fi-161) will he 

resolved on that forum, devoid of the protections, consider~d::':..ons 1 

and policies explicated in I, II and this section of Responden·t' s 

Rep).y. 

3) Existence of vi~ble investigative task force --

in ~larch, 1975, the Attorney General o£ Texas. provided a tenm of 

investigators to assist District Attorney Arnulfo Guerra and the 

Grand Jury; this task force included members of ·the general'~:; 

staff, 'l'e>:as Hangers, 1.12:mhers of the DGp():r:trnent of l?ublic Safc..!l:.:-t'' 

Intelligence Division and D priv~te auditing firm. The first 

in.Cictp;;:-nts springing f:rom the labors of' this tosk force "··cr0. 

ro::!tu~;;::-r.~ i·i:ly 23, l975c, based up:.'ln trwns<'!ctions \dthout: the scop~~ 

of H. s. H. lGl but ;;i t.l~i n th(; t"ange of questions to !.>0Ji\e o ( t.lH.! 

:·Jitn:::~s::-s c<:.:llcd by t:v:~ Carnnittcc. See Exhibit !\. l\s stat·.Q.d :i..n 

-G-
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Exhibit A, this Grun<l Jury \·rus (!rnpanelled by .Judge O~ P. 

Carrillo, 229th District Court and continues to sift factual 

input from the Investigative Task Fo:r.ce.l: 

Also in. Harch, 1975, actions \<Jere instituted by the duly 

elected district attorney to remove Archer Parr, County Judge, 

Duval County; N. K. l1erca\·I, Trustee of the Deno.vide~ Independent: 

School District {as ,.,ell. cis other named Trustees, the causes being 

docketed No. 8884 as to Trustee N. K. BerCaw; No. 8005 as to 

Trustee Enrique Garcia, etc.). After a series of complex legal 

maneuvers in the Supreme Court of Texas by Bercaw,. Garcia, etc .. 
2 

to avoid trial (to no avail) the Parr cases wer set. for trial 

1-!onday, Hay 19,.19753 but continued by Hon. Judge 0. P. Carrillo 

to be in attendance Hay 20, 1975, in the· State cap.i·tol at s,oo p.m .. · 

Not\V'ithstanding the continuance forced in part by the present. 

hearings, J~dge 0. P. Carrillo, on Saturdayr May 24, 1975, durin~r 

a recess in the present impeachment hearing'S, convel1ed court. :i11 

San Diego, Duval County, Texas, and after full hearing, named u 

"duly constituted" school board of the Benavides Independent Sch<10l 

District. It is also noted that Judge Carrillo's actions :i,n On.!::;·U.n 

1. Judge Carrillo, Respondent, could not receive the 
indictments because, as stated in Exhibit A, he \o7as 
in Austin, Texas, the \-leek of Naj• 23, 1975, in atten
dance a:t legislative com.-nittee hearings .. on his proposed 
impeachment. Certainly the hearings conducted here a:r:c 
counterproductive of the harvest of the fruits of the 
task force. 

2. See article, Bill Kidd, "State Supreme Court Drrc:ks CarriLlo 
in Duval Decision.s,'' Ex. B, April 1, 1975, CORPUS CHRISTI Ci 
Spencer Pearson, ''Carrillo Hearing • One. \·7eek. Later," J·l< 
25, 1975, COR!?US CHRISTI CALLER, :Ex. C. 

3. See ''Duval Busy ~ith Cou~t Actions,'' Joe COltdert, CORPUS Cill~
CALLEn, tiay 16,1975, Ex. D. 

4. Sec r.:-:. E, ·telc~;r-a:.-., 1 .. De~·iiLt: H.:.:.lt~, Ch<lirnwn-, 11o!t!.;co .St:?lcct 
Co~-n.i tt~~c on 1::;i'::~t:.(:}r::~!1t. 

5. See: F.;.:. C, ~Tor~ Cvu::":crt, "nenflvic'l ... :u Uoarcl Conf.i.rJ;'I:o-'d; Ex. F, 
"P.-l>:,... H•_::::'.)i.',-:1 ~: . .::c'::.;•_;,<:,•· i:!l1r1 "C.lr!:illo Plannin~J t-.0 i\tt-.L·a:::1 lr•.' 

. co:·~·u:; cw:r.s·L·:· C\LL:-:;:, ;-~,:~- 20, 19'/:J. 

- -, __ 
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the Purr school were !i\1!> t:aineil by Han. Judge \•le:;ley Dice, rc t: i 1: t~d 

~flld9(~ of: l:lu::.~ ~a·.~LlC: Court or Criminu.l l\pp~ulD, by hi~ denyln~J 

injunctive relief at the request of Pucr ilg.:tlnst 'l'obin, Jr., Cr.1rr.i.lJ 

appointee ·to the Cotirty Juclgc 1 s post after rem~val of Parr by 

C 
. 6 

arrlllo. 

Respondent Carrillo, through his attorney, has subpoenaed 

the District Attorney, 229th District; Attorney General's office, 

and related lm-1 enforcement agencies to establish factually ·the 

matters contained in ~3 to establish without cavil r Judge Carr:i.llo 1 ~ 

active part in that post-Parr clean up--all designed to establ:i.sh 

that there is no official delinquency or ~aladrninistration o~ 

wrongful conduct on the part of Respondent Currillo of such a 

character aS to indicote unfitness for the office of Judge, 22~H:h 

Judicial District. 7 

4) Existence of viable investigatiVe Federal 'l'f.1Sk Force··-

several years ago, ''7illiam Sessions, U. S. htt:orney, 

Hestern District of Texas8 ,..;as spurred into Duval County action 

by information ga·thered by the IRS; the resul·ting flurry sa\-1 t.he 

late George Parr found guilty of income tax evasion Ul'l.d former 

Duval County Judge Archer Parr found guilty of perjury--plus 

ancillary indictments and convictions. This Federal Tcisk Force 

continues its investigative \·:ork, in coordination \·1i·th the Texas 

Task Force outlined in paragraph ~3 above~ 

6. Joe Coudert, "Parr F(lils to Get Restraining Orclcrr;," 
CORPUS CHRISTI CI\LL~R, 1\pril 17, 1975. 

7. SeP. subp"Jenas filec1 by attorney for Rcsp::mdcnt Carrillo, 
l·:'ly 23, 1975. 

8. \·:illi.a;:\ Sessionf, h[ls ~;jnce br.::E'n ..:~ppoint·:!cl U~ s. D.i.~;U:ic:t: 
Judqc, \-!0-;;tc.rn lli.slrict, unci hl~·. l hen f::iJ:!->L <·1r;~;:l~-•Um!..:., ;tolsll 
Cl.::~}-., ,-s lifclu·1'J r:c-~~:l':!l:i.cil.n, h:;',. h:'<'i., <tppn:i.n-t.c..-1 nc~·l u •• ~;. 
Attorney for thf: \,'estern D.i.str i..c 1~. CJ~ 'f0.:-::<:s. 

-s-
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5) Hcmovu.l of nistric t Juc1ges by Address of 2/3rds of each 

House of I.cgisluturc--§8, Art. 15, Texus Constitution permits 

remov.:tl of diStrict judges by the Governor on the adc1re.:::s of 

tNo-thirds of each House of Legislature. 9 

6) Removal of district judges by the Supreme Court--still 

another relevant~ viable alternative to the drastic once-in-a-

lifetime impeachment procedures pending, is that provided by 

Article 15, §6, Texas Constitution.. Under this provision nf: the 

Texas CUI15tlt:.ution, ;-my judge o{ the dictrict::. court 'vho is 

incompetent, etc., muy be tried before a detailed procedure ou:tl:i.J\8• 

in the relevant section of the Constitution. by the Supreme Cour t:. .. 10 

Removal under Art. 15, §6 has many advantages over remo~al 

by impeachment: 

9. 

11 The Supreme Court is able to dispose of disciplinary 
matters expeditiously. lt is fitted by trairiing and 
experience to conduct judicial proc~edings .. It is 
closely associated '"ith the problems of administering 
justice, and is confronted daily by problems· of judicial 
ethics \>lhich gives it the proper appreciation of the 
conduct of any judge accused of malfeasance in office, 
as \-lell as a sound estimate of thosQ qualities '~hich 
wou.lcl be:: :involved in n compnl sory rf! ti rcmcnt: on nocoun1: 
of age o·c henlth. Cases of retirement~ and :t:·cmovn.l 
necessarily involve discretion. They cannot be settle(l 
by ~t.iff and arbitrary rules. No one is so \·lell qualified 
by .training and experience to exercise discretion fairly 
as a court consisting of supreme court judges. By 
impeachment, an incumbent is tried almost entirely of 
men untrained in judicial matters, and the decision is 
often based on portis an or emotional determ).nations. 
Thus, a judicial removal proceed~ng 1s··the only fori\! 
which is entirely consistent with security of judicial 
tenure. [Emphasis added.) 

Article 59,4, V.A.C.S. 

10. The Supreme Col1rt shall have original jurisdiction to heu.:r: 
and c1cterr.J..ine the. causes aforesaid \·Jhen presented in \·<riting 
upon the oaths taken before .SO!ne jud~'2 of Et conrt of rcco1:d 
of not less than ten lRwy~rs, pr~tcticing in the cot1rts l1el~ 
by .S~H:h judge:!, uncl liccns-::.::-1 to tJT<:c!".ic:c in t.hr~ Sup.-rl·::-~.::! Conrt; 
suid prc~:~nt;:t~!;Yt to h~! found::::d clth':~r upon l:.ht=· i;no•·JL'"!d~rc (.lf 
th-:..· p~r5on.<:> u:.'~:in0 it or U~")Cl:1 t.ht: \·.'r.i.t·.tcn o<~ths j~. to t·.hc fc:1c 
of. crl:'di.t..::~hlc •.·:l.t.ncG~0G. '.i'hc;: Supn'"!i'\~ Cntn~t J'lilY .i.~:s\t·~ all 
n{···-::::lt~ll pr.oc;r.:.:;:; <'"!n<l JH"C:Oi<.Tib~ c~J.l n~c<'l!:nl r.ulc~~~ to C)i\..'C t~fi'C'~ 
to thi~; ~·'.!"::Li:l:t. c.:tu~;(::..; <\f Uti.;. l:i.n~1 ~h.t.ll hil\.-~""! pr ... ""'ce~1en~.:.· 
and t.~ tri8d iLS so~n n!; pr~ctic;~blu. 

-9-
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7) Impeilchrnent decision based on purtisLJ.n or emotional 

determinations--us noted in the co:-r .... rnen::ary quot.12c1 at: lengt.h in 

connection \·lith paragraph 7, 3 Vernon's Annotated. Constitution, 

p. 52, impeachment decisions quite frequently arc based on pnrtisnn 

or emotional determinations, to the end that the public good is 

not served, but to the c.ontrary, there is set into motio:J. emotionaJ. 

distrust of the decisions to .impeach, creating more evil Hhich in 

turn bege·ts more evil. 

So too, this Committee must note during the present hear.tn~r 

certain hard facts, which generate political rrunificat:ion~. A 

split developed betHeen the Parr and the Carrillo factions in Duval 

County; there were many causes for this rift, not 1:he lenst of Hh:i 

was the fact that one of the Carrillo brothers and the C~rrillu 

father were Government witnesses in the main l?arr trials and relate 

trials. Suffice to state, alignment tofith t.he Parr faction and ·the 

Carrillo faction (and splinter factions 1 such as ·t.he Guerra faction 

of Starr County) COITI.!\Ienced, to the end that polarization o£ the 

factions occurred foi: the ensuing figh·t. 11 Nany a·ttornej!S ~·ie.re 

plunged i1~·to affray, Harvin Foster, H. K. Bercav1 ~ Charles Orr, and. 

yes, attorney and Representative Terry Canales, auth~r of H .. S.R .. No 

161. 

lt is the same Han. Terry Canales Hho appeared for George J3 •. 

Pal:'r in Cause No. 8806 (being un action by the :Jtatc of 'l'c::-:ns l:o 

di.sba.r GeoJ.gQ Parr because of his Fcderill felony conviction) and 

SQUg~t and secured (before Judge O. P. Carrillo's 2/.9th District: 

Co~trt) a legislative continuance to delay the disbarrncn~. 12 

lJ. 58::> B.ill G:::-~~han~, "llrCi12i: P'!l'J 1:-is;:·t(·s :itt.T' DttkC(1o:u," 
sr~N p .. wrn::ro EXPP.:::ss, ;\pril 2o, 1975. 

12. S<::!'..' E:-::. G. 

-lO-
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It is the su:-.1e Hon. Terry Canales Hho appeared fo::: Arch~:r..-

Parr in Cause No. 8807 (being an action by the State of Te:-::.:::.s 

to disbar Arc..:her Pnrr 1 because of his Fedcrel felony conviction) 

and sought and secured (before ~udge 0. P. Carrillo's 229th 

District Court) a legisla·tive continuance to delay ·t;he: disburmenl:. 
. . 13 

proceed~ngs. 

It is the same Hon·. Terry Canales '\iho, after the District 

Attorney, Duval County, Texas, filed information for leave to :E:U.e 

petition in removal of Archer Parr and various toembers of tlH~ 

Benavides School Board, drafted for filing in the Hquse and 

senate, a bill to abolish the office of District At·torney, 229th 

District, upon '\ihose relation the informations for l.eave to file 

petitions for removal ";ere filed . 14 

lfuile Han. Terry Canales denies any s:i.gnif.1.cance can be 

"attached to his active participation in ~he past and post

impeachment period, the attoxney for Respondent: .Nonla in discha1'9C 

of his sworn duty to his client, have to ciuestion him in detail 

on these and related, relevant ma·tters--all of t·Ihich must be sta·t;ec'l 

to this Cormnittee,. searching, as it is, for the'tru·t:.h,. but e,1ll of 

which is de~igned to generate f~rnotions ancl charges and coun"t<:~r

charges~5 

13. See EY.. H. 

14. See Exh. I, for copy of bill; also, Respondent .intends to 
interrogate the District Attorney, Duval Connt:y 1 Texas 1 and 
Hon. Terry Canales concerning this entire proceeding llere--
rnore emotionalism, that Hould be l€ad to erosion of t:he peop} 
in the offices held by the participants~ 

15. Just as the \·:ell-knor.·m fact that the House did nothin~; \.:hG:n 
its prior Sp:z<!.k.cr, Han. Gus Hutscher, \·IQ.S indicted during 
session; and ju!-t a.J; t:ho House does nothing ·l:o or:~~ of it.s 
pres:::nt Jn.]mb<!t·s .. ,ho r-.l".an~·;:.; inClict:L't'!. Rc~::;pontlc~nt'r; <.~Lt:c,,·n,'.\' 
~totes H!<Jt i·his is <lD .iL !"houhl bQ, tlmt·. is, i.:.h<l.t: t"dt ind:iclu 
~;h•Julcl nnt b·· the b;Jr:"i.!i for an .it:lp('i:1Chm~···n~:, an ~.:;1·t· 00.1!· :in l\.~ 
.l6J., for th·:· \'<LlUitble pYt..:Sl!r.tpt.:iOtt Oi: .illiiOC:Cil;;.;i.: ~j.i.\',.'11 l.o Cdl!ll 
citi.zc~n \·:c"H!lr! h~~ f.~J:-~:I~:ctll:~l·cd to thir·;~ LCl UH: cnnt.t".lry. ll11r"r 
1j', t:h~· cy:n:··· tl pub:t.ic, l•··;~;~~l"."by tl!l!jO:l.ly t.clc·pho;~.~ r-1i r·.r;;, l.cl\· 
!~chrYJ1 t~;,:::1t q·'~; ~alat-i•.·;., unn·~J 1.1Lrt:c•c1 uti..J..i..ti....:'s, t:~~r .. ._·lble 
CJ.:!Soli.il~ pr.i.c·:5 (in f..::w<· of pl<!nty), vill nnt dJ.,;:.; t.h.i.:> fin~~ 
lt!.·,,ycr-1.i}:D ct•nclusion, Lhl!'3 ra-:.lrc d.i~;cn:t:d, l':nL~~ c,.,..,~;i_,_l:l of 
C':.>rt[id,·~ncf.~ in <t fine )(!:;i::l;Jtur<"! \·:h·ic;ll h .. "!s <H.:<:n:'::;·1 1i:-;\~·-~:"t r:n1ch, 
r:-::.J::-~:.: r1•·~•t".ru,::L:•on '.):' L~H' ·~·::~gc of ou:.· :inVYTni.t::r b~·<l::·, r't:.c. 

··11.-
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III. DEFEI-:SIVE POS'l'UP..E OF RESPONDENT (If J\LLm·TED '1'0 Cll.LL 
HIT~ESSES MW/OR IF ALLO~·JED 'fiir~ RICH'l' TO CHOSS 
EXA:.'liNl\TIO;I 1\~JD/OH IF ALLO\·i£0 TO INTP..ODUCE DOCUHENTl\RY 
EVIDENCE) 

A. Docmr.entary Evid~nr.:.:':: desirecl to be ini.:roducec1 and to 

be considered by the Committ~e; 

1. Copies of the Tax Returns of Hector Zertuche, 196~, 

l96G, '".i.th ctnphasis on Scheclule C, Profit (or Los.s) from Business or 

Profession, establishing sole prop:rietorship as to Zertuche General 

Storei negates sham; 

2. Copies of the Tax Returns of Arturo R~ Zertuc}1e, ~96E 

1969, 1970, with emphasis on Schedule C, Profit (or.Loss) f:r:om )3usinE 

or Profession, establishing sole proprietorship as to Zertuche 

General Store; negates sham; 

3. Photographs of Zertuche General Store, 1966, shOHing 

partial destruction by hurricane; 

~L Carrillo personal check #616~ Scpt:embc.~r 3, 1973, 

payable to Ronnie E. Guerra, custom Broker, in pnymen·t for cement. 

which \voent into Carrillo • s ranch building; 

5. Checl's Nos. 609, 623, 421, 1393, 1100, 166, :u~, 

pnyablc to Patricio Garza on 0. P. Carrillo's personal bal)k a.cconnl:, 

payment \vork done i 

6 .. Copy of customer order for Replacement of Cadillac, 

by 0. P. Carrillo, dated ll/10/70; 

7. Certified copy of docket sheet in Duval County 

Ra.nch Co. , Inc. v. The Speedman Oil Compnny,. et al, shot.Jing that on 

9/24/73, Judge Carrillo reel used and e>:cused himself- from the case, 

vrith docket ent::y, to effect that "Judge to recluse itself, anc1 

req~w:::; C ,JlJC.rye AL::.r.1.i.(! to name .lnuther jud:;e to hear this cuse." 

l'.t:rr·i 1 <..:(). {!''j•r•·::··;r:··-~ il'/ i·:. }~. t:crc:1~1, .:rr.) v. ,J_ \·!. Bu~l'Jil.n.1n:-r., 

. 1? .. 
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~. ~~Lah•r!t:_:;l.G oE Exccul i.ve Vice Prcsiilcnt of. Dnvetl 

County Hunch Co:npany tu th(:! effect ·tllc:l upon exumination of book~ 

o[ the co.t::po.r,Jl".i'.m 101. the yc.:!rs 19"12··19"/!i, Hanuel ll..litiJ._i'<~, Jr. \·Jil!; 

not an employee of DuVill Coun·ty Ranch Company, and received no ·pay

ments for Hork done for the corporation or Clinton Hanges and no 

request. for payments \-Jere made by Hr. Amaya, Jr .. to the corporation 

or Clinton Hanges. 

10. Statement of Hanuel Amaya, Jr. that he has never 

received any mo~ey or anything else of value from Duval County· 

Ranch Company or Clinton Hanges. 

11. Copies of chekcs from November 15, 197 2, through 

February 29, ·197-1 toN. K. Bercaw, Jr., representing retainer of 

$600.00 a month by Duval County Ranch Company and accompanying 

statement to effect that of-:bis duties as attorney for Duval County 

Ranch co. was to negotiate settlement of 't.ax liability of Company 

and Benavides Independent School District~ Staternen·t to effect 

that because of his efforts, taxes on both Duval County and 

Benavides Independent School District \·1ere reduced and paid~ 

12. 1·1inu.tes of Commissioners Court for Febru2.ry 14, 

1975 and tax receipts dated February 12, 1975~ issued by Benavides 

Independent School District, as evidence of tax payment for 1973 

and 1974 by Duval County Ranch Company--no o~tstanding tax liabilitJ 

exists except current year. 

13. Check in amount of $62,539.43 to Duv(1.l Coun-ty 

'Ja;.: Collector by Duvill County Hanch Compan~{, for bnl<~ncP. of ·t:..axct: 

due for years 1972, 1973, 1974. 

}4. Check No. 2428, dated February 11, 1975, in arr.ount 

of $34,724.26, fro:1 Duvitl CotJ!lt)' P..~nch Co::9~:--ry to 'fa:.:: Collector, Rn( 

-.1]-
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15. Chccl: No. lDOJ 2, nenuvj(ic~ Indc~pt!nclcmt School 

District, dated Augu~t 23, 1974, to N.lrvin Fost~r, $35,000. 

16. Check No. ·1.0(11.3, Benavides Indt:::?·J.n.cJent School 

District, dated August 23, 197 1\, to Charles E. Orr, $25,000. 

17. Undu.-:.:ed lette:r: Statement from 1·!arvin Fo3ter to 

Board of Trustees for $60,00(J 1 bill "submitted as statement: fo:c 

services rendered and to ~~ r~ndered relative to investigation b_y 

the IRS and G.rand Jury of ··t:hc District and the School Board . .. . '' 

18 .. Copy of 'l'E:XdS .Standard Policy covering period o£ 

Narch 18, 1964 to Narch 18, 1969, covering one-story building, 

housing Zertuche General t;·tore .. 

19. Letter of Jutl.<JI?. J .. R. Alu.mia (and C<:>urt' s order) 

acknowledging fact that o. I'. Carrillo disqualifierl himself to 

serve in Cause No. 3953, Cl:i.n·t:on r1agnes v. l:·l. A~ (~t1Hrra,. et alr 

and appointing new judge :JJ t:.r.y cause~ 

20. Personnl L:u-:: feturns of o. P. Cnl::r::tllo, \.J:ith 

emphasis on depreciation schedule showing equipment inventory of 

Carrillo and gross income (\'lith shm·dng that no income came from 

operation of Zertuche GenE!J_·;J.l, this income being cap·tu)~cd and 

reported on Schedule C, Zcrtnc:hc:::s' returns mentioned ubove) • 

21. Ched;:s of 0. P. Carrillo personally to Pilon 1 for 

payment hauling \Vater. 

22. Copy of u.t:tu.r.ney fee contract' bztNeen Archer Parr 

and Terry Canales {if one exir;I:H}, reflec.:ting ·terms nnd condition~ 

of employment preceding motion for lcgislc-!."~ive cont:i.nunr.ce to dat.c, 

services to be performed,·-p~ymen t lila de anc1 pro~ised ·to be r.lade. 

23. Copy of applicabl-e local and Federal rules 

esta.blishing correct adr.tinistr<ttion of food p::-:::>grat<L in Duv2..l Conaty, 

-l!J-
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-\·lHERCFOHE, PREt·liSt::S CONSIDEHED, Rcspomlcn_t respectfully prays 

t:hat th.i.5 Coi1t:.ili Ltel'-~ r.cfu::;e to recom;:v:~ncl, for t.hc J:ea~on~; r:>e1: oul: 

hcn!.i.u, ld.ll of irnpeac;hmcnl:; in udUition Rc~pa:1dcnt prays that h(! 

be alloHcd the right to further supplement ~:md./ar amend his nns~ . ..-er, 

as the testi1:1ony unfolds, he not having any notice of ,.,hat testimony 

is to be solicite~ f.ror.\_ \-7hor:t--this ans,.,.er being based upon the 

unc:r-oss-examined testil':1ony" as it ceased to flot-1 23 Nay, 1975, and 

upon no dOclli~entary evidence introduced, for he has not been honored 

with copies of the documents made part of the record. 

--15--

Re~~-4guny su~::~:lt. t'ed, 
0 ;, !!~ c~--lg )1 .. · . ~1. : f'17!iJfl,'l.-' .. _, : 'lj _,o,r .9 ,.--~~ ... : 

.. ~li2:_~.:i~: . .: . -~ i,T.;/ 

1\~R""~""-='->:>'R 1-liTCHr;I,L ' -··--
315 t·7estgate Builcl:if.1g 
Austin, Texas .78701 
ATTORNEY FOR RESPONDENT 
HONORABLE O. P. ChRRILLO 
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n E S 0 L U T I 0 N 
·I; 

[i \ffiEREl\5, '!'he select cornmi ttee on impear.hment created by 

I' !j House Simple Resolution No. 167 to consider House· Simple Reso:tution 

:j No. 161 and to investigate charges brouaht against o .. , P. Can·.i·llo 

/!
1 
is continuing its investigatjon; and 

I . 
1 HI!EREAS, It is apparent that extensive testimony still t.o 

I be heard by the com.m.ittee will preclude completion nf :itS woxk 

~~prior to June 2, 1975, on which date the G~th Regulnr Session 

I
I shall e>..-pire by linlitation; now, therefore, be :it 

9 . J RESOLVED by the House of Representat-ives of the 64th 

I! Legislature, That the select committee on impeachment, as createcl 

1
1

! by House Simple nesolution No~ 167 and as constituted by 

. 10 

11 

13 

14 

15 

16 

17 

1D 

I : 

apt?ointrnent by t'!"le speaker of the house, continue its investigation 
,, 
J! of all charges against 0. P. Currillo after the adjournment sine 

!I ,, ,, 

die of the 64th Regular Session: and, be it further 

RF.:SOT..VF.D, That during its continuing investigation the 

i! select co:n.;dttee h2ve all the powers granted 
:: 

to if- by House Simple 

.: Resolution No .. 167; and, be it further 
·' 

nr.SOLVED, Th~t after co~pleting its delib~rations the 

19 committee file •..tith the chief clerk of the house a report 

20 co::1tai ning its reco:':" .. ;:-·e.,dations on whether 0. P. Curri llo should 

21 be i~p~:~ched; and, h2 it furtt1?~ 

?.2 

23 rc;)ol:t of ~ix or r.t':l:re r-a:o.bt"'!rs, or by r:dnoxity report of five 

1 

Exhihil "Q" 

I 
I 
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1 •. The ~eport sh~ll include a resolution of impenchrn~nt 

!,

1

: and articles of impeachment against o. P. Carrillo for 

1 consideration by the house and action thereon. 

li 2. 'i'he house of representatives shall be reconvened to sit 

~~and conside:· matte_rs of impeachti1ent at 10 a.m .. on the thirc.l Honil~y 

' jj following the date the committee report is filed with the chief 

~~~ clerk of the house. 

3. The speaker of the house, when notified by the chief 

! clerk of the house that the report reco~mending .impeachment has 

I
IIJ been filed, shall immediately notify each member of the house of 

the date and time of reconvening the house and shall forHard to 

\

Jieach member a copy of the resolution of impeachment.and articles 

! o~ impeachment; and, be it !urther 
·II . l! RESOLVED, That on reconveninq the house shall procecn ?.t 

its pleasure and rnay continue to ~eet until such time as the 

I] matter of impeachment of o .. P. Carrillo may be resolved. 

' 

' ,, 
:; 

r,~n-1(,1"· ;rTP--n 2 

I 
I 
i 
' 

I 
I 

I 

I 
! 
! 
! 

' 

I 

• 

.. 

.. 

• 

• 
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Art. 6252-16 l'lJRLIC OFFICES. E'l'C, Titl~ llOA 

Cce~• R~hr.,,..ee, 

Flrt: t~uol plllkfl 
~•e !lr1. :H~It:-1. 

I'hlku.lt:lphl"' i'\<\n; C'll">l ~rnpluynteut 
or>!llltl•miiY In con~trudton trAde;,. A 
Houston r •. n~~· ... ~~= (L~la\. 
Tl'~·u t-'\U'IL rl!<"hla fl.tnf'n<lonnnt. Joon 

J-lnrvtlt, U South '1"11"-no L.J. Ill 091n. 

In gener;al I 
vaucttty v~ 

~~ ValldHy 

Jnde• to Noh• 

Thl" artlt:ln, prohlbitlnll" dt~•Jrlrt•lnallon 

by pub~Je tmp~o)·era agnlnat per"ou l>e· 
c::lUSe or their race. rcll~lol\ color, aex, or 
naUonuL <Jrlgtn. vrovlcled sufficient rnme·.l)" 
to e-tnp\o~·ee o! <:<~unt)· ho~r-ltnl dll!.trlct who 
a!l~g<:d that <ll.iittlct had dJacrimlniHed 
fiJ:aln~t h2r with t'e;artl to r>re>mC!Ilr:>n' nntl 
~~alai')· D.ntl In l•lacln.:;- hc,r UpNI probation 
~ca~tqe or htr_ rt~ce or cnlC!r, nnthm .. t <>ri4· 
«in, tor s""·"· ancl thl! o.rt~cle JOP.t require· 
men!>' tor <Je:errd.sct Cl\ll In Cl,·ll Rights 
Act [12 \:,S.C. A.; 2UOIJe-5(c)) ~lrCI\"hilng fC!t 
t!efl!'rn..l ror sl:~~; dnya If 3tc.te or toenl l:nv 
PrC!Itlbit.s th~ uolawful p•pctice nt:.,ge<J." nr.d 
the r:t·:oc wns tdlhout ju!"l~!.llctiC!n. 

:">iu~c~~ Count:r Ho9t::lt;~.l Dist. , .• Er,ue.l Em· 
p:o;tr;,!lnt Opportunity Comrn\aH!Un (D.C. 
1~.1"1) ~;1 !".Supp. 1126. 

1. In gel\er.al 
f"a~t that this article Pmhlbltlng (\l/lctlm· 

ln..tlon hy puMie e-tnp\oytrlllllltllnDt Dtt~Onl 
h~t'!1 1J~I! of tncr, rcllj~;\On, ·,.olnr, ae;~~; or nn.· 
llrmat ~··lrln did IWl f!rOhlt!lt etnpto)'~r Crntn 
tPI-11\:ttJn~: rnr nn Olrll•l":t''"'! re.·ylrtJ;: dl•
<:rl•~•:n,.il'>n tl::•tUfl W;•~ nr•t ,;rv111rr\ fC!r ttr
:nr~lnor ~-;1-:(l(; aul1poeru, fC!r· rocor<l~ or 
count)" ho_,prtnl dl~tr\r.l 'tVhP.re lltt subp'>enn. 
tl!'que.a·<l material rr;le.·unt tn ch(lJ·gr. of 
<Jiserlmlnatlon u to v.·h!r.lo dererral l>y 
r-:r.oc: wu r"'•Julred rnthar then to o. 
<:h<'tl:e or rr.tallaUr:.n. r>:ue::t!8 County Hos
t>lt:!.l Ol,t. \'. F.Qual J;mployment OppC!tt\1-
n\:y Commls!!lon (D.C.t~i-1) 3Tt F.Supp, 
11!£ 

PurpoH ~~ 1 4 or this l'lrtlcle, dni5rnatlng 
the dl~trlc~ uttornt~)'8 I'IR\'1/t>r countY attor. 
n~Y.a u the llpo)roprlt~tr. olflcer:~ to receive 
~otl..:t< :rorn F.qu"l F.mpiC!}"n•ent OpPort11n1ty 
Corn~tl~•lon nr n at,.:rlr,lnatory Ptl'~tl~·• 

occurdn~ ~~·llhln the itt:>!-.., WM to e1.r.ble 
1ho~e ortlclal, lo l<t!llllllle crlmln&l pr.:.
ceeolin,:~ ror vlulatlons of tho statutn. 1!1. 

Unrlr.r "ec. ~of nrl. tnl~~- ta;oc['<lYer~ coUld 
n•ah<lnln ndl<;~n "J:ftln~l ""''ntry dub nnrl 
oth~u to huve rlM!d frnm cltv In ronf\lry 
club nr"l l'!"r!lop dN:Iare.l \"old, i« ~nJoltt nl· 
lei:""'' tllscrlminni">"Y tJrAcl\c"!lnntl tnr ,JI'rT'
ORe~. 'r1trull1•l~ "· Han l't·U~·'!' f:nuntry Clt!b 
Ci::tv .• \pp.1HO) 45& ~.W.2t1 2fl~. rot.t. n. r. ~. 
"A l'f'~l'n ruo.y nnt b<! hnr~ frotn putollc 

employrntnt arbiLro.rlly o.· In t;L,.r~r.nrd cr 
hl1 conatltutlon&l rtxht!l, l111t tho1<6 J)"riKlnl· 
aeeldn"' puhlle emvloymeot mlly hn re
qu\l·ecl to r.nnfomt to ~nch ff'd.Ylnalol!! r~-· 

'\Uift!111~nh 1\3 ~r~ay 1.1<1 •~tnbl~~h~l tu rou. 
dltlon tof nuch •m•J\eym~nt. Jack.'0\1 v. 
l"lrem,;n'3 :1t1cl PolleenoPn'~ Civil r:~rdct'l 
C"ommio~lor~ of G.Uves\C!n (Civ.AI'I'-U11) 
46& S. W .~d H!, 

Action or .:otmtY nttorn~y. in pro.~e<:~ttlng 
male clil!£nr.\ant Unil~o· Yet''""'" ..\nn • .P.C. 
art. ltH(9), rr.akln« a.n nssa•Jlt or bA".Uery 
c:ommltte<J bY adult rna:!] on l'l•l:~lt female 
v.n o:;s-ra~n~ed aS:Ifll•lt, br,.t r.uldnr. 0.11 fU.• 

~au\t bY o.c~u\t ftrnlll~t on a.n.,tM<" ndult fe· 
rn,.le O.[\ fl!';r:r!!,vnted ,"!.ss.o.ult only If commlt
!1\cl unt!cr ci.'Cun•3tnnn~ oth~rwi.~'' cc.n~~l· 
\UIIn~t lln lll"l!:'""'"ated nss.:o.\t)l. \"."!l~ nol 
within pun:l~"' of; 1(al {7) r.r! this article, 
v."hl~h prod iu thAt no ollk~r or r.mployee 
or subdhblnn or 1\.ato~ ,,,.,)' rrruse 10 grent 
beneilt to. cr inlp.cH· Uhr~c.snn:~ble burden 
on 1•er~C1n loe~!t.\liHl n! hi&.!''!!<. Uuchana.n v. 
St11te (Cr.,>N~.\912.' 480 S."\\'.2!1 2C;, llppCo~~l 

dlsm\Het! ~3 :O.Ct. 115. ~·,:1 \:.~;. GH, 31 1,. 
Ecl.2<1 ~I. ro•h<:~r\,._r, do:lt!~<l 93 S.C"t. ~11.', ~0~ 

U.S. 10~1. ~1 L.EO.~d 32~. en<l in which~~· 
ltcarlnr. 1~ o!enied 93 s.ct. I~Oi. ~ IP t".S. ~.~?. 
M L.l':(l.~oi !91. 

Th~ tilllt~ ~rllPirnll(lr tlor:. nul lt-"\VC 1111 
nf!lrmnth•· <luty to vdttJI,nl•l Lv.ltnllr., or 
11"1' st:do:- """'r""t~ to :r.tr~· B\."\lf IJ"I.o.rl· 
mrnt. AI:• •on·. f't ·t•r•t;>l")'~f. hlmp\y h('
CClll" tL r,•;:\l"'bdnt I~ ,,,._,1., \'l ),;,, thll.f 
JL\trh d~parl<\l~nt (It A.,-n";.-, Clr enrtolrrye~. 

mny h~ .!I$CI"Im!nn!lng "l~tlill!l t.O;rt~ u~r

SC!It In 'io'rnl::on or thi" ~<"•'tlcle. The atr!.t• 
Ult!!'Y r<em~.1iu for ,·lo\tl.tlon are c:~tclu"l\"1:• 

· 0p.Atty.t;en.191l, Xo. !11-7§•J. 

A eomml~~ioners cot~;t may limit tho 
n\lntber of J•~~~ona \tWill heA1' 011 I\ pnrt\~· 
11hr Sllb;"!c: arul t~"' (reQUenc~· wlllr "-'ht~:h 

they rna) appeat. BO Jon!{ ~~.,. Its r'l"g\1\atlon 
does no:>t tlbrlti~>t eonst!tutl~nllliY g>.taran· 
teed rl.rr;hta or rretdnm d Bp~P.Ch nnd to JIA4 

tHI-:-n. no: unfairly cllscr\mlnrl.t~ nrnottr 
vi~"·~ .<>~~::Lnll' ttxpt~Wll~n. Ot>.Atty.Oen, 
t~TJ. 1-'o. H-1;~. 

Art. 6252-17. Prohibition on govcrnmenta.' bodies from holding melit
ings which arc closed to the public 

DtflnltiO~ll 

s~(·ti.-;rn 1. A!i usr.J in this .".ct: 
(n) '")lc<!ting'' r."le:w'> r1n:: rlelibcratillll b~t~·,..~n "l qWllUn• of r.l~mb('i";:> 

d :1 Y01Trnn:~1tnl bo:ly nt whi•·h :•ny puhlie 0~\~;nes~ :Jr puh!ir: p~licy 
OVd" -.·:~\l~h t.~:! govr·r~,n-,entnl hotdy h/l.J f:U;1.T."i:<ion 1):· c.:nntr•.1l L~ li.;ru.~,,e.~ 
l·l" ,;:n:'l.'i-h·n·l;, fH' :1t. wh\·h [Ill~' f,,··mnl ~\·:~i· · i:: ~<"!l.: ·r· [i ·• ··.1! noi. bt· 
c'·:-!.:-tn::-j th d lht• ir~l-:t-~ of t!.i· tl:•\"inil.i:l:. i,,' pr~·hb:'. I•' · :J.·:J·;r,,~ t•f 

:. ' _;. 

110 

]Jxhlb lt 1' H" 

' 

"':'-"···""":)'.•'"""':'1~-.~····-······ 
; ~ ' ·~ ' .:' .. ./ . 

.: .. .-._. ,-:·~. r~>~ .:.,. 
, .... 

.'.:·.,, ...... ;,, ·-·.:·. 

... ·,. 

.\· 

men,t.rr!· r•i 
Sor:i;! l illl'' 

Un: horlv ,.. 
\\"OI"I:'III(;Jl,• 

tit"ll! tof l:lllo 
bod;.·. 

(h) "llr· 
l'rll!tnbrt·s ot 
J1Ublk lw!'i 1 

( l") "(;,,. 
C'tHtH.dt!l'<', I 

~tnt,·, wlti~:t 
lnC'trolt~·t·s · · 
Ami L·vr·:;· ; 
Atul cht•.,;iJl. 
Or cilJ; n 1: 
rot;~.~-.~· t .~a:
r:o\·r-rtii ~'ll ~. 
by lr-w. 

((l) "fi\i" 
<11" l~w np·di 
inr. body.· 
Sr..-::. J :t.lt"itm· 

~)c,-:-. ?.. 
P.~!'l,;itl•:rl_i_tr 
f·C.~~:.,n •~r t• 

clo.'<rd 1•r 1•.··• 

of ti•r- PlitT" 
hrt·cir.rl{1 1q· 

fin;t bct·t. ~··· 
J:i\"1::1' /):, )•,·; 
H•e 1·1~-.''<li 
met'lilt;~ or :." 
fkr lid!' A,-t 

(b) J 11 ! 
to prohi!ril : 
othf'r bo<o'i,_·.'.' 
cifiC'nll,\' l'c·nr 

(c) l\ l:·· 
n hearin:;r rlt 
hn·£'~til:nl'.'.l. 

(d) :-.; •• ~) 
of s,:,-,, rtd jt1 :·•· 

{e) l'l·!: 
ne:-.- r.re nol ; 
lh~ ~dOni<'":"": 
setllf'Jnen!· ~ .. 
to hi.t cli,~: 1 ;, 
Stat<:> }:ar •.1f ·_r 

(f) '1 l:c 
inl( Whidl :1 
let"!~<-. ("If ·, ;· :·· 

oa• tkn;·lirn•· 
w~.:.a!t: ],;t'."i' :! 
1:1 ~- "~ :1 I Hl .• 

ii'.>ll. 

'"" .... ·-....--;~: .. 
··":'.'·.·. 

·;, 

,. ; .. 



'fitle HO.\ 

·'~·"l'Pr~ •·o•:i.\ 
.• u " t'l u ~· "'" 1 
.tv \<> ~"""try 

1,. ~njoln nl· 

. ~'"' l;:.r '' un~ 
, ('ouiii'Y Clo;b 
·r.. r..-t. n. t. to. 

••l tuun llut.Hc 
·" r\IH~,;nrt.l ot 
, tho~o.l p~r~on~ 

{ mA.Y b~ re· 
r..asont>bl.- re· 

• 1 t:~lted :~• eon· 
1 J11ekso" v. 
· l~t,·ll ~erYlce 
;C't•··•'PP.tntl 

1., pti!JO!<~UIInl\' 

n n'" An11.l'.C. 
_.,1 cr h"::t•"Y 

.,, 1ul.ult tem~l~ 

w!lklntr nn n'· 
• rthH lhlult fe
•·n!y It cc-rn"'lt
ber"·be C:"nstl
:~uit, "'"~ not 

·1 of this ..rtlc\-e, 
er or f!"<tl)loy~e 
retus"- to S'fl\nt 

····'"'abla \"'rden 
Du~hanr.n "· 

\':.~J 2"'· ll.l)l>f!l\1 
• l'.3, £H, 3! t.. 
, ~~ s.Ct. tw. 4(/~ 
·~·I ln ~h\rh re
\.i~O. WI u.s:,~z. 

:3 .• , m•l h-..·~ nn 
\il<ohl 11"\13~,. or 
,,. ~:n~e •!•s;~trt

··:~. ~l•n;>l)' Lt
•·!~ !·) lwn t't:l.t 
. ~, rr ~on·,;>!"}·e,., 

nMt ·c:ll~ r· .. r· 
o•:l;\.,, 'fiH 5\~1-
·.--,n "r" n .. -lu~IY~. 

1 m:t.)' l!m\t lhl! 
· he.1r n~ o. vo.rtlc· 
,·1~ncy with •1·h\clt 

~·1 1:• ~~~vln.tlon 
··.ltlnn:>lly fUotrlln• 

£;>~...-:"'"'''' to oe· 
o·rlmtn:.B :~.rnonr: 

,,n. Op.A~lJ'.Gtn. 

. :::11 ,.; r:1~;mher~ 

.,,. pnl;lk il'JiiC:' 

'l'"! i:. •H-•.o,;s'!d 
'• ~~all not. l·c 

· :::til"'l'<nr. o[ 

~. ,. ., 

E.· 
.~·· . 

Titll!: llOA PUBLIC OFFICES, BTC. Art. 6252-17 

m<'mber;o~ of the ~overnmrntfll body in number~ of ~~ quonun or more for 
:;ocial functions unrdatt•d lo the public busi••\:~s which j,. {'Onductcd by 
the hotly or fot• attcnclnnce of t·etdonnl, st:~tr:, or notionnl cottvcntion:~ or 
worbl>op:l as IottY.' UB 110 formal nction ht tnhn nnd lhct·c is 110 clclibern
tion of puUiic bu:~ine:;s which will appear 0-:1 the ap;cndu oi the respective 
bod.v. · 

(h) "Deliberation" means a verbal cxr.hflngc between a quorum of 
mernbers of a govcrnmenll1l bnrly altempLing to arrive at a clcci!'.ion on any 
pub He business. 

(c) "Go,·.er!!lnentnl body" men.us any board, commission, department, 
committee, or .'Lgency within the executive ot· lcgislath·e dcpnrlmcnl of the 
state, which is under th!') direction of one or moT!'. elected or ~ppointP.tl 
mcrnbers; nnd every Comrnissiouers CClurt antl city council iu the st:~te, 
and every delibP.r.'llive horJy ltnvlrt!~ rule-m:-l:lng nr quos[..judicinl powl!r 
tttnl classifird lt!J a dP.partmcnt, n~cncy, or polltlcnl r.t:bdivi~1icm of a county 
or dty; and the bunnl of truztce~ of. C\'l·J'Y school distl'ict, nnd tvery 
£"ounty board of school tru:;tccs find county lJonrd of education; nntl the 
governing board of every speCial didrict herdoforc or herc<Jfter- cr{'_ated 
by law. 

(d) "Quorum" unle!ls otherwi:Jc defined IJ,V ronstitution, charter, rule 
or law applicable to !lUCh govcnlin!: body, mr;~ns r. mt~jorily (If the £OVern .. 
ing body. 
Sec. 1 amended by Acts 1973, G3rcl Leg., p. 45, ch. 31, § l~ cff. ,l81J, 1, l2JJ.:!: 

Appllcntion or nt:t 

Sec. 2. (a) Except a.s otherwise providf'd in this Ad nr ~Q£S}Ur?lb' 
P~.!~itt~Q...theJ~.~~!!ilitutiof!, ev~rs regular, :-pceiol, or c::~llcd mccl.inz or 
session of every govcrnrnent:il hod.v shall Le open to the lntblic; and no 
closed or executive meetin!!' o1· session of a•1y governmental body for auy 
o! the purpose.s for which closed or exccut!t·e mcclinHS 01· Rer-sions arc 
hereinafter authorized shall he held unless lite governmental body ha.s 
first been cor.vencd in opcn meeting or sesr.ion for which notice has been 
given a~ hereinafter provide(\ a11r\ durin$! ·.vhkh npcn mreting 01· ~e.~~ ion 
the t1residing officcr hn!' publicly nnnour.f'l.:d lllt~l n cl(\~('tl or exeru\iV<! 
mcctin~< or ;;eg~don will bt• ht·ld rtntl iclentifi!!d the section or fli!C'\!ons Ull· 
der this Act l,uthorizing the holt\~ng of 11Ur.h clostd or cxerulivc ~I'!~~ ion. 

(b) In this Act, the Lcghlatu1·e i9 cxcrcbdng Jls ruk·mnkinR powers 
to prohibit secret. meeting!! of the Lcgislfl\lll'e, its cnmmittc.cs, or nn;.• 
other bodic~ nss.oci:ltcd with thn Le;dsll!t!ti'C, except fl!:l olhcrwis(! spe· 
cifically permitted by the Con:dilulion, 

(c) A go\'eJ·nmenb.l i10dy mny exclude nn.v witness or witnesses frum 
n hearing during examin:;hon of another wi\ne.ss in the matter being 
inyestigated. 

(d) 1\othinK in this Act shall be construed to :~ffect t.he dclibcralion 
of grand juries. 

(e) Prin.te consulb,tions between a governmcnlnl horly and its atlor· 
ney are not permitted except in those insl:-tllces in which the hody sc·eks 
the attorney's nd\'icc with tespect to pending' or contemplated liligntion, 
settlemer.L offers, and matters wl,erc the duty of n public hotly's counsel 
to his client, pursuant to the Cotle of P1·ofc>s~ionnl Responsibility of thP 
State Ear of Texas, d'!.-.r\y conflicts with thi;; Act. 

(f) The public mny be excluder! from thnt portion of a meeting {]ur
inJt which n discussion is hncl with resp::oct to the pu1·chnse, exchan:ce. 
1£•nse, or \:-llue of renl [li·opcrty, negotiated contrad:> for prospective gifts 
ot· donation!! to tltT> st!lh' or the t>overnmt·ntal hody, wh\'ll ~nch cliscu:-;sion 
woultl hi.l'e a delri:n~nt;d cffPct on the nl'ruti:.tin;t po:.<ition of the v,owrn· 
mnnl.al hocl~· :t'l h~.:~ti'N'u ~nr-h h:Hl.'f nnrJ ,, third prr.:on, finn or corporn· 
t'ou. 
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(g) Nothinl..' in thi3 Act shall he constnt•!d to requit·c J::O\'ernmental 

J 
bodie.:~ to holtl mt'eting-;; 011Cn to the public in cnsc~s involving the app('lint
ment, employmt{nt, evaluation, rcallsignm~nl, duLies, di~cipline, or di:~· 
missal of n public offi<:cr or emJtloyee or to hear complaints or char6cS 
llJ:ninst such o£ricet· or employee, unless .<OUch officer or etr.ployt'e rcquesl<> 
n Dub lie he~l'in~t. • 

(h) Nothing iu this M~l .<~lqlll b~ con~lll'l\!id tn r~rJLlli'U RChool bont'd!L 
to hold 1ner.linJ:s opt'n to llw [ltlhlic ln c:tt\G~ iuvolvlng dillclpline of JlUblic 
:-;chool chilUrcn unless ftn open hcnl'ing is t·cqllf!Stml in wrltlnr. by n Jtarent 
or guArdian of the child. 

(i) All or any part of the procec(lin~n in RnY public meeting o[ any 
~overnment:ll body as <h·fined het·eiunbo\·e mny be reconkd by any person 
in attendnnr.e by means of a tape recorder or any other menns Cof sonic 
t:eproductlon. 

(j) Nothin:r in this Act shall be ct'lnst>·uerl to require Roverning · 
bodies to deliberate in open meeting~ regarding the deplO)',nent, or spe
cific occasions for implementation, of security personnel or de\·ices. 

(k) Nothing in thi:J Act shnll be constn~Qd to nllow o closed meeting 
of a governing body where ::;w:h closed meeting is prohihit.ed, or where 
open meetings arc required, by chnrter. 

(l) Whenever nny deliberations or any portion of a n1ecting :ue do~ed 
to the public as permittecl by this Act, rto final action, decif;ion, or vote 

j'with regard to nny matter considered in the closed meeting shall be made 
'V except in a meeting \Yhich is open to the public n~d in compliance with 

the requirements of Section 3t\ of this Act. 

(til) Nothing in this Act shall be coustnLed to require school boards, 
operating Ut1der con!lulbt.ion ."IR'reem~nts provided for \1y Sec:lion 13.901 
the stAndnrds, guideline~. terms, or conditions it will follow or in!ltrueL 
its repre...entatives to fllUow, in consultation with reprcscnblives or em
of the Texas Education Code to dclib~rntc in open meetings rcs:::wdin~ 
ployee groups. 

(n) NolhinK in thi3 Act shnll be construed to J'CQtJirc an agency 
wholly financed by Federal fun do to delibet·ate in open mcoliugs. 

(o) Nothing in this Act r~hnll be eonshUlld to rr.qulre mrdir.al bonrdSI 
or medical commiLtee11 to bold mr.etings open to the public in r.a~e!l where 
the individual meclical And psy(:hiatric records of on nppticant for a di!t· 
ability benefit from n public l'Clirement system RTe b!.!lng con!!ldcred. 

(p) ·Nothir.g in thi!l Act shall be constru'"d to require thol intcnicws 
ol' counseling sessions between the members of the Board of Pardons and 
Paroles nnd inmates of nny facility of the Texas Department of Cor· 
rections be open to the public. 
Sec. 2 amended brActs 1971., 62nd Leg., p. 1401, ck. 381, § 1, cff. Aug. 30, 
1971; Acts Hl73, 63rrl L~g., p. 45, ch. 31, § 2, t:ff.Jan.l, 1~74. 

• • • • • • • • • • • 
Notlct:~ or m~Hng;, 

Sec. 3A. (n) Wt·itten notice of the date, hour, plnr;e, and subject of 
each meeting held by n ~:o-. .. crnme . .,l,!!Jllody shall be given before the meet-
in(:( n,!; prescrihed by thi!i section. ' 

(h) A Stale I;o\·e,·nmentnl body shalf furnish notice lo the Secrct:lTr 
of Stntl!, who ~;hall th~n po~t the notice on a bulletitl bonnl to bt> \ot'atcrl 
in the: mnin oHic<> of the Sccret.n.ry of St;th! Pl R phu:c co:,n•nicu~ to the 
publk. 

(c) A city J:••YI)rnmf•utal bC'tl.\· J.lha\1 hwc u nolite !•t.A~·'i on :t hullC't.itl 
h';'lrd V• lit• lot;tl•'d ;.!l :t l,lae'~ ,·nrn'cnicnt tr :~.c ]:'thl; .. ~:1 1.1:~ d!v h;,ll. 
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(II) A t'fl:: 
hu!lctin hol:n! 
t:llurthou,t-. 

(c) 1\ Hhn 
!J:,r;llh•d :tl :t 1 1: 
of{il'f! rnrd, i'l ,. 
In Uw t'Ott 11 t;. i 
•·e~Jde ()J' : 1),:d! 
t't!fJUc:~ting :;r•d 
curred by u~~~ ru· 

. (f) A w1 t; 
poltticnl ~uhdr", 
hnv!! n r.uti•·o ,,, 
tive offic~. 11 :11• 

who slJ;dJ tl:crr 
?fficc of lttr sr~. 
Jt l>h.a\1 nls, fn 
the ndmhliJ:.h·:rti 
Who ShHII t\tp 11 1 
venient tr, tlu~ l' 1 

(&) 'fhc J.'W 

politic<tl St•b.Jivh 
Sub.!leclit~lr (f) 0 
vemenf. It• Uw p 
the noli{'C t'' fir<• 
lhe di~ll'icl ,. 1• j 
then po.~L tlw n•l 
lhe pubti{' in 11:t· ~ 

(h) No! it··· , 
l!'eclinr, tl~c dn)• ,,! 
llUblk urel'~.~ir.·· 
ficient if nt1! ;,,~' 
tlw C'\'£10: t•f :•:· ,. 
~RIIiug l:ttc], ll:,, 
Jnform:rlion br. 1 
mcutnl hc.dy, f:i 1 •• 

l'£'q11t.!:~lirrg !:t:l'h 
cur.t·cd IJ,\' llu· 1., .. 
notrcc Jll'l•vl·;j 1111 ,.; 
by the rnlr~ uf th': 
Sec. 3A mnt•r, 1II',J 1 
1!J71; Act& 19't'3, ( 
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1

" cl~sed to tiw p:; 
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,o.ire ~o·.·~·t•nmt~r~tal 
hiliJ..' u, .. ~lppmnt

•li.-;ciplin•', or dis
;;l:.ti!ltS or ch:tr;r~~ 
romp\Qy':!e rcY,uests 

·tdre ~d:Ol'l hoards 
1ti:;r.ipliue of public 
•.;ritir.g by :1 pc>xent 

,;ic rneetin[.l of any 
-:r!etl by any p~rson 
·, ... r mear.s of sonic 

rr::tnirc go\·erning 
~~ulvyment, ot· spe
·1·!1 or d~viccs. 

-.:a clo:.sed meeting 
o·1hibitcd, or where 

..-.~rting are c!o~erl 
•l, d.·r~sion, or volt' 
.. : inl; ;hall be: mtt.tlt' 
in compliatl'~C with 

.. ,:in! !:"di'Jfll bQards 
; t.y Secticn n.CJOl 
: fo!low or i:1.~1.ruct 
~e:;entativt:s of cm
m~etin.R"s rcf;"arding 

··cor:ire an a~;ency 

1• ,,;c~Un:;ll. 

:,~ire ;n'!dical hoards 
·d.•iic ln t!I.!'>CS where 
''l't·lio;ant for a dis
·ria~ considered. 

;•1~rc that interviews 
1ar:l c,f Parden! and 
!'l':'p;l\'tr.!+'!'!t c:f Cor· 

..;1, ~ 1., !'ff. Aug. ~o. 
1 Si•L 

• 

1i:u:~ • .and r.<.:bjcct of 
:(':1 b~:forc the mo:et-

•:1:c to t.h,.. Sccrelnry 
'~·>ad tn bi' lol':llctl 
c: <:Oil':t:n~t!nt to th•) 

• •o.;io•fi 'lfl ;I l1tt ll•·liH 
lhc rily l:all. 

Tilh· l IUA PURUC: OFFTCES, Krc. Art. 6252- 17 
(dl A u.uut:v govemnt{'ltlul bodr Mhull hnv•: :1 rwtit:t• po"lr.·d on n 

bullctiu bt)HI'd lot:dC'd at a place t'Oil\'l'llient to 1ltc jtuhlk in the county 
crmrthou:~!:!. 

(1') ,\ sd11)0\ tli~trict ~lr:tll h:l\'1! :1. notice po~Lrd on :t bulletin board 
lucntetl at a pl.:.:e convenh·nt to th~ public in ils central nUmini.;tra~ivc 
officr. and, in adJitiQfl, 1;hnll •:ilher furnish a notice to the r.ounty clerk 
in the countr in wliich rno~l. if not nil, of the school dif;ll'ict's p::pils 
rc~iclc nr shali give t1otice by ttdephont! or telcgraph to any news media 
1·cquesting such notice and consenting to p.1y any nnd <~II cxpensts in· 
currr.tl by the school di!'!trict in providing special notice. 

(f) A governmentul body of a water cli;;b·ict. or o!h('r di~trkt ot· 
political subdivision covering ;~ll ~~· 11at·t cf fou1· or more countic::~ ::.hall 
haven notice po.:;ted nt a place con\'r.nicnt to the public in ils ndmhi:::tra
tive office, and shall abo furnish the noUcc to the Secr<!lnl·,\· of Sta~e. 
who ~hnll th•.'n post th~ notice on ;:. bu!IP.tin Uourd located in the main 
office of the Secretary of Stat'.' nt n place cotwtnient (o lhf' }l'Jhlic; ;md 
it shall also furrtish the notice to thE> county clerk of the r.ountr in 'd':ich 
tht! administrative office of the district or ;:wlilicul zubdivisiott is located, 
who sh.J.Il ther. post the TJoticc on n bulletiil board locl.ltcd nt fl pl:1\.:(' con
v:>nient to the ~·ublic in the county courthom:c. 

(r,) The !tOVerninr. tJI')(ly nf n "'at,~r cli~trid, ollh~r di!tll'iC'i, ('t oth\!r 
J•uliticn! ~ubdJvisiorr, ~Xt'rpt n 1lislrict vr IJo!ilic:rl !>ubrlivisi1111 lh·snihed in 
Sub::~eclion (f) of thil! lll!dion, r.hn\1 have n notict• JlOflled 11t n plvce C'Oil
veuicnt to the puhlic in its allrninistr.ntive offi1·e, Rl!cl ~hnll nho fltrni.;;.h 
thC' not icC' to the co~tnty clerk ot' clcl'it!i of lh!'! county or coutrlh·s jn which 
the district or political .subdivision is located, 'J'hc count,,· clerk shall 
then po.;;.t tlte notice on a bulletin bonrd [Clrnt<'.d at n plncr converrii'nt to 
the public iu the county courth.,use . 

(h) Notice of a meeting must l:tc postrd for at leasL '/'!. hout'~; pre- j 
ceding the dAy of the meeting, cxcl!pt that io cHsc of cmergt'JH'Y OJ' urj.;'E'nt 
public necessity, which shnll h(' cxpre,scd in the notice, it llhflll be suf· 
ficicnt if notice i.:> po:o~tecl two huur:~ bcforo the mf'eling h: ~·om·rn<"d. Jn 
the event of an cnH!rw•ucy mi•rtitrv., the prr.fliding officr.r C•l' thr mtm!:lcr 
rnlling suLh rnel!tinll ::;hall, if rcnuc:~t thf'J'rfor containinr. P.ll prr!inrnt 
infonuntion h:n previon.:oly been file~ nt the hcado.;uartf!rs of th~· J!'OYe-rn
mcntal body, give nnt.ice by telt•phot~c or tciL·gr.1ph to nnr new~ ;ncdia 
requesting such notice and consenting to pay nny and n11 expenses in
curred by th go~·crnmcntal body in providing such specifll notice. The 
notke provision:; for leJdsbtivll corntTJitt~c mcetinr-r. Rhall be ns provided 
by the rules cf the hou~e and sl!nate. 
Sec. :3A amended by Acts 1971, 62nd Leg., p. 1789, ch, 527, § 1, cff. Jun() 1, 
1971; Acts 1973, .S3rd Leg., p_ 117, ch. 31, § 3, eff_ Jan. 1, 1974. 

\'Jolutlons and pt-n'll!t~ 

Sec. 4, (n) Any member of "' J!'Ovcrning body who wilflllly cnl!.1 or 
nid:; in calling or organizing n special or called meeting or scs$iou which 
i~ closed to the public, or whu •.vilfully closes or aids in closin~t n re~ular 
meeting or sesllion to the public, or who wilfully pnrticipntes in a·rcgulzrr, 
~nccial, or called meeting or session which is cloM!d to the public wh.erc 
" closed meeting is not pern:ittcd by the pro'ilisions of this Act, ~bll be 
vuilty of n mh:cleme;;r.vr cmd on con\'idion is punishable by n fine of not 
Jess than $100 nor more lhnn $500 or imprisonment in the county jail for 
not lc,;s thnn one month nor more than six month!:, or both. 

(b) t.ny mc·mbcr 01' !=!'l'OUP of mr,r;,hers of a f!O\'~ming body wh,1 rn:'l
.~i>ire to circum\·cnt the JlrO\·i:dom~ of t!1is r\ct by mE-clint:' in n:ur:b:or;: l::os5 
t:~:1n n quorum f(,t' the purpos .. of st·c·rct Utdibt•rati•lll~ in ~.:o~::t·a•;··~ti··n 
.. r I hi·· ,\ct ~h·tlllot: ;:ttiit.•: or:\ lrri~d· ... r:ull~t· ;rnd (lll rfln\'itliU'l;: !' i'!i.·it
·.1,1·· by ;r lit~o- of not h.~,; 1h:·u •.;lOll i•nl n.r·r·. llr:l•> ~:=,•).) n1• i:": l'iit·: .. nt 
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in the county jail fOr not le.~s than one month nor more th11n ~ix months or 
both. 
Sr.c. 4 nmendcd by Acts Hl73, 63rd Leg., p. 48, ch. 31, § 1, df. .Jan. 1, 1974, 

• • • • • • • 

.,. 
·~·· 

Senate Concurrl'nt Rcsnlutinn No. 83 (19fiU) 

ll/l/}Wf:AS, Smu,te BiJl•}fo. !!60 (Ads J96!1, 61/lt I~c£/., p. 67.?, 
ch. 227) han pn.3!ed the llou.se and the Senata; omd 

J.YHERE.'AS, Sermte BiU No. 260 wll8 amended to drllltc pro
visimtt~ in lite pre~en~ open meeting" law l!itating that "Nolhir.g 
in this Acl shalL be construed tl"l prct·en~ a. govemin" body jrotlt 
CDn.sulting wilh its nttontey"; and 

~f~,l 

Wllb'Rl·:AS, The prittitt>ged na:t11re of commtmicativns bc
twrrn attorney and clitnt arc n:cogniud by the common llltll, 
by ,.1rticlr. 38.10, Corlr. of CrhniJUd Procedu.Ye of Tcxa.~, 1!165, tmd 
by the ndes of the State Bar of Tc.ras; and 

WHEREAS, Jt was tile inle~1t of the legislature, in r,!pttd-:
ing the qMted pOYticm of Section !!, Chapttr 271, Ad.~ of t.hr. 60t11 
Legistature, Regular Session, 1967 (Article 6£52-17, Vtrnon'.s 
Teras Ci1ril Statutes), tho open meeti:1g;, law, to c!iminatc {t'01». 
thc.t law surpfu.s -matt.er already cOvS'Ted else1•1here in the law,· 
now, therefore, be it 

RESOLVED bv the Senate of the State of 1'nas, the 1/otu;c 
of ReptesmtativeiJ C01"lcurring, That the legislalt1re declarr. that 
it did r.ot intend, in passi?:g Senate Bill No. 260, to abridgr. or 
in any Wlty alfect the privileged naturt of communir.r~tions bc;-
lt!:etn attorney and c[ient. ' 

c~on fl:~fl!l'el'ltl!" 

:uunlclpat utility dl3tt1Ctll, br>atd of di· 
«ctou ml:'etlns3, •pp\lcablllt)' or thl~ nr
tlc11', llt~ V.T.C ,\. 'WRI-tr Code, 1 ~~.10~. 

Ofhhctl' tnmlro;.l commllsion, mca!lnG"~ 

~uhjed to provi~IOIIll d thl~. a~tlcie, ~l'e 

V.T.C.A. Water C'ldt. I t2.01.6(dJ. 
Stnt~ otfic&rs nnd ernplo)·el:':•. standnrds 

oi condurt, compll<~nce 1~lth tills l'l.l't!CI(', 
~te ut, &2>~-9b. 1 6(a). 

L.oclll govrrnm~nt: IIIII'IU:>I PUrYI!)" ol 
Te:(.U law. }1. l.OU\s :\lcho1s, 26 !'Iouth· 
Trutern t .. J. 213 (i~T2). 

ltun-ll:'d nml pr~lj'n3nl fttlldcnt~. 50 Tcxu 
L.Rev. 119~ t1~12). 
0f!~n meetlnu act; cour!lge and 

foreement. ~9 T~:'lns L.RI:'v. U~ (1911). 

Sup:P1eDl811\nT:y fu:lcx to NotM 

lnjunetlon 
Not1u 4 

1. V•l1dl\)' 
EdtlHle,.; ~U1'POrteJ rlndlng lhnt mertlloJ; 

<:>I baud o~ ~'lnall~atl()l'l Of ~ChMI dislrlr.t 
l'i:lll nn OJ>1'!n "'"'~tlnr, pnr'l ~ufflcl~nt1y COlli• 
tolled 1dth rc•n•lrcmtnh or thl! nrtlclr 
Levi~:>)' \". Ct>W)nr:ho:o lno:l~p~n.J<;>nl School 
Ul~t. (Ch·.App.t~;!J ~•7 S.W.2,! HO. rl'f. 
n. r. 1'. 

(1!!1~1:11 co•~·olltlt"~~ c•m•p..,~e<l of nll'mi"-'TS 
o,f j.'O.'·~rLdO:Chl o1 l.o•1•Jl•~ r{'1:1Jblt>l\ h}" t\,j~ 

:>rtl· 1~. ,, •. ,.,;,": \" h>nlHLI~.(I! rt<cOnomQno1n· 

tlort:~ for lht dlspo»!tlon of u~>o.Uc:rs pc:noltm:: 
btforc: thi:l par{!nt b(x1y, rnu~t ()(ln'Lpl)' with 
the ''notice." ~d ·•opel'\ nteelin&" N~vl· 
&Ions ol lhl" article. Oi".Atl}·.Gon.l'13. ~o. 
H-.1. 

,\ c<~•nml~s!r,net~ {'0\lrl rei:~~· limit t'!le. 
"'""b"r- or p~rs<.>n~ 1: will hc11r on n pnrti.~· 
ul><r !llb]l'ct oud tho1 freqUtllCY with which 
tht;·· mny nppenr. "" lnnz n• l\3 rcsu1ntlnn 
doe:• not abrhll!;~ conHtiiiJtlonally ~uRrRn~ 
trl'\1 rlshts of fr~~tlrono of ~peed1 on•l to po· 
tilton, 110r uuf•lrl~ lll~crln!lllllle Al\1on.ot 
vltt>"" ~e~kln~; t.~II•C~ftlon. Op.Atty.Oen. 
1913. :"o. H-U~. 

2. Conatr11cliOI'L and :IPPiit:..l\on 
County nttorney did not l""~ riJ::ht tn In· 

•tllute tlvll llt!Itntlon In narne nf county to 
~>1\]oln county JUdl.'e flO•\ count~· ~:Omllli~· 
lllnr ... r~ from r.penollnl! any tuml!L ot COiln!Y 
on Hllrtment JltO~;rnm fc.,. to11nt~· c:m· 
ntorera Wh{'<'l:l oltOrn~)' lorou&hl "'"ll wllh· 
out nuthority vt t'oUnty eomml,~l'.llft's 

coun or Atlntn~Y Oenernl "' 1111}"""" th•l' 
W•rd County v. Klnlf, (Cil·,.\pp.U7Cll H4 
S.W.!J 2:9. 

}'nl\u~e r.f CO\Irtly OO:.ro.J <>f :.choo\ trll:.tee" 
to <:l>I'I>Ply wit~, prt"vbiPO:o of thbo nrtld" 
rf!n<!en:d I'Lcllon o: th~ hoard nt rollch l\lega.l 
11tretlnt: In onnP.~In~ o:le schuol tltstrlct tP 
nnolhi'T \·o1dnbt~ In .~ub~I'(J\Jent rourt I•TO• 
ccedln;ra l:oitll!.l>od hy Pr>nr~ed lluh">ol dln-
1.-ld, Tn)·oh lml<'pt'ntltont :-lcl\0111 Dl~t. , .. 
Ft'c<:>s-flllr3tow lmtfpCn•lent Slhool nl~~. 
1Ci••.At>P.t911) ~~~ S.\V.2d :tH. 

'Th:~ :tt<l~\1' nr•"·lolln;: t)t:ot CW'Ij' t·I'~U· 
l:.r, ~TcO:I:!.1. r•r 1·111"11 mr..tln~; CJt r-··~~lo" 

1!·1 
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Title llOA 

of cn•ry cnvcrn"'""'"" 
to the pttl>ll" I~ miLr.•l: 
11.1 (CIV .... !Ju.I'JIJ !7 
m"''"1u.,!l. 

\;·]1.,,.., ho~t•l col 
~rh~MJI cll~llltl '~''·' , 
OOno:l IM~\1~ Mo:rH"" , 
u•·"~ hthl hy 111n t"'''' 
P'>~b C<f <'llllinll" huod 

''~<I" lllo!t'tlun wn" '" 
thAt 001\rd nf lou~t:·~, 
thb nrUeln, whido "' 
ap .. cl,.l or e"tl"'t 1no 
l'\"~t)' t:OYI"'1LltWLJ!.•I I 
dl~trlct tru~t~e~. ,., I• 
M. 

Orrltnanr• ol~, l•<~·ln, 

ctly h"d cc.n•·~~·l·•l '" 
tl!!lhll> 1\ubJ• rt In dr 
und n3 tl'ro..,tHnn •·f'o 
no 1·>'11\",.~ ),.•!not "~"" 
rotltutoll v"11tl , •• ,,.o-,•tl., 
..,,·en thou,;h or.,l,.,.q 
WhH& nO!It·•• l'f At:PLI( 
bulletin boauJ lu t"l."y 
h~d )>.'"" 111;,,1{' ,,.. .. ]1,, 
cor.tem.~ or nr:e•ul~ J, 
l~n,;t •~ ho1u p In "'h·:, 
arl1y pu\.!l~!otd tu o0 

Police Otnce•s 1.~.~·" 
!Ch· .• \Jlp.l91~) H·t :;.' 

'l'erm!t ol rhl~ ~·~<io:l. 
ll'n n»llcfl t•f duL'•, 1 
m~ctlng ol tount;.- l•r.: 
be vosto\l \'>r:t l•t•1h·l\" 1 
oe.:mn;:>ter.t 1.-:- r•u:.n.· 
r.>r nt Un~<l o .. , ... •h 
ILIC'<!"~I~!:" nrc· m·t•••lul•,: 
l•·..o~•. suto~:~,tl~l •·'·'"J 
1<\un~. LII•~Cro:~ol• J:Lolo 
\". Coun!y &h<:>..>l 1" 
Co;.~nt}" (CI•·.Ap)'.W!.t• 
n. r. r. · 

Cvnrcr~'" r~ ""·' ,:!> 
llict Jnt1g~ "''!~ ,.,,.,. 
which they Mid~" tooto 
to I•Nlt>I\IIQIL :,u,!g···. 
but In whi.'ll cr'""' 1,.,. 
C('ll<:llll•lvo IICI!~:'L t\.1 L 

t.'AlQt)• 11!{\Uirt•mt:t.•!O (} 
Coo:oml-'•lnn~r~· (.:,,111-t 
Ulstrlcl JUtlJ:'-', 21m! .I 
~~<>11n:r (CIY.,\ .. J•.Ult) 
n. r. ~. 

Thnt tll~lrlet Jwht• 
.. .,...,,k,hoi"" n>I'Ptln~ 
co•Jrl01! whlr.h ll'"f\~ 1 ti 
f:trlli.<h1'11 lot .-,•n.l::l!'.l. 
,liol n..:ot nt ,,.,.: ~J.I. 
In ,,.hkh 11.~ ... ,.,,,,.. 
l.uol~oo•<"!, tllol l.:ol ( • •: 1 • 
tn tobtnln ••hk.• "'"I 
olt"l'l~r~ '' 1 \h.,. .•·•• ~ 1"" 
l'.C.P. nr:. 1?.1~ t•• •I· 
or pr,>Yhlln~ n·l~rt ::,\ 
•ll.•trkt jwl::t '" '" 
1\ itl1 lb: "'Ide<) ,.,,,1 o•o 
..-:on~n· Cll\Ltl. tu fi~ 

offi,·•·•~ I>Htl r,[l,,,. 1 ,.,;. 
:-:o·; .. ,. f>r n 1n····:: ... 

!tL"Ltr,·r ~tl,··r th~" ,.,.,; 
loy IJ;.• (~1!\"."'·'"1 '"<'I r, 

t''"'1<'"' "P n11 ·r ·•••:!,., 
~ ! ,>;-~ <'' ll<'al:! 1 • ·.•I i · ~ ' 

'.·. \•.• -~~ .... 
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IN THE HA.TTER OF THE IHPEACHHENT OF 0. P. CARRILLO, DISTRICT JUDGE 

TO: HOUSE SELECT C0:'u'1ITTEE ON IHPEACHHENT 

Judge 0. P. Carrillo files this his objection to the 

further continuance of the hearings under the present format or 

any predecessor format adQpted by the House Select Committee on 

Impeachment purporting to act on HSR 161 and grounds "for this 

objection are as follows: 

1. That the committee prior to its session held the 15th 

day of July, 1975 had held numerous executive sessions, the· time 

of which, purpose of which, and place of w.hich are l:mkno\om 

to Judge Carrillo and his counsel. 

The facts gathered at these executive sessions and meetings 

constitute a large input into the session held on July 15, 1975 

as well as prior sessions, Judge 0. P. Carrillo and h:i.s counsel 

not being apprised of what data constituted an input on the July 

15, 1975 meeting, not having any notice as stated. 

2. Judge 0. P. ·Carrillo hereby requests that he be given 

access to all of the information in this contmittee or any sub

committee or person standing in substitution of this committee 

under Article 6252-17 V.A.C.S., and specifically all information 

collected, ussembled and maintained by this corn.mittee or any sub

corruni ttee. acting thereunder. 

Alternatively, Judge 0. P. Carrillo through his counsel 

moves to strike and to held for nought all of the acts of this 

comQittee under HSR 161 in that the same constitutes illegwlly 

gathered evidence and evidence Hhich is in direct contravention 

to the open meetings act Articl~ 6252· 17, V.h.c.!;. 

3. Judge 0. P. Carrillo states further that t.he use by the 

cornr;tittce of mnterial gathe·red in violation of the specific st.J.tutes 

Exhibir "S" 
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of Texas as \.,ell as in violation of the constitutionally protcctecl 

rights as set out in his first response, \.,hich first re:;;ponse is 

incorporated herein once again attempts to further net to compound 

the destruction of constitutionally protected rights in Judge 

0. P. Carrillo and renders and in fact constitutes harm as set 

out in Judge 

DATED: 

carr~llo's f~ and 

7/1~/z) · 
second responses. 

Resp .' tfully submitted, 

A~RT~U~R~l.:~~~T~-w tid_ __ _ 
315 1·1estgate Buildr::.!£1£t:k:.. 
Austin, Texas 78701 
ATTORNEY FOR RESPONDENT 
HONORABLE 0. P. C/\RRILI.O 

-?·-
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UNITED STATES DISTRICT COuHT 

SOUTHEHN DlSTHlCT OF TEXAS 

COHPUS CHRISTl DIVISION 

UNITED STATES OF AMERICA§ 

v. 
RAMIHO D. CARRILLO, 
O. P. CARRILLO, 
ARTURO R. ZERTUCHE 

§ . 
§ 
§ 
§ 
§ 
§ 

Criminal No. 75-C-45 

SUPPLEMENTARY MOTION OF THE DEFENDANTS 
RAMIRO D. CARRILLO, 0. P. CARRILLO, AND 

·ARTURO R. ZEHTUCHE TO DISMISS AND MOTION IN THE 
ALTERNATIVE FOR INDEFINITE CONTINUANCE 

TO THE HONORABLE JUDGE OF SAID COUHT: 

Come now Ramiro D. Carrillo, 0. P. Carrillo, and Arturo R. 

Zertuche, Defendants in the above entitled and numbered cause, and 

make this their Supplementary Motion To Dismiss and Motion In The 

Alternative For Indefinite Continuance, and in support thereof would 

respectfully show the Court as follows: 

!. 

On or about the 28th day of March, 1975, a twelve count in-

dictment was returned by a Federal Grand Jury setting in Corpus , 

Christi, Texas, charging the Defendants Ramiro D. Carrillo, 0. P. 

Carrillo, and Arturo R. Zertuche with violations of 18 U.S. C. 371 and 

26 u.s. c. 7206(1). 

n. 

On or about the lOth day of April, 1975, arraignment of the 

DeicmJams wns held before the Federal District Court for t.hc-! Soui..IHn:n 

Ditarict of Texas, Corpus Chri~ti Division, CDCh or Lhc Doft~llclatun 

entering a plt.:a of 'i1o1 t".uilry''th~..~rcill. 

Exhibit "T" 
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Ill. 

Subsequent to rhc arraignment of the Dc(cnJnnts. Defendants 

filed numerous pretrial motions, includlng a request for a bill of 

partlculars, n motion for continuance, motions for pretrial discovery, 

motions to supress evidence~ and a request for a pretrial conference 

and hearing on Defendants' .pretrial motions. 

IV. 

On or about the 16th day of May. 1975, a hearing was held in 

Federal District Court for the Southern District of Texas, (',orpus 

Christi Division, on Defendants' First Motion For Continuance and the 

Government's Motion For Determinarion Of Conflict Of Interest. At 

the conclusion of the hearing, a determination was made by the Court: 

that the joint representation of all three Defendants by a single attorney 

did not result in a conflict of interest on the part of defense counsel, 

although a severance of the trial of Arturo R. Zertuche from the trial 

of the other two Defendants was deemed advisable by the Court. It 

was indicated by the Court that it would tentatively grant Dcfundants' 

Motion For Continuance, by way of maintaining the June 30th setting 

for selection of the jury, but by postponing the date of actual commence-

ment of the trla\ to a date some sL~ weeks subsequent thereto. Further, 

Defendants' First through Sixth Motlons To Take Deposltion were orally 

granted by the Court. 

To date, no determination has been made on the Defendants' 

other prctrictl motions fllcd herein. 

\'. 

On 01 .:tl'I..Hit the 19th cl~~~ of 1\·1ay, JLJ7S. tht! l)dcnllnnr 0. P. 

Cartilto received n~'ticc by way of wlcgrnm of lhe commencement of 

-2-
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Judge of the 229th Judicial Olst?i~t2Prexas (Exhibit A). Such proecediugs 

were commenced pursuant to the passat,c of H. S. !\. 161 (Exhibit ll). 

which calls fo-r the institution of impeachment proceeding::; un tile 

·grounds of 0. P. Carrillo's indictment herein for income tax fraud. 

House Simple Resolution 167 (Exhibit C) established the House Select 

Committee On lmpeachmen_t· to investigate the charges brought 

against 0. P. Carrillo in H. S. R. 161. Hearings before the House 

Select Committee on Impeachment began May 20, 1975, and have 

continued to date with only brief adjournments. The. investigation by 

the Committee has reached not only the indictment of 0. P. Carrillo 

by the Federal Grand Jury and the very matters to be tried In the 

prosecution of the instant cause, but also has reached ontside the 

. scope of the indictment and concerned itself with unrelated and allegedly 

improper acts and occurances involving 0. P. Carrillo as well. 

Among the witnesses who have been summoned and who have appeared 

before the Committee are many who testified before the Grand jury 

that returned the indictment against the Defendants herein and who are 

to testify in the trial of the present cause. The documentary material 

presented to the Committee has included documentary material which 

is essential to roth the proof of the prosecution's case and the defense 

of all three Defendants in the above cause. Not only have the wi messes 

and the documentary materials essential to the presentation of an 

adequate defense ln the present cause been cummanclcered by the mernbet· 

of the Committee in the absence of even minimal due process pro

tections, bm also the testimony a.nd documentary material on matters 

unrelated to the subject matter of the indictment has hecn publicly 

considc.:t"e::d b)' the Committee. The stmutory .:1.nd con.stitution8.l nurhority 

for many of the Committee's action!:i, including: tlte h()ldillt~ nf clo~cd 

invcsris;ttcny scHsion~. anti, in fact, rhc lawful ex.i~tetH.:c or the 
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Commlttce, h<.~.s L.Jcen seriously challenged by counsel for l). P. 

Carrillo, as indicnted by the First Response of 0. P. Carrillo 

presented to the Committee (Exhibit D). As likewise indicated by 

the First Response of 0. P. Carrillo presented to the Committee, 

objection to the Committee hearlngs and investigations was made 

by counsel for 0. P. CarrUlo on the grounds that such hearings and 

investigations constitute an interference with the prosecution and 

defense of the instant cause in Federal Court. Despite such challenges 

and objections to the proceedings, the House Select Committee on 

Impeachment continues in its hearings and investigations on the subject 

matter of the indictment and matters ranging far beyond the scope 

of the indictment. 

VI. 

Insofar as the Committee has lnvestignted matters contained 

in the indictment, hearing testimony, receiving documentar)' evidence, 

and essentially putting the Defendant Q; P. Carrillo to trial on the 

charges in the indictment in the absence ol even minimal due proccsg 

protections, the State has acted to deprive all of the Defendants herein 

of their due process rights. Evident is a pervasive pollution of the 

expected testimony by the witnesses and the other evidence essential 

to the trial in this cause which, together with the widespread publicity 

attendant to the impeachment proceedings, renders a fair trial of the 

Defendants in Federal Colin impossible. 

Vll. 

Furthc,., the active participation in the impeachment p1·oceedings 

of the Unitcc.l StatL'S Covcn11nCill tltrou~li the participm ion lYf a~~cnts of 

the lttlcrn:tl lir..:vl·tluD Servic-e therein and ihC-' result in~; comhin:Hi0n of 

rcttth.:r:-; a f~lir rri:tl of the IJdL·mbnts it: t.hc prc~.....:nt e<HISC! imp\,>S!;ihlc . 

. •I·· 
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Further, the dfcct of the institution and conduct of the impeachM 

ment hearings is to subject all of the Defendants herein to a trial 

on the same offense for which they are cha!ged in Fecler·al Court. 

As the text of 1-l.S. I\. 161 makes apparent, in .order to determine 

whether articles of impeachrrent should be returned against 0. P. 

Carrillo and whether 0. P. Carrillo is guilty of an impeachable offense, 

the Legislature has cast upon itself the burden of determ inlng whether 

0. P. Carrillo and the other two Defendants herein In fact committed 

the offenses with which they are charged in the federal indictment. 

Thus, not only are the Defendants in effect being subjected to two 

trials on identical acts and transactions, they are being tried in t:wo 

forums for the same offense, to wit, violations of 18 U.S. C. 371 

and 26 U.S. C. 7206(1). The participation of ·the federal government 

in the State impeachment proceedings makes the subjection of the 

Defendants to double jeopardy for the same offense doubly evident, 

nnd negates any possibie argument that the Defcttdnnts, or nny of 

them, arc being tried in separate proceedings before forums of 

different governmental systems for different offenses. 

!X. 

Further, attendant to the impeachment proceedings has been 

widespread newspaper, magazine, radio, and television publicity, 

(Exhibits E -1 through E-27) whereby the evidence presented to the 

Committee on Impeachment and the Committee's interrogations and 

comments thereon have been exposed to stme-wide view. Created 

fair tri.:d o11 th~· indiClliiCHt in1po:-:sihlc nn~whcrc in the Stntc of Texas 

at this tinH~. ,\s a rcsu\[ of rhc impcachmcm proccetling!::i- and .rht! 

-5-



state-wide publicity accompanying such proceedings, the Defendants 

arc receiving a "trial by the press"; and a trial not only on the 

matters contained in the federal indictment, but also on matters 

ranging far beyond the scope of the indictment. If put to trial before 

the prejudicial effect of the pretrial publicity and the hostile atmosphere 

engendered by such publicity has subsided, the Defendant 0. P. 

Carrillo and the other two Defendo.nts, who as a result of the impeach

ment proceedings have also been placed ln the public spotlight, will be 

laboring under a heavy handicap in establishing their innocence at the 

impending trial. Delaney v. United States, 199 F. 2d 107, 39 ALR 2d 

1300 (1st Cir. 1952). 

X. 

Further, subsequent to the commencement of the impeachment 

hearings before the House Select Committee, Defendants filed herein 

their Supplementary Motion For Continuance, setting out as grounds 

therefor the c0mmencement and continuation of such hearings, making 

it physically impossible for counsel for the defense to prepare for 

trial of the present cause by the date set therefore and resulting in 

a denial of Defendants' Sixth Amendment right to effective assistance 

of counsel and their Fifth and Fourteenth Amendment rights to due 

process of law if Defendants arc required to go to trial at that time. 

No determination of this Motion has been made as of the present date. 

Defendants incorporate herein for all purposes t"he allegations and 

prayer conto.inecl in the nforesaicl Supplementary l\.-lotion For Continuance. 

WfiEIU'f'ORE, PHEiiHSES C:ONSlDEI\C:D, Defendants pnry rh~t 

the COUll onJ..~r rkn the: pro~;t.:cution ag.:liltSI. l.ki(!lld<tll(S H<.lllliro n. Carrilhl, 

0. P. Cnrrill~__), nml :\nuro H. Zertuche in the nluvc entitled and numbered 

cau~;e b~ dis:1~issed 011 rhc gruund::: th~t Lilc manner in which thl..! 
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hearings before the flouse Select Committee On Impeachment have been 

conducted and the totality of circumstances involved in the condllct of 

the impeaclnnent proceedings, working a denial of Defendants' most 

elementary due process rights, together with the involvement of agents 

of the federal government therein, have rendered a fair trial of the 

Defendants in the federal pr?secution an impossibilit)' and on the further 

grounds that the combined action of the State and Federal Governments 

in the impeachment hearings on the alleged offenses contained in the 

federal indictment have subjected the Defendants to former jeopardy 

for those offenses, in- violation of the Sixth Amendment to the 

Constitution of the United States of America. In the alternative, Defendants 

pray that the trial of the above entitled and numbered cause be 

continued indeflnltely until the prejudicial effect of the st:atc·wlde 

publicity pursuant to the impeachment inquiry has subsided and Defendants 

may go to trial without laboring under the heavy burden of proving 

their innocence in the hostile atmosphere engendered by such publicity. 

Attorney for Defenclants 

CERTIFICATE OF SER\1CE . 

This is to certify that a true and cor·rect copy of the nL"'ve 
S;..~pplcmcntary Motion of rhe Ddendunts To Dismi~::; nnd :Motion In 
The Alrc:nJ<:llivc For Jntldinirc C•}l1\"ii~L!HilC\:'. W<It~ ~;em ro Mr. (;c:orgc 
t\. l~clt, lr . i\ssistanr UnltC'Cl St<t:IZ'5 .\.rf0tllC\', P.IQ nox 61129, . ~-~ / . ,. 

''0'"'""· .,exas mor, on th•- ~,~_'j/(~: yYL __ !' " 
l{~{~~,:~ ... ,tttri!L_ 

- I .. 



-------- ----------·-----

~~ 
---r.r- d· 11-
_;.,-~Ult'tv ivO 

J'IIH 7·// 
D.\' AJtNOt.DGA.q,ClAJR. 

5t..1.iliYr:ltcr • 
Tltc st.ltl!'s {llficiJI judici:~l 

review cor:u;~!ssion Sator· 
(),'lY will consider rcmnv.ll 
:~dian Jf,.linst Uuval County 
:1L31.e Olst. Court Jud&e O.P. 
Carrillo, who is nlready 
being imestigatcd on 
charges o! offici:ll 
mlscondw:t by .a special 
Jc~hlive irnptachment 
co:-nml:lce. 
: Th~ nine-member Judici~l 
qualilkalions Commission 
'YfU decide whclhcr to sue 
I!J~ Jbe removal of l...~t ~:on· 

lraversial sooth Texas 
potlUc.tl l~dcr ;md Judge 
dt~ing n closcd~oor session, 
according to the agency's 
cxccutirc director, Maurice 
Pipkin. 

The commission may also 
discuss the case of lwo 
Odessa judges who had prior 
k.nowtedee or a la.":e drug 
arrest that was represented 
to reporters 11s genuine. 

Pip:<in said. however, tbat 
~ commission nonnally 
does not discuss a judge's 
behavior untll it r~elves a 
complaint, ~nd he tald no 
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Carrrillo 
Complaint has. been received 
in the ca:se or Dlsl Judge 
R.L. Mcl<lm and JusUce o! 
I he Petite Jan Brooks." 
·Should lhe tommis~lon 

dccide to press ror CilrrUio's 
rcmovil, Ita C.lSC would be 
filed with Lhe S~te Supreme 
Court. 
· The commission, Pipklq 

said, is scheduled to bear 
material on Carrillo 
gathered by ltl stan aad lhc 
state attorney iener.ill'a. 
C!flice. 

The commls:JioD bas bota 
co:~ducttng its own· .t.a· 

~estJgaUon inlo .t>Jlcglltions '.'end result" ot the <:o 
()! ralscoadud .lodged ,Current investl;l&tlCJns cou 
against CarrUlo nt'thc &tunc i~ thcs.1mc. 
tjme the Jlouse Stlcd 'the imp-eachnwlll cor 
c;:ommiltcc on Jmpcachrrtcnt iJliH!ce I! t::chc.:tule.:l 
~as been constdorlng r~ume tlpon l:r.pt.llchmt'. 
bringing remo'ial nrUcles In "tJ::arlngJ Tc~sday. 
&ietcglslnture. · ' • fl.lllc scld 'ht di!J r.ct '" 

Impeachment commUtee· ·:uclpate tho l~giSlO\II!r 
chainnan OeWitt JJa!e ol .

1
1sldetrncklna possible ln 

Corpus ChrisU said Friday pCact.mcnt ncllon ~.,Nlld Ll: 
tbl'lt auy action by lht :~OJnml~!on lt~~:c n rcmov; 
co;:runission \Vould llavc t:10 lcllt!QD lo. !Jl.o Suprt'm 
bearing On the CODimlttt"C'S. Court 
~rk. "At ,lt;)S1,'1 l!-:1lt r.t!tlN 

Doth Pip~:. -bud Hnlc ;~tno\ 8~ UiJ11 Tlln'tl) (•l lh 
ll.grced, .howe\'if~:~nt lhfL··,h~~Ct1ltn'i" 111

\ ~ 
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RESOLUTION 

BE IT RESOLVED by the Judges of the Fifth Administrative District of 

Tex?...s, sitting as a CotLl'lcil of Judges for such District, in meeting this Third 

day of July, 1975: 

WHEREAS, the continued actions and conduct of the Judge of the 22Yth 

JuJicial District of Texas, plainly in breach of the C<lnons of Judicial Ethics of 

Texas and violative of fundamental requirements for an independent and w1compro~ 

rnisL"'lgly effective judiciary, have brought and will ·continue to bring discredit 

U;JOn that Court, this Administrative District and the Texas Judicjary; and 

WHEREAS, continued public confidence in our judicial processes demands 

and is clearly entitled to a judiciary of unquestioned integrity~ 

KO'.V, 1HEREFORE: the Judges of the Fifth Act'!linistrative District 

hereby n:ques t: 

l. '!'hat Judge 0. P. Cnrrillo, in the higher interest of the entire 

Texas Judiciary, forth·.~·i th sllbmit his resignation as District .Tudge for appro-

pr ia te action of the Governor; 

2. That if such resilination be not submitted, the Judicial Qualifi· 

cations Cc;;rnisslon of Texas proceed 'dthout further delay to the immediate dis-

charge of its Constitutional and Statutory duty to remove Judge Carrillo for the 

several mnnifest grou.,.:Is existing. 

D:me July 3, 1975. 

il:r ·:::!1 i!~::.:t·()r 

-~~·.: :.:, 1~J7th Ji:.~~c:i.·:J ll!.stri,:t 
S·:~o:.: ·::1:<11)' Pro T:.:i.l 

7J_If?_04~ ··--
J. !~ . .'\l;~=.lb 
JuJgc 1 9?nd Jn:l i.ci al ))j ;, tr j l~ t 
Pcc:-;hlin~: .Judge 
FiFth .t\d::lini~tr.-:tivc llistr.ict 

Exhibit "V" 

• 

• 
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COIHHTTEE SUBSTITIIT£ fOP HCUS£ Sl11PLE RESOLUTION llO. 161 

I A RESOLUTION IHPEACHi~G O. P. CAGFILLO, DISTRICT JUDGE 
2 FOR THE 229TH JUDICIAL DISTFICI Of TEXAS, AND 
3 PREFERRING ARTICLES OF IMPEACHME~T AGAI~SI HIM 

4 BE IT RESOLVED bY the House of Representatives of the 

5 State of Texas, 7hat 0. P. CarrillO• judge of the district 

6 court for the 229th Judicial District of the State of Texas, 

7 Is Impeached and that the followino articles ol Impeachment 

8 be exhibited to the senate: 

9 Articles of Impeachment exhibited by the House of 

10 ~epresentatives of the State of Texas in the name of itself 

il and of all the people 'of the State of Texas against u. P, 

12 

13 

IS 

I 6 

17 

18 

19 

20 

Carrllloo judge 

!District of the 

of the district court for the 229th Judicial 

State of rexas, in maintenance an~ support of. 

its impeach~ent against hi~. 

ARTICLE I 

hhlle holding office as diStrict judge for the 229th 

Judicial District of Texas, 0. P. Carrillo conspired with 

~others to have Duval CountY pay for groceries, to ~hich he 

l•as not entitled, for his personal use end be~eflt, 
I 

I 
I 

li 65R•I 

li ,, ,, 

ARTICLE II 

d~P-D 

Exhibit "W" 
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wnile balding office-ris district judge tor the 229th 
. :.; -·-

2 Judicl•l District of Texaso 0, P, Carrillo u~ed his official 

3 powers ln ~ manner calcUlated to subvert the principles of 
_:. --~ .. -~ 

4 democratic government and ~bstruct the fair and impartial 
. ·''· .. 

5 administration oi justice, thereby Dringin9 the district court 

6 for the 229th Judicial District of Texas into scandal and 
.. :- ~....:.\ 

7 disrepute to the prejudice at public coni!dence in the judiciary 
_,,._ .. 

a of the stateo 

9 
~- ·--~- ,)--~-

ThiS conduct included but was not limited to one or 
.~ 

. ... --.J.. • 
10 more oi the follo~ing: 

t ' ' . 

11 (J·;·:-·i-~ the case of Clinton Hanges versus H. A. Glwrra, 

12 ct al,: Cause Ho. 3953 1n the district court for the 229th 

13 Judicial oi~trict of Te~as, whiCh involved a party wlth WhOM 

14 o. P. Carrillo had nu~erous financial ties, he retuseo to 
•'. 

15 recuse and disqual1fY himself; 

16 

17 

19 

19 

20 

21 

22 

25 

(2) 1n the case of State at Texas on relation of Jose 

R. tlichols versus Archer Parr, Cause No, 8890 in the district 

court for the 229th Judicial District Of Texas, which involved 

the suspension and removal frow office oi a for~er POlitical 

IallY with.lhom o. P. Carrillo had publiclY split and who was 

involved ln heated competition for political control of the 

.Qovern:ae11tal &ntitics in ouval County, he refused to recuse 
I. 

I 
]ilntl'··:··•:.J"!if.y f\ims£">1f: 

~ :, ) he c:ons~tred Vilth othE'IS to J!r·i•rop~rly 1ntlucnct~ I 
I :the t:lernh;~r;;hiP ancl procced1nqs of th(' qrund jury o! Uuval 

i 

i65Rt. 

I 
' I. 

i: 

JP.P-D 

-:.: 

~ ··- . 
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1 County imPaneled in february, 1915; 

2 

3 

4 

5 

6 

7 

B 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

14) he conspired with others to dominate and control 

the Benavides IndePendent School District bY arbitrarily suspendih~ 

from their offices his political opponents on the school district 

board of trustees and a-pointing his POlitical allies as 

replacements. 

ARTICLE II I 

While holding office as district judge for the 229th 

Judicial District of Texas, 0. P. Carrillo acted alone or 

1 Consp1red ~lth others to divert the services of governiPental 

employees to his personal bene~it when he was not e11titled to 

!
receive those services. . 

This conduct included but was not limited .to one or 

lmore of the following: 

! (I) Cleofas Gonzalez, while employed and being Paid by 

louval County, workP.d In the farm and Banch Store, uhlch was a 

ipartnership bet~een o. P. Carrillo and another; 

I 
! (2) Pat Gonzalez, while employed and being paid by 

i .Duval County, worKed in the Farm and Panch Store, which was a 
I 
~~partnershiP o~ned by o. P. Carrillo and another: 

1~ tl) frnnci~~o Rulz, wh!l!: Pmr:lc~Jc:cl ~:nd be!r1~1 ~;;Jd t~Y 

I! 
i;Duvcl CountY 1 .,.:on:ed as a welder on 0, P. Cur:i1llo 1 5 prop~rtyi 

I! I' (~J Oscar s~nchez, ~hlle ~mployed and being paid by 

County, ~orked in the constructl~n of a re~ervo1r on 0. 

JIIP-D 3 
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1 P. Carrillo's ranch; 

2 (5) Patricio Garza, while employed and being paid bY 

3 Duv~l county, worked on o. P. Carrillo's ranch, 

4 ARTICLE _IV 

S While holding office as district judge for the 229th 

6 Judicial District of Texas, o, p, Carrillo conspired with 

7 others to misapply government equipment, which he was not 

B entitled to use, to his personal benefit. 

9 This conduct included but was not limited to one or 

10 .~ore of the following: 

li 

12 

13 

14 

15 

l6 

1 7 

18 

19 

20 

21 

23 

(1) the use of. a backhoe owned or leased by tJle Duval 

!County Water Control and I~provement District in the construed on 

lot a private bUilding on his property; -

I 
{2) the use of equ!p~ent owned or leased by Duval count~' 

in the construction of a ~ater reservoir on his property; 

I 
' 

(3) the use of a trucK, mounted \>.'ith post-hole digging 

I :equipment, owned or leased bY Duval County in the construction 
I 
I 
~of fences on his rroperty; 

, (4) the use of welding equipment and supplies owned or 

! ;leased by Duval County to rrake repairs on his property: 

· tS) trH:~ nse of trt1d-:s o··oc-'l ,.r· > .. ;_;~.cci hY lluval Cou~:t~· 

i\ lito haul equlpP~flt and raterJels to his prop~rty for his privnt~ 

1lu s e. 

I 
!' 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

I 8 

19 

20 

21 

22 

002R8 

AR!ICLE V 

~nile holdlnq office as district judge for the 229th 

Judicial District of Texas and, prior to that, While simultaneously 

holdinq office as county attorney tor Duval County and a roember 

of the board of trustees for the Benavioe~ Independent School 

District. o, P. Carrillo conspired ~itn public officials and 

others to violate the constitution, oaths Of office, statutes, 

and public policy against public officials doing private buslnes• 

with governmental entities they serve. 

This conduct Included but was not limited to the sale 

of goods and services and the rental of equ1~ment, c1ther 

directly from the F8rm and ~anch Store, an tntity owned by o. 

P. Carrillo and another public official, or by ~J1~1n transaction~ 

through Zertuche General St~re and other business entitles, 

to various governmental entities in Duval County when O, P. 

Carrillo and close relatives with whom he had a joint econo1~1c 

!interest served as officers of those governmental entities. 

ARTICLE VI 
I 
I 
I 

While holding oflice as district judge for tne' 229th 

\Judicial District of Texas, Oc P. Carrillo filed false and 

i 
:trauclul~nt fln~ncial statewcnts ~ith the Secretary of State 

! tor ···ex~s. 
i 
I 

! 
I 
\ 
I 
I 
'6 SR·l JRP-D 

li 
' 
I 
I 
i 
I 

5 
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1 ARTIC~E VII 

2 While holding office as district judge for the 229th 

3 Judicial District of Texas, 0, P. Carrillo conspired wltn 

4 others to use for hiS personal benefit materials and supplies 

5 owned by Duval County and other governmental entities, which 

6 he was not entitled to receive. 

7 This conduct included but was not limited to the following: 

8 o. P. Carrillo used fuel owned bY Ouval county 111 }liS persor1a1 

9 

10 

11 

12 

13 

14 

15 

17 

1 8 

19 

20 

21 

vehicles. 

ARTICLE VIII 

While holding otfice as district judge for thP 229th 

Judicial District of Texas. 0. P, Carrillo conspired with 

others to charge and collect money from governmental entitle~ 

for rentals of equipment that did not exist and for rental of 

equiPment that the governmental entities dld not use. 

ARTICLE IX 

Hnlle holding office as district judge for the 229tn 

Judicial District of 1exas, o. P. Carrillo conspired with 

i 
lot~ers to defraud Dcval County by causing county funds to be 

~~paid to Arturo Zertucne, 'ho wa> nil l'nU t led lo r·ocOJ.\'1' tlw 

!tundo, 

! 
I 
' 

16Sf\'i ,JHP-0 

I 
I 
I 
I 
I 
I 

6 
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I ARTICLE X 

2 While holding office as district judge tor the 229th 

3 Judicial Dlsttlct of Texas, 0. P. Carrillo conspired with 

4 others to deiraud Duval County by causing county fUJ\dS to be 

5 paid to Roberto Elizondo, who was not entitled to receive lllf: 

6 funds, 

1 ARTICLE XI 

e While holding office as district judge tor the 229th 

9 Judicial District of Texas, O, P, Carrillo conspired wfth 

10 others to defraud Duval CountY bY causlnQ county funds to bu 

11 

12 

13 

14 

15 

16 

17 

1 p 

19 

20 

21 

lpald to 

ifunds, 

Patricio Garza, ~ho was not entitled to receive the 

i 
I * • • 

In all of this, 0. P. Carrillo has acted In a ~anner 

! 
·~contrary to the trust reposed In hi~ as distrlcL judge an~ J• 

~guilty of gross violations of the eonstitutlon And statutes 

\of this state, of t~e duties of his office, and af the Code 
I! 
II )!of Ju~lclal Condu,t. Ry ~uch cc~ct\lct he has rcnrier~d h1~5Clf 

j:unfit to hold the office of j"udqe of tl:e district court: for 
,I !ltt,e 229th Judicial District of 1e~~s ond l1c wnJ·l·ant.& lt·ial 

··and convlctlon, re~oval from office, anJ dlsquallftc~tlan 

Ji 

j\&5P'- ,Jpp-o 

I! 

7 

I~ 
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1 from hOlding any future office in this state, and the house 

2 of representatives, saving to itself the liberty to exhibit 

3 additional articles of impeachment against 0. P. Carrillo at 

4 any future date, if it decides any are necessary, requests 

5 that o. P. Carrillo be required to answer the articles of 

6 i~peachment against him. 

I 
lj 

I 
! 
I 

i 
I 
I 

I t,t,;! 'I ,)flt-li 0 
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frith:r. July 1!1. 19i:i 
•" ' 

-;} {[)! 
tL~4JJ meet Aull'lf 

' ~.., . . EJ 

c .. arrillo- cha1l0ge~ 
ByJr'J'NFOi\D llis !Carrillo's) attom~y."nld person<~! ,bcnerit oi tourHy Tlit!ipcakcrt>:ddhcrl'.m:ti~•~ rnr.m :-.litchcll brforc ;11~ 

to 
Pollt!ca1 Editor~~· r.tltchca. cflulpmcnt and pcrsenncl, hopeful a majnrity deciSIM can cmmrn1 tlcc \'Otc nn the 

Tl'ltas lli>\JSC 111 ember~. Clayton and Hnh! said lhc con~plracy lo conlrol the be rca.cllcd In the cJsc \\"/lh!n lnnpe:H:hmcnl rc10lutlon 
reccl\lcd form:~.!' notice- commiSsion·s.niove will ha\'t Dt.n:II'I:Ses lndcptndcnt School two or three days. 1/:'lle W~n~d-"Y thul the Judicial 
Thuml:ly they must ~onvcne nf'l rffccl on the tmpe.:schment District ond ctmsplracy to neknowledged ltu:! session coultl QUIJliflc~lions Commlulon W..'!S 
hcrcAu)1!.~toCt'ln5hJcrthe_!lrst case· atrcarly lrlggerOO. lnlo dclrat:dDuvalCouqly. "drag on tor weeks" If aiSiDiaklngaflerC.:mt!lo. 
lmpcaehment proc:ecdln~s In acUnn. The juoigc and his family arc lnWm~tkCrJ. want to Qut'.~linn '"Hr. th;Jught that m:~y h~ 
fDnrtl.:'c:ulcs. . ... ... lndlc.alion' were outcome of fcutllng pollllc<JIIy with \\itne~~cs <IS a commllltt·ot- r.rnund5 for dcl:Jy _of nur 

Spcarier Dill Clayton: also Jhc Impeachment effort \\ill be rrmnant.s of the old, Comin:mt the-whole. c<~rmni:lce's Dcllon," J;aid u3r,.._ 
mailed r~pr~!'entath·cs Copies known before the corr.mis~lon George _Parr faction In Dun'll A House rt~olullon Ddnj11t'd "But I saw no rta~on to dd

01
y. 

nf the 11-couM nrth:le"s oi r 1: a c h e s ~ I I n a I · County. ~arr, ·7-a, commltled during the regular lrglslatrvc The Ju~icial Q:.~.aiHicallnn!' 
lmpc;JChi.1ent filed by-~ li~ted rccnrnmen~ation and obli!ins I suicide Aprlll alter threatening ~cs~ltm IG!.t Moy JHO\'irl!'d In:· Cornmissinn is nt ,1~ut lilt' 

ln,·e$\lg~tlng cnm!Tilttee SupremeCourlrullng. tn lrll! Carrllln Bnd ranthr.r- lhc au1t1malte meetinr, on Mmc- po!nt we Wt'rc- Ja~t 1\1,1y 
agnbst 22~th District Ju_dge 0. · "We were :nHoma!lcally hanker Clinton Manges. Impeachment thrc~ week~ "'ft('r 
p, Carrillo of stormy .. Duval C.allr.d Into ~cssinn on thiS· C<Jrrlllo suspended Parr's tllln~ or the lnvcsllr.ath·c 

. County. ...• . . matter by the filing or this l('phew, Archer P<I.'T. \\'hO f('porl. I. 

Rep. L. OeWIU flale of (commlttcl!) reporl." 5aid •ac:u a 'fedcr"'l perjury E,·en 11 Carrillo rc. .. i~n~. the 
Co;pusc Christl. c:hairman o_llhc Clayton. ''Regardless of what •'OIJ\"lctlrm. as Du\'31 Cnur.ty Hnusewnuld !.I ill meet <~nd ,-.,:c 
committee., delivered the the commission does nnw. we· 'udgc and later prcs!dc-d o,·cr onlhclmpcachmentresolulion, 
impeachment resolution fHSR &tillha\'etomeetanddcciden he trlal·v.-hlc;h resullcd In an !>aiclCl:!)'tOn. 
1611 to House Chid Clerk we arc going to pass or not pass nstructed \"erdict that Parr be The speaker issued dlredin•s 
Dorothy Hail man l<!.le ~hui-sd.:~y: the committee resolution.·· •'!rmanently rcmo\·ed. Carrillo for an econnmy session, 
morning. . , . If the House \'Dies articles ol o; Um!l!r a federal Income tax He !Did House ml!mber~ \I ill 

Mcamrhile. rcmo\·af ilction Impeachment by a simple \'Oslonlndictmcnt. draw the s~o-a-day ll\'lng 
agillnst the 51-Year--old South majority or l;ugl!r. the Sen~lc . Clayton told Hou$e mcmbcrJ: c:tpensu allow~d them IJr fl 

Tex.1s judge wu launched on will sit In trial ol complalnll n I ltll~r mallt!d Thul'!'d:ty reCent eonatHullonBI 
:mol her front. · · · Dgillnst Cnrrlllo. ·A lwo-lhlrd! :flernnon the Jmpcnchmenl ·amenclmr.nl plus their ~li4lfl 

carri!Jo's allornry. Arthur \"ole of the Scn.:~tc woulcl ht! es!)fltlkm will be the nnly ls~uc monthly (1-illnrlrs. hut nn ftm~l~ 
Mitchell of 1\uslin. ~i!ltl he hnd necc~s::ary In rcmo\'t' him from rfl'lrt' them next m'lnlh. tlill be JJ\1\'ICM-'!d lor 111ring 
brcn gl\'<'n notice that the the hcncih nnd bnr l;im from "'\\"eshouidbe:~b~ctoch·cfhc ntklitlonnl..,ll\1[ 
J u d 1 c 1 a 1 Qu :11 tt 1 c a II on s hoh1ing future pt~l!tlc3l office. n:~trcr lflorO•JCII and complclc Cla~'lon sold •-c;ulnr IIN1$C 
Comml~sion Is :;cckinglo serve Cnmmll tee compl.,lnt s •lnsiclcralion In u rcla!i\·rly <'mploy~~ will £1$-.~lst wlti1 :t. 

tl nn!ke o! (or mill procc~ding~. against Carrillo lnclurtcjudiclal '1nrt period or lime," u-mlc ~Arlftlpool whcr~:n~cdcrl. 
"I ot;:eed to arrcpt sen·kc as misconduct: lmpropl!r usc lor layton ltale said. ha recel\'ed word 

EXIJIBIT X 

(\\'ht'n lmpc.!chml!nt :aclirm 1\:l~ 
f:r!'t p:-o,::I!'ISCd hy R<'P. Tt>rry 
Cnn.:~lr:; or Premo:-~11.'' 

The cnm:nlsslnn rnust ;:~lJ,.,w 
C.1rril!o lS days to rcspor.rl to 
written charges. A h~.u!:~g. 
simililr to a trial, woultl follnw, 
Aller recci,·tng a r~port rwm 
the trl:Jl jurlr.e or masll!r, It<<'! 
rorr.miHi::~n would rcp•Jrt lis 
rccrmmtntl.'lllnM, 11 rcmo\·nt 
nrtl,n Is decided em, to the Stole 
!iup1cmr Court. Thr hl,!lh fl'll~l 
h::a~ f·OII"I't to frl!~r l'C'n~urc-. 
rtllll'm~nt nr Tt'ni0\;"11. nr lo 
reject cnmml).!>lnn 
tt'l'n:lmcr.rl.'ll ions ratirclr. 

lirr!er the pr("lpo;cct nrw 
cnn~ llu:ir>n lhr trr.i~t:a:nrc 

wou;t nN he ~h-en :~tr1hnrU~- In 
hrlj\MC!I rrt~:ricl ju~_~;rs. 
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STi,T£ J"JDICI11.L QUi,i,.I~ 'iCI\TIONS CO:It-\ISSlON 

1N~ 1JIRY CO::cr;Ri'\ING A JUDGE;, ~W. 5 

r.!OTlCE OF }~OR!·lAL PROCEF.OHiGS 

'!"0 THS ~i(JNCrR/IBLE 0, P. CAP.R.J.LLIJ: 

Pursuant to the provifoions of Rule 4, Rules fox the Removal 

a11d Retirement of Judges, as adopted and promulga~ed by the Sup~e~e 

Co:rt of Texas~ you, the said 0. P. Carrillo, Judge of the 229th 

Judicial District ~£ Texas, are hereby given notice that Forru~l 

Pro::eedins!l; :':or :cemoval ~ave beP.n and !>y thes~ premises hereby 

ar~ instit~led against you, based and founded upoJ~ the following 

l. 

ncgin~ing ~t tbe ti~e you sssu~ed the dutie~ o! Dist~ict 

Judge of t~~ 129th audicial Dlstri~t of ~·exas, you have conspired 

with yo~r brotl&~r~ Ramiro car£illo, to wrongfully obtain from the 

p~hlic fut1dc uf Duval Coun':y, Tox~s. the ~vm of three hund)·~d 

~.:.Jl.lr.:rs c&r.:h ~n-:i eve~y· l·:'.onth, ::OL\ch cons.;d.no.::y cnntinn:h1g ur..til 

19"15. '.l'h ~- cu·:;':1o ul this p~xiocl you have r~ceived --
c~~nty, Tnx~s, of t!1e value of throe hcndrad dollars each ~onth. 

~j :: •:v·: ft:t::~t<: :.: 11r.; ca~i'. st,re: "'eT. e peii.l by tho Tr~asu~cr of Dt:Va.l Conn;:y 

'· ~ •)':·: t .. , •.' . .-, s ~~ of. ,, f t:'l.•J•:!n l.:: !". ' scher.-:> ir V; 1 ·Ji 1:'.! ti:.~ ~S,;> n: non-

·~: ,:; . ;, : 
·' : . . 

., :.: 11 ( ·:- ·. .i ., .:• .' :; ,) :: J; 

~ ·. : '• . l'.!l} t'o ·.::!y l, l~J·i~ •. 

~I I' .:: . \ '·· i ,, ~.r. r-·.~r\.'i\·,-.._i l:y ~·:""u ::1~ "' 
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Such cn~dttct on ~Ollr par:. dttring tt1c period ind5.c~te~ WilG 

•;illful a,,d pC'r!;i.!.itcr.t; such conrJuct w:t::; clt.:.::r.J.y inconsistent: 

·.~·:..t;: the pT.Opt!r pcrforn~•ncc of your llutics a!; Di~:t:rict Judtjc <Ihd 

~~s cl2arly of a nature to cast discrcclit upon the judiciax~. 

II. 

At tbe time you assuncd the duties ,of District Judge of ·the 

~29th Judicial District Court, there was pcn~ing on tlte docket 

o~ said court a certain lawsuit styled Clint011 Naz1qes v. H. A. 

Gu~rra. et al, cause No. 3953. Such cause hnd been pending on 

thE: dGcket of said court prior to the time you assume<.l the Uutic!J 

ci Di~txict Judge and had been pending at the time yc1u were ~l~vtoa 

tc s~ch offico in the generol election held in November, 1970. 

0.:~ or abo10!:: DeC"emb.z:r lll, 19'70 1 you accept(:d f:com the.: pJ.c.d.nLiff 

iJ! th~ abovE entitled and Eumbered cause sone ten sh~res of stoc:l: 

i;! the Fi~st State Bank and Trust Company of Rio Gra11de city, Tex;t~:. 

At the tlrne you received su~l1 ~ank stock from tho plailltiff as 

~is~ucf. in saic! la~suit and was in cuslodin lnqis. 

i.,;.•:uu:l ;,is '..!:•c.:..J: ir: ti=.0 ;;.m•Junt: 0f six t.houne.nd, nino h;.Jndrec~ tll1d 

iiity five dol"Lars, pay~~l~ to the Bi;1lto Ca~illac Cornp&ny ill 

.:.:~.-' ic: . .,•;c •;iLh ti.r> ?J;.i.·:t:· !1 'n th~ above, C:'::tit:l~c'!. and nult:bcrcd 

: ~'-'~-~ fJr •Jr: ·~i.,n ic:-:<.:.; o·1 sor.o:- t'·I<:J.\c-- to fif.l'eoh hun(lred nt.:l'l ~~ 

'· ·_, ::- • . -. t :. ' = l j j • • •• ]. i. p ::-~.:-~_..::..i_:___.::...., --------- ---------------
. ' 

: I 1,' ,: ' :: \"•' 'Q 

., :. .: ~. ··!'• 

. ' 
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An additioPal benefit to you which derived fro~ the pluintifi 

•;r:tl!;: Col:•p;lny of Rio G.r.and!:: City, ·Tel·:rls, on Oeccmi.H~l: 10. 1970. 

1·/hilc you were elected, b:Jt not quillif:icd, juclq~ on the 

dd:~ of your appointment as a director of said banl:, you conti••uecl 

tc serve as'such dirc~tor lonq ~ast your nssuminq ~he dl1tiP5 qf 

District Judge and while the aforesaid ,litigation '\'.'as pending o,!l 

tho do~ket of your court~· One of the principle objects of such 

!avsuit was an attempt to confir~ the acqui~itiOil of bank stoc)t 

~y tl1e plaintiff~ the cwnership of which cnabl~d the plaintiff 

to ~x•rcj.se sufficient control to appoi~t you as a director. 

Ycur ~onclusion that the happenlng of the foregoing evcJlts, 

receipt of such materi~l b~nefi~s from a plaintiff in ~ caust~ 

R'tC!i cause. was a gross error and an abuse of judicial discrctJc,Jl. 

Rather than voluntarily withdrawing fro~ the case, ~ou caused tlle 

~~tter of your qualifJ.cation to ~e submilted to a full )tearing 

beiorP. ~ disinterested judge. 

g,1rJ Judici~l Distrjc:t Court., o rtr·l f'.'<tP.n!"iv~ hc~vr.Jn~J::; )n t.1w ,_ 
n:att.cr, ~ntet·zd hiz crdet de.tE'r!.,jnL·,g thc.t you we1·e inde(l'd diE;;-

Such conduct was ~illful and persistent; such conduct was 

.::·!.e::-:-ly ir.con:;istent "o'lith \.he p:-<.·p~:.: perfc•ro~nc::e of yotH" duties 

~s ;. oj s~·.ri.-+. Juc3qr:-, t>.r.il 1s••s :1 :?-"t.r ·.y ,,r ;; .. nat•tre t.o ctJ!;t discreclit 

----·---------------·. 
1 I '):'".: l !1 ,·. !· 1•! :o "\ -· t !.·) 'J'r• . .'.•~ ••\··.· --~f' l)uv.-:) 

----··--··---·--·-.. ----- ------~--------------

''i• 

,.,,_. 
-------- ! -· · . . , <: · l .i ~ . I , • ' ·., 

-------~----- ____ cc_;_c:...;_:.e-;,. __ '!" -2 X~: •.;; • 
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ou.-~.ng this pct·ioJ, from Jan.1u.ry, 1972, \.t.til S~ptc~mhf.<r, 1973, 

yc·...t, in conjunction with yot:t brother, Rar.~iro Carrillo, authot.·;zcU 

of s)Lcwing tl1at ti1C said Roberto Elizondo was an e~ploycc of tl1~ 

Cour:ty of Dqval. Such payments of two hundred and twenty-five 

Collars per month were ~ade to the said Roberto Elizondo upon 

claims for payment that were not signed by the said Roberto 

Elizondo, but such claims"for pay~ent ~ere in fact forged by a 

pcr~on or persons unknown. As a result of the ~foresaid con-

::;piracy, the Road and Bridge Fund of the Treasury of Duva~ County 

~as permanently deprived of the sum o! four thousand five hunclrc~a 

dollars. The said pnyrnents of such four thousand £~ve hunarnd 

dollars to the said Roberto Elizondo wore wi.l:hou't-:. ;tuthoxit.y ih 

In con~pirinl) to J~'.ake S\lCh unauthori ?.ed payments to the ua:i_{l 

Rnb~rto E).izondo, you did so with the intent to pexrnnnently aep>:iv 

the soid Road and Bridge Fund of the use and benefit of such lfit'llt~y 

Such conduct was willful and p~rsistPnt: such con~uc\: wan 

clearly inconsistent \dth the proper .Oe:t.fo:r.tn(nH.:"'~ of yo\ll." (1ut.:lc:~; 

as a Distri.ct Judge, and wa~ clearly oi a nature to cast discra~it 

'.li-On the jurJi.ciary;.· 

IV. 

During the period fr~m January 1, 1971, until June or Ju1y 

of l97t;. 1 yc.u \Holigfu] ly ap:propriatcc1 t.o your (1\'l'll. 11sc and benei".i t 

the services of one Francisco Ruiz. At ~ll 1:imcs pertin2nt beret 

receivi1\g & tialary f~orn th& County of ouv~l in the n1n011nt of tl1~e 

litJnd=e~ ana sFv~nty-five dollars per rnon~h- During the period 

in questior., you tns~ru~ted th~ sai~ FriJncisl.O Ruiz on runny CJCC~~ 

-:.:.-.· •c·,r·.~ to~cl or, 't'0'tr cnu.·~~ pr:l\:.~~ ~-· ·· r:~•":t1 f ovnty. ----------------------·-··--·-------
. . ,, \ ·,\,.' r .-, : ., , :L r· : . •<1:: 1 ~.O:(IIij·'ll('Hi., )'1..1\1 no:\'( 

. '·' 

.. <; ,, ~· ''' '1 1.\ :ff'r.'( :\'('<'1 f1·,)J;, i:~•\',; 
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COLI'lty. The r('.3ult of your instructior• to lhc sui<l Francisco H1d.z 

that he p~rform labor and Eervice3 on mach{nery and cguip~ent h2-

lo~~inq to you was a wrongful appropriation by you of the va1u~ 

of ~uch services and labor with the intent permanently to deprive 

Duval county of such va1ue. 

Sue~ conduct was willful and persistent; suc)l conduct was 

clearly inconsistent wit~ the proper performance of your duties 
.· 

•s a District Judge, and was clearly of a nature to vast dis~reait 

upon the j~diciary. 

v. 

During th~ year 1971, :i..n con~piracy with you.'!:" hrothor, n<.~udro 

Carrillo, you wrongfully appropriated to your own \lSO ~nd ben~fit 

th"' value of ths services and labor of one Oscar Sanchez. on t\'1'0 

occasions. At the times and on the occa•ions in gnestian, _th0 

said Oscar Sanchez was the employee of the county of Duvalr boing 

paid a salary of two hundred and seventy-five doll~rs per m~nth. 

Th~ labor and services of tl1e Sdid OscaJ· Sanch~~ were appxoprj_at.c~ 

by you for the building of a reservoir Oil your ranch located in 

Dvv.:::i Co~:nty. 

In addltio11 to the labor and Nervi~cs of thQ said (l~car San<:llc 

you el~o &pprupriated the use of }Ieavy equipm~nt belonqi11g to nuva~ 

Ccuntj' and fuel to ope:o:a.te such heavy equipment. belonging to D1.1va..:_ 

cou~ty to f3cilitate the building of such reservoir as aforesaid. 

Th::! ra.s'-!lt o: the >-1r·.)ngful appl:opxi.li· . .i.on of the val\\e C)f th<: 

!abo~ ~nd services of t~e ~a1d Oscar SDJ1chnz, end the· value of 

ttLe u~e of the he~vy eqvipm~nt and iuel ~hiah ~ere the pl·opcrty 

.. depl·~vc tl~~- CGunty of Duva) o( sucl: 

'· . ..: ' ~ . .-.•i i. ·'·:. 0:.• ~- ~ .. I ( ~ 1> I ; 

/ i ! , ~- •:0 "· "\. > '"· ·." i ' l· l f. p:· .. ·_;_:!:l fJC::i'nLI:~.tnt.:e f.:f yo'.ll" d;:L:ic~s 

,.:_ .'! ·,-:_: :" .i. 
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Vl. 

Durin9 the month of Novct:\bcr, 197), yo\J wrongfully <:lQD.-QU~.! 

to ¥OUr ow~ u5P and benefit one backhoe, lltc property of the Du~al 

County Conserv~tion and Reclamation District. On thic occas~o11 

you instructed one Tomas Elizondo, an cmpluyce of sa~fl ConscrvnticJtl 

and ReclaQation District, to transport the said backhoe to your 

ranch mv means of a truck and trailer~ the property of Duvv.l County 

Upon arrival at the ranGh~ the said backhoe wa~ operated by tl1c 

said Tomas Elizondo and was used in the construct:i.on of the f~ 

dation of a building being built on your ranch. 

The result of the wrongful appropriation of the value oi· t:he 

use of such backhoe and truck and trailer was a \f~c>ngful 11ppropxi·· 

ation by you of such value with ~he intent permancJ)tly to d~pr5v~ 

the Duval county Con~·-ervation and lt!.!clmnc:tion D.i..!;·b::i c\: nnd. i:JH~ 

County of Duval of such value. 

Such conduct w~s willful ar1d persistenC; such conduct waf; 

clearly incor:.sistent with t.he p>:"oper perfor~uanc<.! of your <.1nti<~.·.: 

as a District Judge, and wa~ clearly of a n~turc to ens~ discre~it 

upon the judicl3ry. 

VIl. 

Yo~ 2re hereby notified and informed that you bavo a r~g}lt 

to file a written answer to the foregoing charges within fiftoc~r1 

(15) days aiter eervice of this ~otiuc o[ Formal Proce~dings \\roll 

you. su~h unswer shoul~ be fo~wcrdgd or delivered to the State 

Judicial Qualifications Cot'":r:ti&sion, 120 St1prcme Court n\1:i.ld5.tlg, 

Austi~, Tc~a~ 78711. 

----I 
_ _j_/_l.l_-;;:L_~-------' .19·,s

/ 
s·c~\·tr :n;!·I("Il\l• Qlild.lrlc;,•rro~ts 

_ _,..--··-..' 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF Al>!ERICA § 

v. CRIM. NO. 75-C-45 

RAMIRO CARRILLO, ET AL 

§ 

§ 

SUPPLEMENTARY MOTION OF THE DEFENDANTS 
RAMIRO D. CARRILLO, 0. P. CARRILLO, 

AND ARTURO R. ZERTUCHE TO DISMISS AND 
MOTION IN THE ALTERNATIVE FOR INDEFINITE 

CONTINUANCE 
(POST PRETRIAL SUBMISSION) 

TO THE HONORABLE JUDGE OF SAID COURT: 

The Honorable Judge of the T~ial Court, August 25, 1975, 

following partial pretrial presentation in the above cause, 

instructed refiling of the Original Supplementary Motion of the 

Defendants to Dismiss and in the alternative for indefinite 

continuance, wi.thout regard to the continuance because of destructive 

trial atmosphere phase, of said original motion; this motion is the 

Defendants• response to that instruction by the Trial Court. 

I. 

Defendants here incorporate the original Supplementary Motion 

of the Defendants Ramiro D. Carrillo, 0. P. Carrillo, and Arturo 

R4 Zertuche to Dismiss and Motion infue Alternative for Indefinite 

Continuance for all purposes, including nonwaiver of said entire 

motion. However, in line with the Trial Court's mandate this post 

pretrial submission for dismissal will carve out of the original 

.~Supplementary Motion all grounds for dismissal, and r.elated relief, 

and will not (again in line with the Trial Court:s i.nstructions) 

reargue the motion for indefinite continuance as contained in the 

original motion. 

II. 

On or about the 28th duy of March, 1975, a twelve count 

indictment was returned by a Federal Grand Jury sitting in 

E~. ::I-J'A..f..-t\ 
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Corpus Christi~ Texas, charging the Defendants Rarniro D. Carrillo, 

0. P. Carrillo, and Arturo R. Zertuche with violations of 18 

U.S.C. 371 and 26 U.S.C. 7206(1). 

III. 

On or about the lOth day of April, 1975, arraignment of the 

Defendants was held before the Federal District Court for the 

Southern District of Texas, Corpus Christi Division, each of the 

Defendants entering a plea of "not guilty 11 therein. 

IV. 

Subsequent to the arraignment of the Defendants, Oefend~nts 

filed numerous pretrial motions, including a request for a bill of 

particulars, a motion for continuance, motions for pretrial discovery, 

·motions to suppress evidence, and a request for a pre"trial 

conference and hearing on Defendants' pretrial motions. 

V. 

On or abou~. the 16th day of May, 1975, a hearing was held in 

Federal District Court for the Southern District of Texas, Corpus 

Christi Division, on Defendants' First Motion for Continuance 

and the Government's Motion for Determination of Conflict of Interest. 

At the conclusion of the hearing, a determination was made by the 

Court that the joint representation of all three Defendants by a 

single attorney did not result in a conflict of interest on the part 

of defense counsel, although a severance of the trial of Arturo 

R. Zertuche from the trial of the other two Defendants was deemed 

advisable by the Court. It was indicated by the Cou.tt that it. 

~would tentatively grant Defendants' Motion for Continuance, by 

way of maintaining the June 30th setting for selection of the jury, 

but by postponing the date of actual commencement of the trial to 

a date some six \>Teeks subsequent thereto. Further, Defendants' 

First through Sixth l1otions to take Depositions were orally 

granted by the Court. 

-2-
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VI. 

On or about the 19th day of May, 1975, the Defendant 

0. P. Carrillo received notice by way of telegram of the 

commencement of impeachment proceedings against him in his 

capacity as District Judge of the 229th Judicinl District of 

Texas. Such proceedings were commenced pursuant to the passage 

of H.S.R. 161, which calls for the hstitution of impeachment 

proceedings on the grounds of 0. P. Carrillo's indictment herein 

for income tax fraud. House Simple Resolution 167 established the 

House Select Committee on Impeachment to investigate the charges 

brought against 0. P. Carrillo in H.S.R. 161. Hearings before 

the House Select Committee on Impeachment began May 20, 1975, 

and continued to June 2, 1975, with only brief adjournments. The 

investigation by the Committee reached not only the indictment of 

0. P. Carrillo by the Federal Grand Jury and the very matters to 

be tried in the prosecution of the ~nstant cause, but also reached 

outside the scope of the indictment and concerned itself with un

related and allegedly improper acts and occurrences involving 

0. P. Carrillo as well. Among the witnesses who have been summoned 

and who have appeared before the Committee are many who testified 

before the Grand Jury that returned the indictment against the 

Defenants herein and who are to testify in the trial of the present 

cause. The documentary material presented to the Committee 

has included documentary material which is essential t.o both the 

proof of the prosecution's case and the defense of all three 

Defendants in the above cause. Not only have the witnesses and 

the documentary materials essential to the presentation of an 

adequate defense in the present cause been commandeered by the 

members of the Committee in the absence of even minimal due process 

pro·tections, but also the testimony and documentary material on 

matters unrelated to the subject matter of the indictment has been 

publicly considered by the Committee. The statutory and constitutionaJ 

-J-
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authority for many of the Committee's actions, including the 

holding of closed investigatory sessions, and, in fact, the lawful 

existence of the Committee, has been seriously challenged by 

counsel for o. P. Carrillo, as indicated by the First Response 

of 0. P. Carrillo presented to the Committee. As likewise indicated 

by the First Response of o. P. Carrillo presented to the Committee, 

objection to the Committee hearings and investigations was made 

by counsel for 0. P. Carrillo on the grounds that such hearings 

and investigations constitute an interference with the prosecution and 

defense of the instant cause in Federal Court. Despite such 

challenges and objections to the proceedings, the House Select 

Committee on Impeachment continues in its hearings and investigations 

on the subject matter of the indictment and matters ranging far 

beyond the scope of the indictment. 

VII. 

Insofar as the Committee has investigated matters contained 

in the indictment, hearing testimony, receiving documentary evidence, 

and essentially putting the Defendant 0. P. Carrillo to trial on 

the charges in the indictment in the absence of even minimal due 

p~ocess protections, the State has acted to deprive all of the 

Defendants herein of their due process rights. Evident is a 

pervasive pollution of the expected testimony by the witnesses 

and the other evidence essential to the trial in this cause which, 

together with the widespread publicity attendant to the impeachment 

proceedings, renders a fair trial of the Defendants in Federal 

~court impossible. 

VIII. 

Further, the active participation in the impeachment 

proceedings of the United States Government through the participation 

of agents of the Internal Revenue Service therein and the resulting 

combination of State and Federal action in the deprivation of 

-4-



00306 

Defendants• rights renders a fair trial of the Defendants in the 

present cause impossible. 

IX. 

Further, the effect of the institution and conduct of the 

impeachment hearings is to subject all of the Defendants herein to 

a trial on the same offense for which they are charged in Federal 

Court. As the text of H.S.R. 161 makes apparent, in order to 

determine whether articles of impeachment should be returned against 

0. P. Carrillo and whether 0. P. Carrillo is guilty of an impeachable 

offense, the Legislature cast upon itself the burden of determining 

whether 0. P. Carrillo and the other two Defendants herein in fact 

committed the offenses with which they are charged in the Federal 

indictment. Thus, not only al:e the Defendants in effect being 

subjected to two trials on identical acts and transactions, they . 

are being tried in two forums for the same offense, to-wit: 

violations of l~.u.s.c. 371 and 26 u.s.c. 7206(1). The participation 

of the Federal Government in the state impeachment proceedings makes 

the subjection of the Defendants to double jeopardy for the same 

offense doubly evident, and negates any possible argument that the 

Defendants, or any of them, are being tried in separate proceedings 

before forums of different governmental systems for different offenses. 

x. 
July 30, 1975, the cases pending before this Court were 

recalled and certain pretrial was had, but cases continued for trial 

to September 8, 1975. July 17, 1975, the House Subcommittee returned 

its report, the adoption by the House of certain Articles of 

Impeachment. On August 4, 1975, the full House of Representatives 

commenced voting, with result that August 5, 1975, Articles of 

Impeachment were adopted-all of which sessions were attended by counse 

(when not denominated Executive). On August 18, 1975, Rules Committee 

of Senate held full blown hearing, at conclusion of which rules of 

procedure were adopted. Meanwhile, back at the Judicial Qualification 

-5-
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commission, Notice of Formal Hearing was caused to be served 

on Defendant 0. P. Carrillo, with Formal Answer being due on 

or before August 1, 1975, and trial being set before Special 

Haster, October 2, Corpus Christi, Texas. The issues tried 

before the subcommittee included, but were not limited to, those 

to be tried before this Court; include but are not limited, to 

those to be tried before the Judicial Qualifications Commission; 

include, but ure not limited to thoseto be tried before the Texas 

District Court, Jim Wells County, in State of Texas v. 0. P. 
. 1 

Carr~llo. 

XI. 

Beginning sometime in 1972, the U. S. commenced its South 

Texas investigations, pouring investigators into that area of 

Texas, searching out and indicting and bringing to trial many 

persons there, including but not limited to George Parr, Archer 

Parr Octavia Saenz, Taylor, Powell, etc. Beginning sometime in 

1975, the State of Texas, through its District Attorney, Attorney 

General, all law enforcement agencies, commenced its South Texas 

investigations (known as Task Force}, bu pouring investigators into 

that area of Texas, searching out and indicting and seeking to 

bring to trial many persons there, including but not limited to 

Saenz, Ramiro Carrillo, 0. P. Carrillo, Juardo, and many others. 

Attendant to this tremendous onslaught by the various law 

enforcement agencies, has been widespread, continuous newspaper, 

T.V., radio, magazine publicity; there has been a constant flow of' 

publicity from the conduct of the various and sundry public officials' 

comments, denouncements, and castigations of the various persons 

in Duval County, including Defendants here. 

lThe trial of Defendants in this Court on this indictment has 
been set for September 8, 1975; the impeachment trial of Defendant 
O.P. Carrillo has been set for September 3, 1975; no trial date has 
been fixed for the trial of the state felony charge of O. P .. Carrillo 
or state felony charge of Ramiro Carrillo, as of this \ll'riting; pretrial 
in this case has been set for September 2, 1975; special meeting of 
senate Administration Committee set for 3:30 p.m. September 2, 1975 
to consider revised rules on impeachment procedure; and others 
impossible to recollect and pull together at this time. 
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XII. 

The newspape~ publicity has been characterized by flamboyant, 

front-page headlines in large, heavy type, covering colorful feature 

stories of the Duval County Scene, discrediting and blackening the 

character of the Defendants o. P. and Ramiro Carrillo. This was 

supplemented by radio and television exploitation of the. same 

material; this in turn was further supplemented {as noted above) 

by the castigation by each and every politicial (who for personal 

and/or unknown reasons sought to enhance the chances for impeachment, 

and the destruction of the public's confidence in advance of any 

trial attended by due process) of Judge Carrillo and Commissioner 

Carrillo, via newspaper, T.V. and/or radio. There is no reason 

to believe thatthe destructive publication attendant "the variety 

of proceedings progressing and contemplated will abater there is 

no reason to believe that the Defendants here will be able to receive 

a fair trial if ~ried as planned; there is no reason to believe that 

any verdict but guilty will be returned by any jury picked to try 

Defendants: there is no reason to believe that any constitutionally 

protected right will be accorded Defendants if and when put to 

trial befcre this Court under the circumstances prevailing now and 

in all reasonable probability to prevail on trial date. 2 

XIII. 

Defendants request that this Court dismiss this prosecution in 

that there is (and inevitably will be) a destruction of those rights 

to a fair trial by impartial superintendent. and jury gua.ranteed. 

Defendants by the u. S. Constitution. Sheppard v. Maxwell, 96 S. Ct. 

1507, 384 u.s. 333; Estes v. State of Texas, 381 U.S. 532, 85 S. Ct. 

1628 (1965); Marshall v. U.S., 360 U.S. 310, 79 S. Ct. 1171 (1959); 

Patterson v. State of Colorado, 205 u.s. 454, 27 S. Ct. 556 (1907). 

2The Trial Court, August 25, 1975, overruled Defendants' 
Motion for Continuance, thereby assuring trial in the destructive 
atmosphere which does and which will ateend said trial, and which 
will, almost as surely as the sun will rise in the east and set in 
the west, result in a verdict of guilty -- all to the destruction 
of the rights of Defendants. 
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There is a clear destruction of due process to date to Defendants 

by the collective governmental action outlined herein, to the end 

that Defendants will suffer deprivation of property and liberty, 

without due process. See: Sheppard, ~, Marshall, supra. 

There is and \.Jill inevitably be a destruction of the trial atmosphere 

here to the end that·Defendants will stand convicted without due 

process. See: Sheppard, ~, Marshall, supra. 

XIV. 

There is an absolute right guaranteed by the Constitution to 

effective, competent counsel. That right has, is, and will be 

denied to Defendants by the coming together of this onslaught to 

his life and liberty; there is no way that any counsel {including the 

undersigned) can investigate, prepare, and assimilate 15 volumes of 

impeachment testimony, with about 15 pounds of documentary and be 

prepared to defend it before Senate Court September 3, 1975, no 

more than counsel can offset the prejudicial, destructive effect 

of trial in Austin, before the House Subcommittee, of Defendant 

0. P. Carrillo on the very crime charged here [but without the 

right to cross-examine, without the right to freely call witnesses, 

without the right to pretrial discovery, or the many other valuable 

rights attending a trial in a criminal case when all due process 

elements are part of the proceedings], and at the same time, 

secure the witnesses, prepare for trial and effectively defend 

Defendants before this Court September 8, 1975. Likewise, it is 

a physical impossibility for counsel to marshall all of the data, 

-correlate it, and present it in the varied and sundry. geographical 

locations needed.
3 

3 No case has been found where counsel has been beset \vi th as 
many ills created by governmental action as the present; however, 
see the following for correct explication of doctrine of destruction 
of constitutional right to effective counsel. U. S. v. Mitchell, 
354 F. 2nd 767 (1966); u. s. v. Ellenbogen, 365 F. 2nd 982 (1966), 
cert. denied 386 u.s. 923; U. s. v. Garcia, 5th Cir., Aug. 7, 1975, 
_£17 F. 2nd fl7 7/ 
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XV. 

Defendants also insist upon the concept presented in their 

original Supplementary ?-lotion for Dismissal that there is a direct 

and/or collateral estoppel here to try him (O.P.) on the question 

of criminal liability for an offense for which he has already been 

put to trial, same witnesses, same offensive act charged, same 

testimony, but with no right to cross, no right to exact notice 

of charges, no right to unfettered right to call witnesses; in 

short, he was convicted by a tribunal not constituted under the 

precepts of due process, before superintendents now governed by 

precepts of due process, in an atmosphere destroyed for want of 

due process~ He cannot be now, consistent with due process 1 

prevention from double jeopardy, the doctrine of collateral and 

direct estoppel, be convicted again by the United States here. 

NHEREFORE, PREMISES CONSIDERED, Defendants pray dismissal, 

or any and all other remedies short of dismissal, wh.ich the Court 

has power, by reason of the premises to grant, to the end that 

Defendants' rights be preserved. 

Respectfully submitted, 

ARTHUR MITCHELL 
MITCHELL, GEORGE & BELT 
315 westgate Building 
Austin, Tx. 76701 

WILLIAM D. BONILLA 
BONILLA, READ, NUTTO, BECKHON & BONILLA 
P. 0. rawer 5427 

Tx. 78405 

ATTORNEYS FOR DEFENDANTS 
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IN THE HATTER OF ~'HE HlPEACIIHENT OF O. P. CARRILLO, DISTRICT JUDGE 

TO: HOUSE SELECT CO'·~IITTEE ON IHPEACHHENT 

Judge o. P. Carrillo files this his objection to the 

further continuance of the hearings under the present format or 

any predecessor format adQpted by the House Select Committee on 

Impeachment purporting to act on HSR 161 and grOunds for this 

objection are as follows: 

1. That the committee prior to its session held the 15th 

day of July, 1975 had held numerous executive sessions, the time 

of which, purpose of which, and place of w~ich are Unkno~m 

to Judge Carrillo and his counsel •. 

The facts gathered at these executive sessions and meetings 

constitute a large input into the session held on July 15, 1975 

as well as prior sessions, Judge o. P. Carrillo and hi.s counsel. 

not being apprised of what data constituted an input on the July 

15, 1975 meeting, not having any notice as stated. 

2. Judge o. P. ·Carrillo hereby requests that he be given 

access to all of the information in this c01Mlittee or any sub

committee or person standing in substitution of this committee 

under Article 6252-17 V.A.C.S., and specifically all information 

collected, assembled and maintained by this committee or any sub

committe~ acting thereunder. 

Alternatively, Judge 0. P. Carrillo through his counsel 

rmoves to strike and to held for nought all of the acts of this 

co~ittee under HSR 161 in that the same Constitutes illegally 

guthered evidence and evidence \'lhich is in direct contravention 

to tl1e open meetings act Articl~ 6252· 11, V.A.c.~:. 

3. Juc'\ge o. P. C.;J.rrillo states fm:thcr that the use by th~ 

comr-:"ti ttee of materiul gathered in violution of tha specific statutes 

Exhibit "S" 

r: .. 
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of Texas as tvell as in violation of the constitutionally pro·tected 

rights as set out in his first response, \<~hich first response is 

incorporated herein once again attempts to further act to compound 

the destruction of constitutionally protected rights in Judge 

0~ P. Carrillo and renders and in fact constitutes harm as set. 

out in Judge Carr~llo's f~ and 

DATED: ,?:._;./;L/':_,;;6/-//-JL-··_ ..L.t ' 7 

second responses. 

ART 
315 l~estgate Build ng 
Austin, Texas 78701 
ATTORNEY FOR RESPONDENT 
HONORABLE 0. P. CARRII.I,O 

-2-



00313 
IN THE MATTER OF THE IMPEACHMENT OF 0. P. CARRILLO, DISTRICT JUDGE 

BEFORE TilE HOUSE SELECT COMMITTEE 

STATEMENT OF RELEVANCE OF SUBPOENAS REQUESTED TO BE ISSUED 

Comes now o. P. CARRILLO, through his undersigned attorney, 

and files this statement pursuant to the instructions of the 

Chairman of the above committee of the relevancy of the testimony 

sought to be elicited from the witnesses subpoenaed on the 23rd 

day of May, 1975: 

1. Randall Nye, William David Bonilla, Morris Atlas -- in that 

there is no definition of impeachment within Art-1551 of the Texas 

Constitution, one must look to the common law for the setting out 

from which the provision had its -genesis. Impeachment at the time 

of the adoption of the Constitution was an established and well 

conducted procedure in English and American laws and was designed 

to reach those in high places guilty of official delinquency or 

maladministratio~, of such a character to indicate unfitness for 

office. These witnesses have practiced law before Judge o. P. 

Carrillo for many years including from January. 1, 1975 to date, 

and it is the purpose to call them, among others, to demonstrate 

no official delinquency in the performance of his office, no 

maladministration and no character as to indicate unfitness for 

office, but to the contrary to show (l) that Judge Carrillo 

has tended to the discharge of his duties to the highest degree; 

(2) has not committed any official delinquency; (3) has 

committed no maladministration1 (4) no misconduct as an official 

in a private capacity ef~ecting an unfitness for office. 

2. Oscar D. Kirkland - Mr. Kirkland is and has been the accountant 

for Zertuche General Store since 1965, 1966, 1967, 1968, 1969, and 

1970 and has prepared the tax returns for Zertuche General Store 

for those years. The only notice which Judge Carrillo has here 

R- t"J /.... 
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as per HSR 161 deals with indictment for 7206(1), 26 U.S.C.A. 

violations and the purpose of this witness is to establish the 

accounting system maintained throughout these years by Zertuche 

General Store, the structuring of that accounting and representing 

methods by Kirkland on Schedule C of Hector and/or Arturo Zertuche 

throughout the years and the reality of Zertuche General Store 

as it existed above and beyond and apart from the Farm & Ranch 

as well as 0. P. Carrillo, individually. 

3. Ronalda E. Guerra- during the course of the evidence-came 

testimony (outside of the notice provided in HSR 161) that Judge 

Carrillo used cem,ent belonging to Duval County to build some 

character of building on his ranch. On September 3, 1973, Judge 

Carrillo by his check No. ·616 on his personal account, paid 

Ronalda Guerra, the subpoenaed witness $1050 for the purchase 

of the cement that went into his building, and it is the purpose 

of subpoenaing this witness to authenticate said check (a copy 

of which is attached· hereto as Exhibit A) and to establish that 

the cement that went into the building was purchased by Judge 

Carrillo personally. 

4. Arnulfo Guerra, Tim James, Gene Powell - the relevancy 

of the testimony solicited from these witnesses stems once again 

from the nature of the impeachment proceeding as set out in 

Art. 15§1 wherein an officer is subject to impeachment for 

official delinquency or maladministration or conduct of such a 

character as to indicate unfitness for office. 

In this connection, for many years the Parrs ruled Duval 

County and the Parr faction included the Guerra faction as well 

as the Carrillo faction. Federal investigation commenced, resulting 

in the indictment and conviction of George Parr and Archer Parr 

as well as other officials in Duval County on the various boards, 

school boards, etc., as well as public officials (see Exhibit B). 

-2-
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a special task force was set up composed of Texas Attorney General 

(Tim James, Assistant Attorney General, the witness subpoenae~ here); 

District Attorney Arnulfo Guerra; Texas Rangers (Gene Powell); and 

a private auditing firm, and an intense investigation commenced. 

Parallel to this task force investigation, the District Attorney 

commenced removal proceedi~gs by petitions in Causes numbered 

8884, 8885, 8886, 8887 on the docket of the 229th Judicial 

District Court, Duval County, Texas, to secure removal of Rudolfo 

Couling and others charged with wrongdoings (see Exhibit C). The 

Supreme Court of:Texas in effect upheld these actions be refusing 

Writs of Prohibition and/or Mandamus by Parr~backed members -of 

the Benavides Independent School District (see Exhibit D). These 

cases were set for trial May 19 but postponed (see Exhibit E), 

when HSR 161 was enacted. The facts will indicate further that 

Representative Canales represented Archer Parr in 1) sponsoring 

a bill to abolish the District Attorney • s o.ffice of Duval County; 

2) securing legislative continuance in State of Texas v. George 

Parr and State of Texas v. Archer Parr for disbarment; 3) sponsoring 

the present House resolution, all of which evidence demonstrates 

that this Committee and the House are being used as part of the 

Parr thrust. 

5. Adulio Briones, Bailiff to Judge 0. P. Carrillo - Mr. Briones 

will testify as to matters contained in paragrap.hs 1, 3, and 4 

above as regards the Court•s conduct of his business. 

6. Archer Parr - his testimony will relate to the political 

split out of which present controversy arose and testimony at 

length to be solicited in regard to misappropriations in addition 

to those forming the basis of the Federal conviction which is on 

appeal. In addition, it will be shown that Mr. P_arr•s attorney was 

-3-
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Marvin Foster and part of the $60,000 from the Benavides Independent 

School District was in truth and in fact an attorney's fee from 

Archer Parr to Marvin Foster and not as testified to by the witness 

Bercaw to defend a subpoena issuing out of Federal Court by the 

IRS and related to the official business of Benavides Independent 

SChool District (see Exhibit C). 

7. Charles Orr, Houston to produce records as to work done 

for Benavides Independent School District as to fee testified to 

by Bercaw paid to Marvin Foster; in truth and in fact Mr. Orr has 

always represented Rudolfo Couling and he and Marvin Foster are 

to be questioned:as to work done for the $65,000+ fee Bercaw 

testified was paid by Benavides Independent School District. 

It is admitted that Mr. Orr represents Mr. Couling and Mr. 

Foster represents, among others, Mr. Parr and the removed members 

of the Benavides Independent School District and said te·stimony 

relates to the credibility of the witness Bercaw, the ulterior 

motive of the sponsoring member, and the good name of the House~ 

-4-
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~< 11e man":W o .ruineu. ---arrs 
\~~~ .~: . By AlAN BAILEY "The inaner ril-st cmie ~o·~s jr,;m th3l' lili:tildcs Mosr·or TeXas are lhe ]' unue U!e PrnCUce ot:prCvloLiS u.s:at,; ·'bark i native of Ausiln Is mnrricd"'. 
j·;J.' A ea~Ual visitor to. the officC or the the IRS. The IRS had conducted n dr:'g tnfflc and Ulegal aliens. lomeys in this ~istrlct and practice to the' former Caroly~ Tevis or 
1~: new U.S. :~llorncy ml.ght be misled by routine audit or n taxpayer whculld 'Th£se two l>l'ilblclns lake up most omnibus procced~ngs. . Beaumont. Tbcy have four children, 
~~: the quleltone or h1g voice and his business in Duval Count.J, ~· orourcnscload. Thcyctcalcsochd a~d "W~ !eel 01l!n1bus Is ~cnc!iclnl. It I<aren, 15; Leslie, 11, John, 9, and 
•. · youlhrut .1ppcarancc. "From theinlorm.ationg;tbertd the'·.. ceonomle problem.$ not just. in th1a ·expedites cri!'flmal cases and results In Charles, 15 months •. 
~f But a flrsl impression ean be trail led to Geor~ Parr. Archer~Parr .. district, but jn oth~r :Pli;rls, ollhe . ow~ -guilty pleas," b~said •. ' '. : The University of Texas Law School 
''::. dccclvin.t: with the 41-ycar·old John and others"· said Clark in bls olfice · .country," he said.·· · · · ... ' · ·= :· ~ .. Omnibus Is a judicial proeC(!ding m gradu:~.tc said he would be able to work 
~:;~cl~rk, the new U.S. attorneY ror the where a r~dlo son]J plily.s.clas:;!cal · "lt WUJ be a challenge,1u~t on· a which both sid~·get together before wllh an judg~ in the district, which 
J.:), Wcg\crn Dlstrict or Texas. music Jn Ulc.bnd:ground. dny·to·day basts to keep up. the trial. ond g1vc eae~ other nil. the Includes Waco, Austin, San Antonio, 
~.i;; - Fnr opcntrs, ~~was Clark_ who led the ·(The tale George Pur \~s round Other chal.lenges C!a.rk mentioned Jnronnatlon they are gomg to bring u~ Dd Rio, Midland, PeC'Os and El Paso. 
ii' !rdcral gra.nd JUTY lnvcsltgalion Into ~ullly of income tax evas1on and fntlude mamly judJclal·type prof>. during the ~lals. · · .~lark was recommended for the job :;r. lhc pawerful Parr ramlly of· Dqval rormer Duval County Jadge Archer !ems, suth llS.the new Speedy Tr~ Cl:~rk smd one or the problems as by U.S. Sen. John Tower and nomin· 
._.,=~ County. - . · Parr was: found guilty ofi)etjury.), , Acl., which goes Into cUed. thlS U.S. attorney is.''n<nnlng a good·s!ze ated b;.o President Ford. . 
· : • . Clark later hnndled the succcssruJ Cl~k said he bas some new Ideas summer: ~ . _ l:~.w firm oilS trial lawyers. Were However, when the job became open 

-~ .. proscc:utlnn or memb~rs nf the Parr and feclln~ about the olllcc. : •.! · "l don t think \;'I! will havn.ny basle und~r·a certain amount ol pressure all In ntld-DeccmbCr, three or the five 
,. : family- whith has tlitim3.tcly started ."1 think the pUblic 5boutd knoW. how problems _in mcttlng the Ume requir· of the Ume. n•s dem:~nding. And· I en• judges in lhe district by-passed Cl::~rk 
·••· lhecollapscorthcf:.milythaldomin· thlsoffiecspends its money. Lots of~· CJ!!ents because we have some very joy!l,bythcway." for the lnlrrim appointment <~nd 
·•. · 1fed South Tcx:uJ pol Illes to_r several people do not nave nmcll undcrs[j:nd--i vlr,orous judges In this district," snid. . Clark said one of the unfortunate named another ~istant TJ.S. auorncy. 
·,. .r.,'Cntratinns. . .: . in~ oi the U.S. attorney.. . f· .:1 -; ·Clark, noting thl;! act sets out certain problems~ U.S. z.Uorncyis Lhc loss of . ''l Ctlil work wltllll!e judg~. 1 don't 
t· tlilrk, who served. as first ass!st_anl . '~This lS true ·n l only 0·r l::l:imen !buti ,t_lme fequl~menls for.an .neeused lime from his ramily and IUs ho.bbles o! ·sec any. problems., and J don't have any 
;_.. U.S. attorney uncler now U.S. Oasl. .0 ~ t r crlmln~J to be bken ~o trial. . . ·photography :<~nd golf. anlmos1ty to :~n,yone,t• said C!Jrk. · 
•• Judge WilHam Scssilln:s, discussl!d the manyt:a~e~~ dOnotlmOw ~uc~ a. h . · ·· "Somelblng else lft<:~t w:llll:leneWaad "1 don't find much Ume for goll. I do Chark nid be would like somC'day to· 
, Parr c;:~se <Jnd the rutute as U.S. at· 1~!~ 0~1c~, said ~t·~t ;1g 0~. ~ dHrCrent·wm be thf! public defender bkc a Jolof plchuaollhe kids/' spld lake his famil,y rm lll vacalion 1,0 JaJlan, 

. ·! Lorncy durin~ nn interview. p..,..,s gJVe rn~ : a ~ .. ;~ .Progran1. I lhl~k.wc'IJ ll~e Ute public . Cb~ "~·proudly sho'!rs off plclurcs but wilh th~ tough job he race:$, he .said 
· .. t101 rk a Ufclon):l: Republican ·denies fitt to groups. • 1 :; . • : • • , • • 'tl<lCcnder system, but it ·.s 11ew omd a of h::s. tblldren an <I ~leturt.$ he too~ that would billve to be a long Ume In llle · 
i,;. tlwre Were 2ny tmUUtal motiVes into CIOLrk s;~id tbc' mt.m. pressing l_:avi·, ·_thangc,'' he said.'·L · . while 0:1 .trips 'a .illlpaA llld rio~ tuture. 
·.;-lhc Dcmcx:r01tlc Parr f:lmlly. cnrorccmcnl problems In Ihis cllstrlct. Clark also said his orrice wilt eon· Korm. · 
:it~ •. ··~ ~ 
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'='<:":'-"'~---- -·>·: Sherlll .. RailfSema· movt~u ..... ---.._ 

,~;~~!de5i~-~- ntJ r~~~- s~~~~ 

'lhe'tamllo e.._ .. 
nue · f led . . 

·"•,. r. I FromPa_geL!_. 
!; j~:~< .· -. . . . •u 

or
1 

rh~ ~onlentJOO!J fn overTulingoui~ r~~a"st 
eo . , romeror~JL!.· ·. .. · . -_ · 

21
· r .. :Nor did the_. court cOnim!nt In 
'·.overruling a TeqUIIilt from M. K. Bercaw' 

a ~s..,: Jr., Enrique Gan:ft, Joe Garda and Lufs 
.. '( Elizondo tor permission tofllefora writ of ·'tb · prohlbiUon against their removal by 

e . Canillo as membe~ of lbe board ot U1o != · Benavides lndependent"School Dlstrltt. 
The third requntovenuJed byth&court 

lrl~ • Monday was that ot County Ciert AlbertCJI 
-· Garcia, who sought a writofmandamusto 

h~- se~ ,aside a verbal order by·Carriflo that 
Gartia accept and mea bond byTobln to 

m_d guatantee Tobin's fultl.llmtnt oftheornce 
ofcountyjudge. _ . _. · ~· 

Jill Garcia contended that lhlli ·r;tatute 
~ requiring· such a perlonnance: bond· 

requires that the amOWit be set by lhe 
commissioners ·court, aad that the 

~~. ~:::,~e: =lh~r: o~~e~o~~ 
le wouldbeanJJ!agalact. 
1i Monday aftemoon.thecffie! ofthecferlr 
le or the Supreme Court had no indication as 

ltl· 

11> 

""' .... ... 

tl;l wb~ther.rellearfn&! would be requested 
ooanyo!lhedl!llledpoUUons; ., 111--,.; 

--··;·----
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EXHIBIT D 

., 



-------

··._ 

... On tb• 
tDmnn. · · ·· · · · · · · · · 

the first IU1teftded petfotn tiled by Guerra_last w~ clU:S e recomm8ndad 
sixaUqedcastiohn~byParr. . · ·. passage of SB-~11 by Sen. 
~The petition alleges~ ' .... _- .. · •.. ·· ,' · · . ·· Raul Longoria of Edinburg 
· • Parr n~.answeml cbatges of receh-ing USO,OOO or a would ll!!t the appeals court 

legal fund. ·. · - ' · hold .sm~ions In the county 
e That. as county Judge, ~failed to prepare a county seats· of other CO'Wllies 

budget. bold public lleartngs on: me budget, and authorized located within !hedilllris:t. 
~dlttft!no~lncludedlnbudgets. . . . Rep. L. DeWitt H e or 

• Wasconvictl!dlnfedenllcoun.ofperjwy. · . CorpU! Otristi, the 
• Tbat Parr, a member·· of. th.e county boa~. of !pOnSCir of "the me ure. 

equalization,. .. accepted empl~ for' remuneration as said they plan toholdc 
an attomay tor. vanous taxpayers, Including Coastal States sessions In Harlingen tl 
Gas Produdn& Co. and Cenlral Power and Lipt Co. ·.: Brownsville to hear c 

e That from:· 1970 to the date of filing. Parr illegally . · that originate In the Lo 
obtained "for his own~ use and benelit" the services · Rio arande Valley. He aid" 
or county-employl!d and county-paid personnel and theuseot they don't plan "to tide e · 
:.ersonel and the use of county equipment. circuit.-" · . 
• Tbattroml968todateofflllngPatThadatilnterestln The committee !so 

:he ownership of lhe Fil"3t State Bank ot San Diego, which endorsed Hale's HB 873 to 
Otr-asthecounty'sdepositoryban"k. · Jet Nueces County 
lbe trial was moved from the 229th District Coun hen! to microfilm the records of 

Rio Grande City on a change of venue motion by Guerra. The the appeals court. 
!29th Judicial District tneludes Duval, Jim Hogg and StMr / •--.,-----.,---
Cowttie3. ~ 

1or.e.usch~sti rounduP... -· 

EXHIBIT E 

he· ·--.:.:·:~: 
npresented b1 Corpus 
attorney Oscar Spitz.. But 
was allowed to m)lain 9.5: b~ 
own attorney. ' , · ~. ~- · :.::_-j -=-~· : 

Both the bank and Pnrr:~iled . 
motions- contesting. the· 
jurisdiction or Garza in the i 
matt~r: arguing that botJl bank ... 

~Ju8~t;~ ~~~:-~ts· ~ 
'· .-- . 

• ·: ·-. . _}_J_,-
. ".: .,~,;.,;..,;,. 
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· Alarr removal trial recessed<ri~'!~~~~~~::k~~l:-:<:f. :;r:t '.::-·L;/. 
Only 3 of'l~~s~~}"fu4-':?f/t.tj;/~{~~~llb' plarinmg I' 

· ~ · /H~vo;7~.'. 'i''"'· . :', .· .. _; 
RIO G_R~NDE CITY and a representative of the layed bccnuseGuerra~ldhe,.paymentsf~~all:oUnty~r}'~~:-:,-/:'·'·.-~:;_<~'·.t·.~_:·., :· di

1
1h'•· ._,_ ::.-/~::.1 :"'::t;: 

(AP) - ~LStnct Court Judg~ ·Duval auditor's office. would nc~d _to call Parr as a. He alsoalle.gesParrfnlled.-to .. ·~•·.,·,.:f.":.t.o -:·'atten ~ ·.· ·e·anng f ,: 
0;~..; Car:nllo granted a ~ess The trbl was moved 'Nitness ror the court hearing_· draw. up a budgetfor'theetl~·•• :,:[. ;:_ --~-· . ~ • _ . ,i; , 
~--· .. dJy t:t the removal tnal of here rrom San Die on a.·· ont~e motfontodroplhesulL .. · ty. was inolyed-[n connlct qt_· )1-...~o;·~j:t-•f• .. :.:;,_:._:·!·::". ~j~: ;·, .; - ! ·(·, .•. -l'. ·_. .. :·.;- : 

1 suspendWDuvalCountyJudge clta~t eofven go . Carrillo ordered .lheo &tlerestby~anthe0uv~·1 .... , .. , .... },.,._,< ... ,.;i)· ... ;:;,. -.~ .. ! •.' .. ,-.· .• ... · •... ·: 

~chcr Parr when most or the both ;ides ue agreed 10 by three witnesses who did appear a1 COunty' Boilrd ·or. Equar•, ··,~!.~A~. f.?JEQO-.. ~ ou,_aill.,.notJficauOJ:l ol Tuesday ntght'sl · · 
w:tne~ses dedi ned to honor • . M_ondily to again appear June9 lzaJ.lon while Serving as 1 prf.,;·· \ ut:.o.rlng·on ~ ~.ut!on l;iCC~Ing Ute removal ?t Dist.1udg~ o. · .•• 
S".!~?C~r.J.S. s~rrillo ,fllld he fools tt 10 testiry. The SMlm testimony Y.lte lawyer for property 0~ . _.P. Carrlll_o .f~~\~~~~e,_~d _not j)ee~ reccwe~ by. Carnllo:; L ' 

P;:rr. a nephew of the lttte Is stmnge that PaiT would given In the depositiOns will be ers. obtn!ned lhe use or co~y Monday mghl. · ··'! ~ .. ( ·• ': - , : · · · ·• . .t ~ 1 ·1 ''Dull:e ot Du•,o.l,'' George B. do n~yt~h~s to delay the pro- readatthtlt time, G1,1crrasatct. .. employes and caWJty- equip- . . However, Jl,ldge c;amna _told the c;.o..ller"Tue~d:~y ~lgh_l "I :~· .· _, 
PJ.rr, ~~om SU!pel1dcd from of- ceedmgs smce Par:wenttothe Guerra claims Parr shoWd ·. menl ror hfs person.nl use artd ·: :certainly plan to be m A~sn for ll"lecoll_lm!Uee he.Jnng and }.•·-~ -~ 
ficc March 2-1 Qtl; om ord~r by Tex~s Court ~f Clv1l Appeals to be pennancnlly removed from : that P:lrr wns involYed 1n COil--.~;.: want I~ m~_~e my_sel~i1VJJI.:J.blc t.~ ttte ~cgJsl~turc." _;·-•.- -·.;::· ~ 
C:uri!lo aflcr Dist. Atty. ubta1_n a ~~ ?f m:mdamus, office because ol a federal"'"' tuc:t of Interest through-own•· ·, . .-, . Rep •. L, Dc"Y!It .lt11c..~~a.Jrrnan·· of. il specl~l· H~· •:.'. < 
Amulf1> G~cm1 filed a suit f1>rc1~g Carrillo to start felony perjury eonvlctioo .nt etshlp ot stock In the first:_.·: committee hDiciing 1_he hea~, nolifiecl Carrillo by tcleer';lm"'-: .. · :. 
ag::tinst ~arr alleging, among the tnal nolntcrthanMay 1!1 ... · San Antonio ana because . Stale Paitk o1 san Diego;. the ;··.~O~Ihe ~cothwand 1~vited~m toauend:myo~th~'!J· ;;·.:h" .-;;;-~ •.. 
other things, that Parr had Ar~;u":lents en a d~Cea\st! mo-- testimony in a divorce case ,eoutny•s official dcpo~i!QlY {or~· t 1··~e jUdge ~id he ~<I not ~ved fo!l"al nouhcataon of-~·.:='' ...t.! 
bt_cn convicted .or a felony :!:O:!,d~;~~!~CS~Itwcrcde- indic<~tcd Pnrrrccrivcd Illegal ·funds • .' ~b 1 ... '. 

1
, ·: •• • ......... th~· meetings ·but~~ !rom_ hts an~mcy Arth.ur./';· .•. ::~ 

en me. The sun was Jatert.- ~l·.;.-_.Mel<;hell (.bat the u:leglilm no_ 11tYJ.ng ~em (Carnllo_ ) ha~-~n .· . .-;-_ : ._, 
amende~ to incluc!c four: ~~~~1!i_Cn.t by_Otec:o~llt.ee~-. · . · ··; •-.~'· ."· . -; .. · .. ·•J:· ·~:~ ·.:' · . ..J 
allegateons· of .. olflclal; :..;,;.; ·.' f:<l.m_l_lo J!?lnEed._ ~~~. r.heJ:e. was no. !Yesfem l.!~no~. :,~ ..... : 
mlscon~uc:c. · . ·~· _..se~e~ In, SWl··D!eget,_ ~~ h!s:-olfiO!' ls··loc"!ted,''or in:; .. ' .J 

r.:u:.rtlto gr.nnted the, N'-.;~navtd_es,wfle_re~ft!SI~:·. · - . . : . -·.-.r,-. .._1 
recess un1il June 9 when only 1··t.- ·He saul~~ did ncn·knQW Wfut the commluee procedures . · 
three of 19 wi1nesses subpoc-. 1 gwc.rql:!lltvtoulcl~cftlrpse. th.va!lablctorqucslioning.· , .... ,·•;.': ; 
nacd for the tci.al oppenred. · ~)'f-!"o.lc told ~r"!iJio lri !he ~run th.3.~ "cross_-e~amina.tioh ;:·:, ·/~ 
The Gthers apparently used n :. ~ wJ~ walflXIt 'be jJer"m}ued.· smcp Uris·!! only tln: ... ~··;~,< 

I · seldom.;used Texas: law that = \~ lfl~~~liptlcm ~ ~ ~-~~·July evtdence.~u care to • ··. ·~ 
1 S3)'S a penon need not travel. ~~ P~scn'be~O!l~mqwryweUbewelcome.'~·· . · . _.,. , · ·:· • -
' morethaniOOmilcsfromhomc ... The res~UIICI'I,ff approved by the House, would dircc:t · 

to answer a subpoena in a. civil !."'.Speaker Bill ClaytOn 10 ~a five--~embertunrd of man- • 
suit. ,. f ·agers lO investigate: CarrU!o seonductand. lrw::~rantro,pre- '· 

The judge said he wondered ' !, .'_IJ.areanlc!ctot' iRtpcaehmentforconsider.nion by the House." ,-.~ . ~ 
it :my auorney had advised the ·, · lt was intToduccd by Rep. Terry CiUiales-, D-PremOl\r, who, ~-• :! 
witnesses of the law since most· ~ .:}vas .a .p;;~llbearci' ·ili the ·f~ral ot George Parr, and haS :, ·~ 
peop_le are not _a~are or that 1

1 
served. as auon~ey for Parr's nephew, Duval County Judge •· ·• 

parueular provlSion. Dcfcl'tse . Archer Parr, whom CartiUo bas Uied lOrcmove /romoltice. · 
lawyers Marvin Foster and ; ·, i ,, . ·.-: . , : · · · 
Nago Alnnlz said they bad not :-.,, · · '.r ·~·· •· · · ,,. -~ · <• · 
advisedanywitnesscs. 

Carrillo 'gave t'awyers ~ 
· for both sides until Junt 9 to ~ 

obtaln depositions from the ·l 
witneSSeS. Gue:ra indicated he 

. would stan lo obtain the': 
deposit.lticossoon, 

· The lbree witnesses who ap- , 
t~, peared for the trial were Duval ~~ 
:; Commissioner iuan · Leal.-.1 · 

"' C®Dt:t Atty.: Rka."do Gart~t 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 
§ 
§ 
§ 
§ 

v. CRIMINAL NO. 75-C-45 

RAliJIRO D. CARRILLO, 
0. P. CARRILLO 

MOTION FOR NEV1 TRIAL 

1'0 THE HONORABLE JUDGE OF SAID COURT: 

Come now the Defendants Ramiro D. Carrillo and·o. P. Carrillo, 

by and through their attorneys of record in the above-entitled 

and numbered cause, and move this Court to set aside the verdict 

rendered against the Defendants herein on the 2nd day of October, 

A.D. 1975, and grant them a new trial for the following reasons: 

1. The Court ·erred in denying Defendants' Supplementary 

f.lotion for Indefinite Continuance filed herein on or about the 

25th day of June, 1975. 

2. That during selection of the jury, the Court erred in 

omitting to fully interrogate prospective jurors with regard to 

their individual familiarity with various media reports concerning 

the Defendants and the political situation in Duval County in order 

to fully determine to what extent any prospective juror had any 

prejudice and/or bias against the Defendants or either of them, 

and to what extent any prospective juror had any prejudice and/or 

UL.1s ngainst Duval County or its elected officials generally. 'l'lH\1: 

the failure of the Court to fully interrogate prospective jurors 

in this regard precluded counsel for Defendants from intelligent 

exercise of challenges, preemptory, and for cause, denying unto 

the Defendants effective assistance of counsel and the· right to 

trial by fair and impartial jury. 

3. The Court erred in refusing to allow Defendants to consult 

with their attorneys except in writing and in refusing to allow 



the attorneys to consult with each other-except in writing 

while the Court was in session throughout the first several 

days of the trial and up to 4:00p.m. on the 12th day of 

September, 1975. Through such refusal, the Court denied the 

Defendants effective assistance of counsel as provided by the 

Sixth Amendment to the Constitution of the United States. 

4. The Court erred in its refusal of Defendants' request 

for the production of information relative to audits of the 

Defendants' individual and partnership tax returns for the 

years 1968, 1969, and 1970. 

5. The Court erred in admitting into evidence over timely 

objection by Defendants all evidence - documentary and verbal -

relating to Arturo Zertuche and Zertuche General Store prior to 

the laying of a proper predicate for the admission of said evidence 

in the form of the showing of a connection between the Defendants 

herein and either Arturo R.Zertuche or Zertuche General Store. 

6. The Court erred in excluding from evidence verbal testimony 

and documentary material offered by the Defendants relating to 

Hector Zertuche's ownership and connection with the entities of 

Benavides General Store, The General Store, and Zertuche General 

Store. 

7. The Court erred in refusing to allow Defendants' attorneys, 

at the time requested, to make a record of the Defendants' evidence 

excluded by the Court, the Court postponing the making of a record 

until an undetermined time in the future, with the result that the 

Defendants were not permitted a reasonable time to make a record of 

the excluded evidence when the necessary witnesses were available and 

the matters to which the evidence related were fresh on the minds 

of the Defendants and their attorneys. 

a. The Court erred in rul~ng that efforts to cross examine 

various Government witnesses were "beyond the scope of the direct 

-2-
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~xamination'' and by such rulings foreclosed cross examination 

by counsel for Defendants as to subject matters relevant to the 

credibility of the witnesses, depriving the jury of access to 

information bearing on t~e trustworthiness of crucial testimony. 

'fhat the Court's rulings were so restrictive us to amount to a 

denial of the right to cross examine. 

9. The Court erred in conunenting in the presence of the 

jury that Defenclants would have a chance to introduce certain 

evidence when they "put on their case," thus requiring Defendants 

in the eyes of the jury to present evidence and put on <1 c.Jse in 

contravention of Defendants' constitutional rights. 

10. The Court erred in excluding from evidence and the 

consideration of the jury Defendarits' exhibits 23 through 36 

during the cross-examination of the Government witness I~arl h'illiams. 

11. The Court erred in the aamission into evidence over timely 

objection of Defendants checks written on the account of Duval 

County and payable to Zertuche General Store prior to the laying 

of a proper predicate for the admission of said documents. 

12. The Court erred in admitting into evidence over timely 

objection by Defendants claim vouchers submitted by /\rturo Zertuche 

to Duval County. 

13. The Court erred in refusing to permit attorneys for 

the Defendants to question the Government witnesses on voir dire 

in order to ascertain with particularity possible grounds for 

objections by the Defendants to Government exhibits introduced 

through said witnesses. 

14. The Court erred in admitting into evidence over timely 

objection by Defendants checks written on the account of the Duval 

County Conservation und Reclamation District and p<1yable to Zertuche 

General Store prior to the laying of a proper predicate for the 

admission of said documents. 

15. The Court erred in admitting into evidence over the timely 

objection by Defendants checks written on the account of the City 
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of Benavides and payable to Zertuche General StorC! prior to the 

laying of a proper predicate for the ndmission of soid documents. 

16. The Court erred in refusing to permit the attorneys 

for the Defendants to question the Government witness Rodolf a H. 

Couling on the subject of a statement made by John Bl<mton in the 

course of the l\ugust immunity negotiations between the witness 

Couling and Blanton having direct bearing upon the witness 1 s 

understanding of the express or implied immunity which he was 

granted as a result of said negotiations. 

17. The Court erred in denying Defendants' request for 

_production of the "report" of the witness Blanton regarding 

immunity negotiations with Government witness Rodolf a M. Caul ing. 

18. The Court erced in denying Defendants' request in the 

alternative for the production for in camera inspection by the 

Court of the "report" of the witness Blanton regarding immunity 

negotiations with Governme~t witness Rodolfo M. Couling. 

19. The Court erred in denying Defendants' request to seal 

and include in the record the "report" of the witness Blanton 

regarding inununity negotiations with Government witness Hodolfo 

H. Couling. 

20. The Court erred in admitting into evidence over tim12ly 

o!JjccUon by Defendants checks written on the account of l.h!navidcs 

.lllCJcpcndent School District and payable to Zertuche General Store 

prior to the laying of a proper predicate for the admission of 

said documents. 

21. The Court erred in its refusal without a hearing of 

Defendants' repeated requests for the production of the names 

of confidential informants for the Government. 

22. The Court erred in its denial of Defendants' in-trial 

motion for continuance or postponement based on the grounds of 

surprise occasioned the Defcndunts by the (;ovcrnmcnt'[.; introduct.ion 

of e.vjdQ:nce of which the Defendnnts had no notice in the form of 

checks payable to various entities and indorsed by George Zertuche, Jr., 
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Jose M. or N. Saenz, and others and by the shift in the 

Government's theory of prosecution as represented in the 

Government's responses to Defendants' pretrial motions and 

the Government's in-court representations. 

23. The Court erred in admitting into evidence over 

objection any evidence - documentary or verbal - relating to 

Oliveira Implement Company and/or Benavides General Store 

prior to the laying of a proper predicat.e for t.he admission of 

suid evidence in the form of the showing of a connection between 

the Defendants herein and Oliveira Implement Company and/or 

Benavides General Store. 

24. The Court erred in permitting the Assistant United States 

Attorney to propound questions to witnesses, over timely objection 

by Defendants, designed to elicit testimony concerning the 

commission by Defendants of extraneous offenses against the State 

of Texas including but not limited to questions concerning alleged 

"illegitimate 11 sales to the governmental entities of Duval County. 

25. The Court erred in admitting into cvidP-ncc over timely 

objection of the Defendants verbal testimony relating to the 

commission by the Defendants and others of extraneous offenses 

ayainst the State of Texas, including but not limited to evidanco 

of alleged '1 illegitimate 11 sales made to the governmental entities 

of Duval County. 

26. The Court erred in its refusal of Defendants' request 

for the production of the income tax returns of Rodolfo M. Couling 

for the years 1968, 1969, 1970, and 1971. 

27. The Court erred in its refusal of the Defendants' request 

in the alternative for the production for in camera inspection by 

the Court of the income tax returns of Rodolfo M. couling for the 

years 1968, 1969, and 1970. 

28. The Court erred in its refusal of Defendants' request 

in the alternative to seal and include in the record the income 
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tax returns of Rodolfo M. Couling for the years 1968, 1969, 

1970, and 1971. 

29. The Court erred in refusing the Defendants' request 

for the production of the income tax returns of Cleofas Gonzalez 

for the years 1968, 1969, and 1970. 

30. The Court erred in refusing the Defendants' request 

in the alterna·tive for the production for in camera inspection 

by the Court of the income tax returns of Cleofas Gonzalez for 

the years 1968, 1969, and 1970. 

31. The Court erred in its refusal of the Defendants' request 

in the alternative to seal and include in the record the income 

tax returns of Cleofas Gonzalez for the years 1968, 1969, and 1970. 

32. The Court erred in admitting into evidence over timely 

objection of the Defendants the testimony of Arturo R. Zertuche 

before the Federal Grand Jury for the Western District of Texas 

sitting in San Antonio on or about the 13 day of October, 

197 2. 

33. The Court erred in admitting into evidence over timely 

objection of Defendants the testimony of Ramiro D. Carrillo before 

the Federal Grand Jury for the Western District of Texas sitting 

in San Antonio on or about the morning of the lOth day of October, 

1972, which testimony was admitted without a hearing by the 

Court on the question of the voluntariness of the testimony as 

mandated by Lego v. Twomey, 404 U.S. 477, 10 Cr. L. 3057 (C.A.l, 1972). 

34. The Court erred in admitting into evidence over timely 

objection of the Defendants the testimony of Ramiro D. Carrillo 

before the Federal Grand Jury for the Western District of Texas 

sitting in San Antonio on or about the afternoon of the lOth day 

of october , 1972, which testimony was given by Ramiro D. Carrillo 

at a time when his attorney was neither present nor in attendance 

and which testimony was admitted into evidence without a hearing 
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before the Court on the question of the voluntariness of the 

testimony as mandated by Lego v. T;.-tomey, supra. 

35. 'l'he Court erred in admitting into evidence over timely 

objection by the Defendants testimony of Ramiro D. Carrillo before 

the Federal Grand Jury for the Western District of Texas sitting 

in San Antonio on or about the 15th day of January, 1973, which 

testimony was admitted without a hearing before the Court on the 

question of the voluntariness of said testimony as mandated by 

Lege v. Twomey, supra. 

36. The Court erred in ndmitting into evidence over timely 

objection of the Defendants the verbal testimony of the Government 

witness Thomas E. Fonteccio to the extent that said testimony 

recounted statements made by the Defendants and their attorney 

Arthur Mitchell in the course of the Dallas conference on the 

subject of possible income tax violations by the Defendants. 

37. The Court erred in admitting into evidence over timely 

objection of the Defendants the testimony of Government witness 

Culver as to the particulars of the conversation between Arturo R. 

Zertuche and himself' on or about the 21st day of September, 197 2. 

38. The Court erred in admitting into evidence over timely 

objection of tl1e Defendants the statement of Arturo R. Zertuche 

made in the presence of the Assistant United States Attorney Kelt 

and Special Agent Culver on or about the 17th day of April, 1975, 

which statement was made in the course of plea bargaining between 

the said Arturo R. Zertuche and the Assistant United States 

Attorney Kelt. 

39. The Court erred in denying the attorneys for the Defendants 

the right to question the Government's surrunary witness Culver on 

the political basis of the investigation leading to the prcfientmcnt 

of charges against these Defendants, which basis is reflected in 

page 9 of Special Agent Culver's report, Government's Tender No. 36. 

40. The Court erred in admitting into evidence over timely 

objection by Defendants the charts and summaries prepared by others 

and offered through Government's summary witness, Special Agent Culver. 

41. The Court erred in admitting into evidence such of the 
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Government's exhibits as were admitted by the Court over the 

objections of the Defendants. 

42. 'l'he Court erred in denying in its entirety Defendants' 

Motion for ,Judgment of Acquittal at the close of the prosecution's 

case, in that there was no evidence to support a finding that 

Hamiro D. Carrillo was a participant in the conspirucy dwrgcd 

in Count I of the indictment. 

43. The Court erred in denying in its entirety Defendants' 

Motion for Judgment of Acquittal at the close of the prosecution's 

case, in that there was no evidence to support a finding that the 

conspiracy charged in Count I of the indictment continued subsequent 

to April of 1971. 

44. The Court erred in its denial of Defendants' Motion to 

Quash and/or Dismiss in that the conspiracy charged against 

the Defendants in Count I of the indictment is barred by the 

statute of limitations applicable thereto, as inU.icatcd by the 

holding of U. s. v. Heinze, 361 F. Supp. 46 (D.c. Del. 1.973) and 

the cases cited therein. 

45. The Court erred in failing to allow Defendants and their 

attorneys sufficient opportunity to prepare for cross-examination 

of the Government witnesses, to prepare for the presentation of the 

Defendants' case, and to prepare necessary motions for the defense, 

the Court requiring the attorneys to proceed with the trial of the 

case into the evening hours on many days and on two of the three 

Saturdays during the course of the trial. Such action on the pnrt 

of the court, which placed an inordinate burden on counsel for tlH'! 

defense and which resulted in the inability of the fatigued jury 

to study and comprehend the defense theory and the exhibits of the>. 

Defendants, denied to the Defendants due process of law and 

-8-
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effective representation of counsel under the Fifth and Sixth 

Amendments to the constitution of the United States. 

46. The Court erred in limiting the scope of Defendants' 

direct examination of witnesses to matters relating to the years 

1968, 1969, and 1970. 

47. The Court erred in refusing to admit into evidence such 

of Defendants' exhibits as the Court refused to admit into evitlence 

over the objection of the attorneys for the Governn1ent. 

·49. The prosecution committed error in the questioning 

of the Defendants' witness Pete Saenz in the impermissible "isn't 

it true" form of questions designed to prejudice the Dcfendunts 

in the eyes of the jury, which questions the prosecution knew or 

had reason to know would not be answered in the affirmative by 

the witness and which questions were not designed to elicit 

responsive answers to said questions. 

4 9. 'l'he prosecution committed error in the cross-e:-tarnina tion 

of Defendant Ramiro D. Carrillo by asking the Defendant questions 

relating to what the Defendant did not tell the Federal Grand Jury, 

said question ignoring the Defendant's constitutional right to 

remain silent during questioning by the Grand Jury. Further, 

said question precluded objection by counsel for the Defendant, as 

the effect of such an objection would have been to exacerbate 

the denial of the Defendant's constitutional privilege and to further 

prejudice the Defendant in the eyes of the jury. 

50. The prosecution committed error through various acts of 

prosccutorial misconduc·t, including: (1) the failure of the 

prosecution to abide by the representations made in the Government's 

pretrial response as to the Government's prosecutorial theory and 

the evidence to be introduced by the Government in the trial of 

the case; and (2) the in-court and in camera statements by the 

Government attorneys as to the Government's involvement in the 

-9-



grant of inununity to the Government witness Rodolfo t1. Couling. 

51. The Court erred in denying Defendants' several motions 

for mistrial. 

52. In light of the unusually lengthy charge of the Court, 

the Court erred in failing to allow Defendants' attorneys a 

reasonable time to study said charge prior to the time for objections 

thereon, thereby denyinq Defcndi.!nts C"ffectivr ussiRLo'lncr• nf nHll\!;t·l 

Ln the muk ing ur adequnte and specific objections to the charge ot 

the Court. 

53. The Court erred in including in the Court's charge to 

the jury such charges as were specifically objected to in the 

Defendants' formal objections to the charge of the Court. 

54. The Court erred in excluding from the Court's charge 

to the jury such of the Defendants' Requested Instructions to 

the Jury as the Court failed to inlcude in the charge of the Court. 

~-IHEREFORE, PREMISES CONSIDERED, Defendants Ramiro D. Carrillo 

and o. P. Carrillo respectfully pray that the Court set aside tile 

verdict rendered against them on or about the 2nd day of Octoht.~r, 

1975, and grant them a new trial for the reasons set out above. 

Respectfully submitted, 

ARTHUR MITCHELL 
JAN FOX 
HITCHELL, GEORGE & nr.:LT 
315 Westgate Building 
Austin, Tx. 78701 

WILLIAM D. BONILLA 
BECKMON & BONILLA 

78405 

610 
l 

ATTORNEYS FOR DEFENDIIN'J'S 

-10-
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I hereby certify that a true and correct copy of the above 

) 
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IN TilE UNITED STATES DISTRICT (X)URT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 
§ 
§ 
§ 
§ 
§ 

v. 
Criminal No. CR 75-C-45 

RAMIRO D. CARRILLO, 
O. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

FIRST MOTION OF DEFENDANTS RAMIRO D. CARRILLO, 
O. P. CARRILLO AND ARTURO R. ZERTUCHE TO TAKE 

DEPOSirtON .. 

TO THE HONORABLE COURT: 

Come now Ramiro D. Carrillo, 0. P. Carrillo. and Anuro 

R. Zertuche, Defendants in the above numbered and entitled cause; 

and make this their First Motion To Take Deposition, and as grounds 

therefore would respectfully show the Coun as follows: 

I. 

This Motion is made pursuant to 18 U.S. C. A. §3503 (1970). 

Due to exceptional circumstances, Including those hereinafter stated 

specificaliy, it Is In the interest of justice that the testimony of 

Octavia Saenz be taken and preserved. 

ll. 

Octavia Saenz Is a resident citizen of Benavides, Duval County, 

Texas, and Is a prospective witness fcir the Defendants In the above 

numbered and entitled cause. 

Ill. 

Octavia Saenz Is In the possession of information pertinent and 

material to the defense of the offenses charged In the Indictment In the 

above captioned cause; specifically, Information concerning the financial 
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transactions of the Defendants and entitles controlled by them with 

others, including Duval County, Benavides Independent School District 

and Duval County Water and Reclamation District. 

IV. 

Due to the recent felony conviction of the proposed witness in 

the cause styled United States v. Octavia Saenz and tried in Federal 

District Court, Octavia Saenz may be prevented from testifying in the 

trial of the present cause; and it is imperative to take his deposition 

to prevent a failure of justice. 

v. 
Further, clrcumstances including the present state of polltlcal 

strife in Duval County, the involvement of the Federal Bureau of 

Investigation, the State Attorney General's office, and the Internal . 

Revenue Service therein, and the recent death of. George B. Parr render 

it impossible to conduct orderly pretrial discovery without the pro-

tection of this Court. Due to such E>Xtraordlnary and emergency 

conditions, Defendants assert the right to take the deposition of Octavia 

Saenz ln the Federal District Court at Corpus Christi and under Its 

protection. 

VI. 

WHEREFORE, Defendants pray that this Court order that the 

Defendants be permitted to take the deposition of Octavia Saenz in the 

Federal District Court at Corpus Christi under the protection of this 

Court and that Octavia .Saenz be ordered to produce, at such time all 

books, documents, records, recordings, and other material in his 

possession as may relate to the financial transactions between any of the 

Defendants, or any of the entitles listed ln the Indictment, including 

employees thereof, w lth others, including Duval County, Benavides 

-2-
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independent School District, and Duval County Water and Reclamation 

District, for the years 1965 to date. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 7 8701 

Attorneys for Defendants 

CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of 'the above and 
,sreit!g First Motion of Defendants To Take Deposition has this the 

0 day of April, 1975 been sent to the United States District 
Attorney for the Southern District of Te s at Housto Texas. 

~ 

-3-
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILLO, 
O. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Criminal No. CR 75-C-45 

ORDER RELATING TO DEFENDANTS' 
FIRST MOTION TO TAKE DEPoSITION 

On this date came to be considered the First Motion To 

Take Deposition by Defendants Ramiro D. Carrlllo, 0. P. Carrlllo, 

and Arturo R. Zertuche, and the Court having considered the same 

is of the opinion that said Motion should be ---------

It is therefore ORDERED that Defendants·· First Motion To 

Take Deposition is hereby in all things ------~---

DATED: ______ _ 

jUDGE 
United States District Court 
Southern District of Texas 
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IN THE UNITED STATES DISTRICT CDURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CDRPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 
§ 
§ 
§ 
§ 
§ 

v. 
Criminal No. CR 75-C-45 

RAMIRO D. CARRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

SECDND MOTION OF DEFENDANTS 
RAMIRO D. CARRILLO, 0. P. CARRILLO AND 

.ARTURO R. ·zERTOCHE TO TAKE DEPOSITION 

1D THE HONORABLE CDURT: 

Come now Ramlro D. Carrlllo, 0. P. Carrlllo, and Arturo D. 

Zertuche, Defendants In the above numbered and entitled cause, and 

make this their Second Motion To Take Deposition, and as grounds 

therefore would respectfully show the Court as follows: 

[. 

This Motion is made pursuant to 18 U.S. C. A. §3503 (1970). 

Due to exceptional circumstances, including those hereinafter stated 

specifically, it is in the interest of justice that the testimony of 

Cleophis Gonzales be taken and preserved. 

II. 

Cleophis Gonzales is a resident citizen of Benavides, Duval 

County, Texas, and is a prospective witness for the Defendants In the 

above numbered and entitled cause. 

lll. 

Cleophis Gonzales, having been for many years an employee of 

Farm and Ranch Supply and Zertuche General Store, is in the possession 

of information pertinent and material to the defense of thE! offenses 

charged in the Indictment in the above captioned cause; specifically, 
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information concerning the financial transactions, including sales, 

rentals and purchases, between the Defendants of entitles controlled by 

them, and others, including Duval County, Benavides Independent School 

District, and Duval County Water and Reclamation District. 

IV. 

The prospective witness may be prevented from testifying ln the 

trial of the present cause and it is imperative to take his disposition 

to prevent a fallure of justice. 

v. 
Further, circumstances Including the present state of polltical 

strife in Duval County, the involvement of the Federal Bureau of 

Investigation, the State Attorney General's office, and the Internal 

Revenue Service therein, and the recent death of George B. Parr remer 

it impossible to conduct orderly pretrial discovery without the pro-

tection of this Court. Due to such extraordinary and emergency conditions, 

Defendants assert the right to take the deposition of Cleophis Gonzales 

In the Federal District Court at Corpus Christi and under Its protection. 

WHEREFORE, Defendants pray that this Court order that the 

Defendants be permitted to take the deposition of Cleophis Gonzales 

ln the Federal District Court at Corpus Christl under the protection 

of this Court and that Cleophis Gonzales be ordered to produce at 

such time all books, documents, records, recordings, and other 

material in his possession, including copies of his individual income 

-tax returns for the years 1965 through 1971, lnclustve, as may relate 

to the financial transactions between any of the Defendants or any of 

the entitles llsted in the Indictment, including employees thereof, and 

others, including Duval County, Benavides Independent School District, 

and Duval County Water and Reclamation District, for the years 1965 

to date. 

-2-
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Respectfully submitted, 

ARTiiUR MITCHELL 
315 Westgate Building 
Austin, Texas 78701 

Attorneys for Defendants 

CERTIFICATE OF SERVICE 

Thls is to certify that a true and correct copy of the above and 
foregoing Second Mot n To Take Deposition has been sent ro the United sr ~rney fo h outh District of Texas at Houston on this the 

O..., day of , 1975. 

-3-
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IN THE UNITED STATES DISTRICT OOURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

cx:>RPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Criminal No. CR 75-C-45 

ORDER RELATING TO DEFENDANTS' 
SEcx:>ND MOrtON TO TAKE DEPOSITION 

On this date came to be considered the Second Motion To 

Take Deposition by Defendants Ramiro D. Carrlllo, 0. P. Carr!llo, 

and Arturo R. Zertuche, and the Court having considered the same 

is of the opinion that said Motion should be -----------' 

It is therefore ORDERED that Defendants' Second Motion To 

Take Deposition is hereby in all things-----------

DATED: -------------

JUDGE 
United States District Court 
Southern District of Texas. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 
§ 
§ 
§ 
§ 
§ 

V. 
Criminal No. CR. 75-C-45 

RAM!RO D. CARRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

FOURTH MOTION OF DEFENDANTS 
RAMIRO D. CARR!LW, O. P. CARRILLO, 

AND ARTURO R. ZERTUCHE TO TAKE DEPOSITION 

TO THE HONORABLE COURT: 

Come now Ramiro D. Carrillo, 0. P. Carrlllo, and Arturo R. 

Zertuche, Defendants in the above numbered and entitled cause, and 

make this their Fourth Motion To Take Deposition, and as grounds 

therefor would respectfully show the Court as follows: 

I. 

This Motion is made pursuant to 18 U.S. C. A. §3503 (1970). 

Due to exceptional circumstances, including those hereinafter stated 

speclflcally, it is in the interest of justice that the testimony of a 

chosen representative of the governmental entity of Duval County be 

taken and preserved. 

II. 

Duval County, or a certain representative thereof is in the 

~ssession of Information and records relating to the flnancial and 

commercial transactions between Duval County and Ramlro D. Carrillo, 

0. P. Carrlllo, Arturo R. Zertuche, Farm and Ranch Supply, and/or 

Zertuche General Store during the years 1965 to date. 

Ill. 

Decause the transactions between Duval C.ounty and Zertuche 
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General Store form the basis of the pervasive offense of which Defendants 

are accused in the Indictment, the information and records in the 

possession of Duval County relating to all transactions between Duval 

County and any of the Defendants during the years 1965 to date are 

essential to the preparation of the defense in the above captioned cause. 

IV. 

Further, circumstances Including the state of political strife 

in Duval County, the Involvement of the Federal Bureau of Investigation, 

the State Attorney General's office, and the Internal Revenue Service 

therein, and the recent death of George B. Parr render It Impossible 

to conduct orderly pretrial discovery without the protection of this 

Court. Due to such extraordinary and emergency conditions, Defendants 

assert the right to take the deposition of a chosen representative of 

the governmental entity of Duval County In the Federal District Court 

at Corpus Christi and under its protection. 

WHEREFORE, PREMISES CONSIDERED, Defendants pray that 

this Court order that the Defendants be permitted to take the deposition 

of a representative of the governmental entity of Duval County in the 

Federal District Court at Corpus Christi under the protection of this 

Court and that the selected representative be ordered to produce 

at such time all books, documents, records, recordings, and other 

material in the possession of Duval County, including copies of 

purchases authorizations and cancelled checks, as may relate to the 

financial and commercial transactions between Duval County and Ramiro 

D. Carrillo, 0. P. Carrillo, Arturo R. Zertuche, Farm and Ranch 

Supply, andjor Zertuche General Store for the years 1965 to date. 

Respectfully submitted, 

ARTHUR MITCHELL 
315 Westgate Building 
Austin, Texas 78701 

-2- . 
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WILLIAM DAVID BONILLA 
P.O. Drawer 5427 
Corpus Christi, Texas 78405 

"~~~ 
rthur Mitchel 

Attorneys for Defendants 

CERTIFICATE OF SERVICE 

-3-
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IN TilE UNITED STATES DISTRICT COURT 

FOR THE SOUTIIERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Criminal No. CR. 75-C-45 

ORDER RELATING 1D DEFENDANTS' 
FOURTH MOTION TO TAKE DEPOSITION 

On this date came to be considered the Fourth Motion To 

Take Deposition by Defendants Ramlro D. Carr!l!o, 0. P. Carr!llo, 

and Arturo R. Zertuche, and the Court having considered the same 

is of the opinion that said Motion should be ---------

It is therefore ORDERED that Defendants' Fourth Motion To 

Take Deposition is hereby in all things ------------· 

DATED: _________ _ 

JUDGE 
Unlted States Distrlct Court 
Southern Dlstrlct of Texas. 

. ·, 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIViSION 

UNITED STATES OF AMERICA § 
§ 

§ 
§ 
§ 
§ 
§ 

v. 
Criminal No. CR. 75-C-45 

RAMIRO D. CARHILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

l'IFTH MOTION OF DEFENDANTS 
HAMIRO D. CARRILLO, 0. P. CAR!liLLO 

AND ARTURO R. ZERTUCHE TO TAKE DEPOSITION 

TO THE HONORABLE COURT:. 

Come now Ramiro D. Carrillo, 0. P. Cnrrlllo, and Arturo 

R. Zertuche, Defendants in the above numbered and entitled cause, 

and make this their Fifth Motion To Take Deposition, and as grounds 

therefor would respectfully show the Court as follows: 

I. 

This Motion is made pursuant to 18 U.S. C. A. §3503 (1970). 

Due to exceptional circumstances, includlng those hereinafter stated 

specifically, it is in the interest of justice that the testimony of a 

chosen representative of the entity of the Benavides Independent School 

District be taken and preserved. 

n. 

The Benavides Independent School District or a certain representative 

thereof is in the possession of informatlon and records relating to the 

financial and commercial transactions between the Benavides Independent 

School District and Hamiro D. Carrillo, 0. P. Carrillo, Arturo R. 

Zertuche, Farm and Ranch Supply, and/or Zertuche General Store during 

the years 1965 to date. 
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Ill. 

Because the transactions between the Benavides Independent 

School District and Zertuche General Store form the basis of the 

pervasive offense of which Defendants are accused in the Indictment, 

the information and records in the possession of the Benavides 

Independent School District relating to all transactions between the 

Benavides Independent School District and any. of the Defendants during 

the years 1965 to date are essential to the preparation of the defense 

In the above captioned cause. 

IV. 

Further. circumstances including the state of polltlcal strife 

In Duval County, the involvement of the Federal Bureau of Investigation, 

the State Attorney General's office, and the Internal Revenue Service 

therein, and the recent death of George B. Parr render it impossible 

to conduct orderly pretrial discovery without the protection of this 

Court. Due to such extraordinary and emergency conditions, Defendants 

assert the right to take the deposition of a chosen representative of 

the entity of Benavides Independent School District in the Federal District 

Court at Corpus Christl and under its protection. 

WHEREFORE, PREMISES CONSIDERED, Defendants pray that this 

Court order that the Defendants be permitted to take the deposition of 

a representative of the entity of the Benavides Independent School District 

in the Federal District Court at Corpus Christi under the protection 

of this Court and that the selected representative be ordered to produce 

at such time all books, documents, records, recordings, and other 

material in the possession of Benavides Independent School District, 

including copies of purchase authorizations and cancelled checks, as 

may relate to the financial and commercial transactions between the 

-2-



Benavides Independent School District and Ramiro D. Carrillo, 0. P. 

Carrillo, Arturo R. Zertuche, Farm and Ranch Supply, and/or 

Zertuche General Store for the years 1965 to date. 

Respectfully submitted, 

ARTHUR MITCHELL 
315 Westgate Building 
Austin, Texas 78701 

WILLIAM DAVID BONILLA 
P. 0. Drawer 5427 
Corpus Christi, Texas 78405 

,,~~ rt ur Mltc 

Attorneys for Defendants 

CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the above 
and foregoing Fifth Motion of Defendants To Take Deposition has 
been sent to the United States Attorney tpr JihJe Southern District of 
Texas at Houston, Texas, on this the :j/]1/(/ day of May, 1975 . 

• 
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IN THE UNITED STATES DISTRICT OJURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

OJRPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAM!RO D. CARRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 

§ 
§ 
§ 

Criminal No. CR. 75-C-45 

ORDER RELATING TO DEFENDANTS' 
. FIFTH MOTION TO TAKE DEPOSITION 

On this date came to be considered the Fifth Motion To Take 

Deposition by Defendants Ramiro D. Carrillo, 0. P. Carrlllo, and 

Arturo D. Zertuche, and the Court having considered the same is 

of the opinion that said Motion should be -------------· 

It is therefore ORDERED that the Defendants' Fifth Motion 

To Take Deposition is hereby in all things ------------· 

DATED: ------------

]U GE 
United States District Court 
Southern District of Texas. 
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IN THE UNITED STATES DISTRICT COUHT 

l'OR THE SOUTI1ERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 
§ 
§ 
§ 
§ 
§ 

v. 
Criminal No. CR. 75-C-45 

RAM!RO D. CARRILLO, 
0. P. CARRILLO, AND 
ARTURO R. ZERTUCHE 

SIXTH MOTION OF DEFENDANTS 
RAM!RO D. CARRILLO, 0. P. CARRILLO 

AND ARTURO R. ZERTUCHE TO TAKE DEI'OSITION 

TC TI-lE HONORAULE COUHT: 

Come now Ramiro D. Carrillo, 0. P. Carrillo, and Arturo 

R. Zertuche, Defendants in the aoove numbered and entitled ca~se, 

and make this their Sixth Motion To Take Deposition, and as grounds 

therefor would respectfully show the Court as follows: 

[. 

This Motion is made pursuant to 18 U.S. C. A. §3503 (1970). 

Due to exceptional drcumstances, including those hereinafter stated 

specifically, lt is ln the interest of justice that the testimony of a 

chosen representative of the entity of Duval County Water and 

Reclamation District be taken and preserved. 

n. 
The Duval County Water and Reclamatlon District, or a certain 

~epresentative thereof is in the possession of information and .records 

relating to the financial and commercial transactions between the 

Duval County Water and Heclamation District and Hamiro D. Carrillo, 

0. P. Carrillo, Arturo R. Zertuche, Farm and Hanel! Supply, and/or 

Zertuche General Store during the years 1965 to date. 
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Ill. 

Because the transactions between the Duval County Water and 

Reclamation District and Zertuche General Store form the basis of 

the pervasive offense of which Defendants are accused in the Indictment, 

the information and record in the possession of the Duval County Water 

and Reclamation District relating to all transactions between the 

Duval County Water and Reclamation District and any of the Defendants 

during the years 1965 to date are essential to the preparation of the 

defense in the above captioned cause. 

IV. 

Further, circumstances including the state of political strife 

in Duval County, the involvement of the Federal Bureau of Investigation, 

the State Attorney General's office, and the Internal Revenue Service 

therein, and the recent death of George B. Parr render it impossible 

to conduct orderly pretrial discovery without the protection of this 

Court. Due to such extraordinary nnd emergency condltlons, Defendants 

assert the right to take the deposition of a chosen representative 

of the entity of the Duval County Water and Reclamation District in the 

Federal District Court at Corpus Christi and under its protection. 

WHEREFORE, PREMISES OONSIDERED, Defendants pray that this 

Court order that the Defendants be permitted to take the deposition of a 

representative of the entity of the Duval County Water and Reclamation 

District in the Federal District Court at Corpus Christi under the 

protection of this Court and that the selected representative be ordered 

to produce at such time all books, documents, records, recordings, 

and other material in the possession of the Duval County Water and 

Reclamation District, including copies of purchase authorizations and 

cancelled checks, as may relate to the financial and commercial transactions 

between the Duval County Water and Reclamation District and Ramiro D. 
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Carrillo, 0. P. Carrillo, Arturo R. Zertuche, Farm and Ranch 

Supply, and/or Zertuche General Store for the years 1965 to date. 

Respectfully submitted, 

ARTHUH MITCHELL 
315 Westgate Dullcling 
Austin, Texas 78701 

WILLIAM DAVID BONILLA 
P.O. Drawer 5427 
Corpus Texas 78405 

Attorneys for Defendants 

CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the above 
and foregoing Sixth Motion of Defendams To Take Deposition has been 
sent to the United States AttorneJJ fotthe Southern District of Texas 
at Houston, Texas, on this the /117/J day of May, 1975 . 
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IN THE UNITED STATES DISTRICT CDURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CDRPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILLO, 
0. P. CARRILLO, AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 

§ 
§ 

Criminal No. CR. 75-C-45 

ORDER RELATING TO DEFENDANTS' 
SIXTH MOTION TO TAKE DEPOSITION 

On this date came to be considered the Sixth Motion To Take 

Deposition by Defendants Ramiro D. Carrlllo, 0. P. Carrlllo, and 

Arturo R. Zertuche, and the Court having considered the same is 

of the opinion that said Motion should be------------· 

It is therefore ORDERED that Defendants' Sixth Motion To Take 

Deposition is hereby in all things -----------' 

DATED: -----------------

JUDGE 
United States District Court 
Southern District of Texas. 

I 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

CORPUS CIIHJSTI DIVISION 

UNITED STATES OF AMEHICA 

v. § Criminal No. 75-C-45 

HAMIHO D. CAHHILLO, 0. 1'. 
CARHILLO, AHTURO R. ZERTUCHE 

MOTION BY DEFENDANT AHTURO H. ZEHTUCJIE 
FOR EXTENSION CJF TIME TO FILE AMENDED IVIOTION 

TO QUASI·! AND/OR DISMISS INDICTMENT 

TO THE HONORABLE COURT: 

Comes now Arturo R. Zertuche, Defendant in the above 

cause, and makes this his Motion For Extension of Time in whlch t:o 

file Amended Motion t:o Quash and/or DismiHs IncHctnlcnt, nml as ground~;; 

therefore would show the Court as follows: 

I. 

The case nt: bar is complex flnd hus been under investignl'ion 

by the United States Government for a pcrlod of several years. The 

Defendant has not yet had sufficient time to resc:1rch the CAse and to 

determine all grounds for quashal of the indictment herein. The Motions 

and briefs in support thereof a·re anticipated to be lengthy and complex. 

Local c..:ounsel, Mr. Willi.1m D. Bonilla, wa:::; employed subsequent l"o 

lhc arrflignm<:!nr herein. ln order to provide Dcfcnclnnr the effective 

assistance of counsel, it is necessary that more time be allowed for 

preparation and filing of the Motion To Quash. 1l1c requirement of certain 

Federal Hulcs of Crimirial Procedure that Motions be filed within ten 

(10) clayr: <~ftcr arrnit~nmcnt docs not alJow Sllfficicnr time for prcpn.ration 

of all ncces~mry motions in proper form. 

Dcfcmlmns represent that they should he allowed n period of 
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fifteen (15) <lays fro111 and niter Monday, April 28, 1975 in which to file 

a Motion to Quash antl/or Dismiss Indictment. 

WIIEREFOHE, PREMISES CXJNSIDEI\ED, Defendant Arturo R. 

Zcrtuclle, joined with their attorney, pray the Court to set this Motion 

for hearing and upon hearing the same, that the Coun rule that the 

foregoing Motion be in all things granted. 

n.cspectfull y submit ted, 

AHTilUl\ MITCHELL 
315 Westgate Bui ldlng 
Austin, Texas 78701 

WILLlAM D. BONILLA 
1'. 0. Drawer 5427 - 2590 MOl-gilll 
Corpus Christi, Texas 78405 

lly: 
-.A~r=th~t~Jr~M~it=crhe~lrrl--·----------------

Attorneys for Defendant, 
Arturo R. Zertuche 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above 

and foregoing Motion to Quash and/or DismisH Indictment has been 

forwarded to the United States AttonlCy for the Southern District of 

Texas at Houston, Texas on this the ----'day of May, 1975. 

Anhur Mitchell 

-2-
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IN TilE UNITED STATES DISTRICT CXJUHT 

FOH THE SOUTI-IEHN DISTRICT OF TEXAS 

CDRPUS CIIHISTl DIVISION 

UNITED STATES OF AMERICA 

v. 

HAMIHO D. CARRILLO, 
0. P. CAHRJLLO, AND 
ARTURO R. ZERTUCIJE 

§ 

§ 
§ 
§ 
§ 

§ 

§ 

Criminal No. CH 75-C-45 

ORDER 1\EL.A"Il.NG TO DEFENDANT'S MOTION FOR 
EXTENSION ()l' TIME 'ID FILE AMHNDED MOTION 

"!D QUASI! AND/OR DISMISS INDICTMENT 

On this date came to be considered the Motion For Extension 

of Time to File Amended Motion to Quash an<'ljor Dis1niss Jncllctmcnt 

by Defendant Arturo H. Zertuche, and the C..ourt having considered the 

same is of the opinion that said Motion should be --------

It is therefore ORDERED that Defendant's Motion for Extension 

of Time to File Amended Motion to Quash and/or Dismiss Indictment 

is hereby in all things 

DATEIJ: 

JUDGE 
United States District Court 
Southern District of Texas 
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UNITED STATES ll!STIHCT t'()UHT 

SOUTIIEHN DISTIUCT OF TEXAS 

COHI'US CIIHISTI DIVISION 

UNlTED STATES OF AMEHICA 

v. § Crimlnnl No. 75-C-45 

HAMWO D. CAH lUI.!.(), 0. 1'. 
CAHIULLO, AHTLJHO H. ZEHTUCIIE 

FIHST MOTION TO QUASH AND/OH DISMISS INDICTMENT 

TO TilE IIONOHAIJL!i JUDGE OF SA!D COURT: 

Now comes Arturo H. Zertuche, Defendant in the al:x.wc styled 

and numbered cause, and files this his First Motion to Quash andjor 

Dismiss Indictment and will show the Court the following: 

I. 

The a1legntiuns set forth in Counts One through Twelve as to 

the Defendant herein arc broad, genernl and vague and witbout particularity 

so that the Defendant cnnnot adequr~tely and properly prepm·c for trlal.. 

II. 

The indictment docs not state facts sufficient to constitute an 

offense hy the Defendant herein against the United Stares. 

Ill. 

Eacl1 ('_.aunt of the lnd ictment charges the Defendant wi til rhe 

commissions of Llw .snmc offense iu such a manucr that Defendant could be 

convicted twice for the same offense. 

WIIEHEFOHE, l'HEMISES (XJNSIDEHHD, Defendant prays that 

tile CourL Quash and/or Dismiss the indictment herein ami that the offenses 

clwrgcd agninst Dcfcnd<-liH therein be Clil:imisscd. 

Hespectfully submitted, this tile __ __:day of M<t)', 1975, m tile 
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Corpus Christi Division of the Southern District of Tcx[IH. 

Hespectfnlly submitted, 

ARTJIUH MITCJ·JELL 
315 Westgate Building 
Austin, Texas 78701 

WILLIAM D .. BONILLA 
P.O. Drawer 5427- 2500 Morgan 
Corplls Christi, Texas 78405 

By: 
'A-,.r7tl"'tu"'r,.-M"i7tc:-;·J-wll 

Attorneys for Defendant 

CERTIPICATE OF SERVICE 

I hereby certify that a true and correct copy of the above nnd 

foregoing Motion To Quash and/or Dismiss Indictment has been forwarded 

to the United States Attorney for the Southern District of Texas at Housron, 

Texas on this the ''fl.. day of May, 1975. 

Arthur Mitchell 

-2-
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IN TI-lE UNITED STATES DlSTHICT COUHT 

FOR THE SOUTHERN D!STHICT OF TEXAS 

COHPUS CHRISTl DIVISION 

UNITIJD STATES OF IIMEHIC/1 § 
§ 
§ 
§ 

~ 
s 
§ 

v. 

HAMil\() Ll. CIIHHII.LO, 
0. 1'. CIIHHII .LO AND 
AHTLIHO H. ZERTUCIIL! 

Criminnl No. CJI 75-C-15 

OHDEH REI.IITING TO DliFEN::>ANT'S FlHST MOTION '!D 
QUASH AND/OH DISMISS INDICTMENT 

On this date came to be considered the First Motion To Quash 

and/or Dismiss Indictment by Defendant Arturo R. Zcrtuchc 1 and t:hc 

Court having considered the same is of the opinion that snid J'vlotion 

should he -----------------
It is therefore ORDERED that Defendant's First Motion To 

Quash and(or Dismiss Indictment is hereby in all things -----

DATED: ________ _ 

JUDGE 
United States Dit-~trict Court 
Southern District of Texas 
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IN THE UNITED STATES DISTRICT CCUI\T 

FOR THE SOUTHERN D!STl\JCT OF TEXAS 

CCHPUS CHI\ISTI DIVISION 

UNITED STATES OF AMEIUCA § 
§ 

v. § 
§ CRIMINAL NO. CR. 75-C-45 

RAMIRO D. CARRILLO, § 
0. P. CARRILLO AND § 
AHTURO R. ZERTUCHE § 

SUPPLEMENTARY MOTION TO QUASH 
AND/OR DISMISS INDICTMENT 

TO TilE HONORABLE CCURT: 

Now comes Arturo R. Zertuche, Defendant in the above styled 

and numbered cause, and files this his Supplementary Motion To Quash 

and/or Dismiss Indictment and In support thereof would show the Courr 

the following: 

I. 

By its Answer To First Motion Of Defendants l\amiro D. Carrillo, 

0. P. Carrilln, and Arturo R. Zertuche For Blll of Particulars the 

Government admits that the Indictment against the Defendants does not 

charge an offense against the Defendants, individually or collectively. 

under either 26 U.S. C. A. 7206(1) or under 18 U.S. C. A. 371. For these 

offenses specific Intents on the part of an accused to misrepresent to 

the Un ired States Government a material item on an income tax return 

arid to conspire to misrepresent a material item on an income tax 

return or to conspire to defraud the United States Government ln the lawful 

functioning of its administrative processes is required. In lts Answer 

To Defendants' Motion For Bill Of Particulars, Section Ill, page 5. 

paragraph 1, the Government admits that the alleged purpose of the 
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Defendants in establishing the Zertuche General Store was not to defraud 

the United Srates Government or to misrepresent material items on 

the Defendants' individual and partnership tax returns by the following 

clear statement of the alleged purpose of the Defendants: 

"The indictment alleges in clear and specific terms that 
the so called Zertuche General Store was a sham used 
by Ramiro D. Carrillo and 0. P. Carrillo to makesaies 
to various Government t::ntities to which they were prohibited 
making by State law since they were in fact public officials. " 
[Emphasis allded. ) 

By the Government's own admisslon, the lndictment charges nn lntent 

on the part of the Defendants to commit ~n offense against the State of 

Texas and negates the intent on the part of the Defendants to establish 

the Zertuche General Store in order to defraud the United States 

Government in the assessment and collection of income taXes. The negation 

of the specific intent on the part of Defendants to commit the offenses 

alleged under 26 U.S. C. A. 7206(1) and 18 U.S. C. A. 371 results In the 

failure of the indictment to charge an offense under either sratute and Is 

grounds for quashal or dismissal of the indictment against all Defendilnl's. 

n. 
Further. given the Government's admission as to the indictment's 

allegation of the purpose of the Defendants in the establishment of the 

Zertuche General Store, to wit, the setting up of a separate store controlled 

by t11e Defendants Ramiro D. Carrillo and 0. P. Carrillo in order to 

make sales directly to governmental entities, the question of the correct 

t'9:anner of reporting the income from such a second store bccqmes a 

close question of income tax law; and an error as to the correct manner 

of reporting such income cannot be made the basis of a criminal indictment. 

WHEREFORE, PREMISES CONSIDERED, Defendant prays that 

this Court set a date on which a hearing on the above Motion may be 

-2-
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had and that, upon hearing of said Motion, the Court order that the 

Indictment herein be Quashed and/or Dismissed and that the offenses 

charged against Defendants therein be dismissed. 

Respectfully submitted, 

ARTIIUR MITCHELL 
3!5 Westgate Building 
Austin, Texas 7870! 

WILLIAM DA VlD BONILLA 
P.O. Drawer 5427 
Corpus Texas 78504 

Attorneys for Defendants 

A true and correct copy of the above and foregoing Supplementary 

Motion To Quash and/or Dismiss Indictment has been sent to the United 

States Attorney for the Southern District of Texas on this the 27thclay of 

May, 1975. 

-3-
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IN THE UNITED STATES DISTRICT CXJUHT 

FOH THE SOUTHEHN DISTRICT OF TEXAS 

CORPUS CHHISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 

v. § 
§ CRIMINAL NO. 75-C-45 

HAMll\0 D. CAHHILLO, § 
0. P. CAHHILLO AND § 
ARTURO R. ZERTUCHE § 

ORDEH RELATING TO DEFENDANT'S SUPPLEMENTARY 
MOTION TO QUASH AND/OH DISMISS INDICTMENT 

On this dnte came tu be c:onsidcrcd the Supplementary Motion 

To Quash and/or Dismiss Indictment by Defendant Arturo R. Zertuche, 

and the Court having considered the same i~ of the opi.nion that said 

Motion should be ----------

It is therefore ORDERED ·that Defendant's Supplementary Motion 

To Quash and/or Dismiss Indictment is hereby in aJI things ------

DATED: ____ _ 

JUDGE 
United States District Court 
Southern District of Texas 

·. 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT 0? TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF Af-IERICA § 

v. CRIM. NO. 75-C-45 

RAMIRO CARRILLO, ET AL 

§ 

§ 

MOTION TO DISMISS INDICTMENT, 
TOTAL ( 3 RD SUPPLEMENT) 

TO THE HONORABLE JUDGE OF SAID COURT: 

Come now Defendants Ramiro D. Carrillo, o. P. Carrillo, 

and Arturo Zertuche and. file their Motion to Dismiss Indictment, 

Total (3rd Supplement) and in support thereof allege as follows: 

r. 

Defendants incorporate herein for all purposes (1) Supplementary 

Motion of the Defendants to Dismiss and Motion in Alternative for 

Indefinite Continuance; (2) Defendants' Request for Bill. of 

Particulars; (3) Government 1 s Response thereto; (4) Defendants' 

First, Second, Third Motions for Discovery; (5) Government's First, 

Second, Third Motions for Discovery; (5) Government's Responses 

thereto; (6) Defendants' First, Second MOtions in Limine; 

(7) Government's Responses thereto. 

II • 

Defendants specifically note, for emphasis (1) the structure 

of the indictment herein and that it is cast under 18 U.S.C.A. 371 

(Conspiracy) and 26 U.S.C.A. 7206(1) (not, 26 u.s.c.A. 7201); 

(2) Government's Response to Bil_l of Particulars, ati.d specifically 

admissions contained in paragraph 9, page 2; paragraphs 10, 19, 

page 3; paragraph 21, 25, 26, 27, 35, page 4; paragraph III, 

page 5, subparagraphs 1, 3; (3) Government's Response to Defendants' 

Fourth Motion for Discovery, and specifically, statements and/or 

admissions contained page 1, paragraph I, subparagraphs 1, 3, 4, 

and 5; page 2, paragr~ph II; (4) Government's Response to 
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Defendants' First Motion in Limine, and specifically statements 

and/or admissions contained page 2, Response to Defendants' 

paragraphs 3, 4, 5; (5) Government's Response to Defendants' 

Second Motion in Limine, and specifically statements and/or 

admissions contained page 2, paragraph I, Response to Defendants' 

paragraph 2; (6) Government's Response to Defendants' First 

Motion in Limine, and specifically statements and/or admissions 

contained page 1, paragraph I; page 2, paragraph II; (7) Government 

Motion for Determination of Conflict of Interest, and specifically 

statements and/or admissions contained in pages 2 and 3, paragraph I, 

subparagraphs 4 and 5; (8} Government's Response to Defendants' 

First Motion for Continuance, and specifically statements and/or 

admissions contained in pages 1 and 2, paragraph I. 

III. 

This record reflects a partnership existing between Defendants 

0. P. and Ramiro Carrillo, d/b/a Farm & Ranch from early 1960's, 

this uncontroverted record reflects information partnership returns 

filed for this entity for the entire span of its lifetime. This 

record reflects individual returns from Farm & Ranch partnership-

information returns to individual returns). The record before this 

Court indicates the establishment of General Store by Hector Zertuche 

about 1965, with the profit and loss therefrom reported on 

Schedule c of his individual returns throughout the life of this 

store. The Hector Zertuche General Store was phased out, and 

(Arturo) Zertuche General Store took its place January, 1967. 1 

Arturo Zertuche's tax returns (Schedule C) reported inco~e from 

profit and loss from January, 1967 to December 31, 1970, at which 

time its existence was terminated (as all parties agree). 

1 . d Hector 1s not a defen ant; Arturo is. 

-2-
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IV. 

The (Arturo) Zertuche store maintained a physical location, 

.store tax, internal audit and accounting control, inventory, 

sales slips, and made about 100% of its sales to the various 

governmental agencies in the Duval County, Texas, area. During 

the same period of its existence, Defendants o. P. and Ramiro 

Carrillo were (and continued to be) county officials, either 

District Judge, County Commissioner, County Attorney, etc., withJn 

the provisions of Article 373 old P.C. and Article 2364, V.A.c.s., 

among others. 

v. 
Texas law forbade public officials from enqaqinq in any 

business activity with the various governmental agencies. Farm 

& Ranch sold supplies and goods to the general public as well as 

merchandise t~ Zertuche store, for sale by Zertuche to the various 

governmental agencies. Zertuche store would deposit sales proceeds 

to its own account, remit to Farm & Ranch cost of merchandise sold 

that happened to have been purchased from Farm & Ranch, all entitles 

reporting gross sales, cost of sales, gross profit and net profit 

as well as taxable income. 2 

VI. 

It is clear that Zertuche General Store had a substantial 

business purpose, wholly apart from Federal income taxes, for 

creating a separate entity to engage in the merchandise business 

with the various governmental agencies of. Duval County, Texas. 

2The record reflects that there are integrated in the Carrillo 
t~x reporting structure the appropriate and applicable tax returns 
for the years 1964 through and including 1975, for 0. P. Carrillo, 
individually; Ramiro Carrillo, individually; Arturo Zertuche, 
individually; Hector Zertuche, individually; Ramiro Carrillo and 
Brothers, partnership return; Farm and Ranch, partnership return; 
Schedule c, Profit and Loss on the Hector and/or Arturo Zertuche 
individual tax return, from 1965 to 1971. 

-3-
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The Government's admission that its creation is a sham, created 

for the purpose of doing business with the county, is a legal 

non sequitur. It is either a sham, created to avoid taxes3 

thereby creating criminal responsibility, or it is not a sham, 

but created for a substantial business purpose4 thereby not 

creating criminal responsibility. Here the Government agrees 

with Defendants to the facts, thatis, that the creation of Zertuche 

General Store was as a sole proprietorship to engage in the 

merchandise business, rather than use the Farm & Ranch vehicle 

for that purpose, because state law forbade public officials to 

engage in business directly with the various entities (there being 

here at least a serious question in the early days of the businesses 

of the propriety of the various Defendants engaging in business 

with the various entities)~ The Farn\ & Ranch partnership did 

engage in the general nongovernmental merchandise business; the 

Zertuche General Store did engage in the general governmental 

merchandise business. 5 

3u. s. v. Klein, 139 F. Supp. 135, 247 F. 2nd 980. 

4carnpbell County State Bank v. Commissioner, 37 T. C. 46, 
304 F. 2nd 883, (8th C~r. 1 1962) 1 reversed on other grounds 311 
F. 2nd 374 {8th Cir. 1963): Molina Properties v. Commissioner, 
63 S. Ct. 1132, 319 U.S. 436 (1943); Nat'!. Carbide Corp. v. 
~-, 69 S. Ct. 726, 336 U.S. 422 (1949). 

5ariggs-Killian Co., 40 B.T.A. 895 (1939) holds that 
individual undertakings (Zertuche General Store) held to same 
test as corporations (Campbell County State Bank case). 

-4-
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VII, 

Defendants move for dismission o~ indictment, prior to 

trial; therefore, here, for the posture of the record is much 

as in a summary judgment case, that is, that both the Government 

and the Defendants agree to the facts, and those facts do not 

show as a matter of law the commission of an offense against the 

laws of the U. S. and those facts show positively that no offense 

as charged in the indictment was committed by the Defendants. 

VIII. 

The Defendants move under tha express provisions of Federal 

Rules of Criminal Procedure (Rule 12) as well as general rules 

governing for the appropriate remedy of dismission of indictment 

against them for the reasons set out herein. Wright, Federal 

6 Practice and Procedure, Vol. 1, 394-422. 

WHEREFORE, PREMISES CONSIDERED, Defendants pray their 

Motion to Dismiss Indictment be granted in all things and for 

all other relief to which they are entitled~ 

6rt is submitted that the Government now recognizes that the 
indictment herein should be dismissed (see references in paragraphs 
I, II, above), but now intends to convert the present case from the 
7206(1), sham, to a 7206(1) failure to report (which it cannot do at 
this late stage) or to a 7206(1), with 7201 back stop or a 7206(1) 
with a nonspecific deposit and/or reporting back stop, all of which 
may be proper in the event of reindictment, but not proper under the 
present case, without doing violence to all the pretrial admissions 
and revelations, as well as the total destruction of the rights of 
substantive and/or procedural due process to which Defendants are 
entitled under the U. S. Constitution. 

Respectfully submitted, 

ARTHUR MITCHELL 
MITCHELL, GEORGE & BELT 
315 Westgate Building 
Austin, Tx. 78701 

BECKMON & BONILLA 

ATTORNEYS FOR DEFENDANTS. 

-5-
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A true and correct copy of the above and foregoing l-1otion 

to Dismiss Indictment, Total (3RD Supplement) has been forwarded 

to Mr. George Kelt, u. Texas, 

this ~ day of August, 1975. 

-6-
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IN THE UNITED STATES DISTRICT CDURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CDRPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 
§ 
§ 
§ 
§ 
§ 

v. 
Criminal No. CR. 75·C·45 

RAMIRO D. CARRILLO, 
0. P. CARRILLO, AND 
ARTURO R. ZERTUCHE 

FIRST MOTION OF DEFENDANTS 
RAMIRO D. CARRILLO, 0. P. CARRILLO, AND 

ARTURO R. ZERTUCHE FOR CDNTINUANCE 

TO THE HONORABLE CDURT: 

Now come Ramiro D. Carrlllo, 0. P. Carrlllo, and Arturo 

R. Zertuche, Defendants in the above entitled and numbered cause, 

and make this their First Motion For Continuance and in support 

thereof would respectfully show the Court as follows: 

I. 

This motion is made pursuant to Rule 50, Federal Rules of 

Criminal Procedure. 

!1. 

The Indictment of Defendants in the above captioned cause 

was filed in the Federal District Court on or about March 28, 1975, 

but remained under seal until April 10, 1975, or thereabouts. 

Ill. 

Arraignment of Defendants took place in the Federal District 

Court in Corpus Christi on or about April 18, 1975. 

IV. 

Defendants, with the exception of Arturo R. Zertuche, were given 

until April 2H, 1975 in which to file all pretrial motions. Defendant 

Arturo R. Zertuche was given until May 8, 1975 In which to file all 
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of his pretrial motions. 

v. 

All Defendants in the alxlve captioned cause have requested by 

motion leave to file additional pretrial motions. No disposition has yet 

been made either of the Motion For Leave To File Additional Motions 

or of Defendants' Request For A Pretrial Conference and hearing on the 

above and other motions. 

VI. 

The trial of the alxJve entitled and numbered cause has been set 

for June 30, 1975. 

VII. 

The trial of the alxlve captioned cause promises to be lengthy 

and complicated, necessitating orderly and complete pretrial discovery 

and preparation. Adequate preparation of the defense wlll involve 

the obtaining and careful study of records of the financial transactions 

of the Defendants over a period of some twelve years. To date, 

Defendants have requested a Dill of Particulars setting out the specific 

tax offenses with which Defendants are charged and extensive discovery 

of materials necessary to the preparation of the defense. Given the 

complicated nature of the cause and the necessity for a complete 

compilation of ali available data relevant to the Defendants' financial 

transactions over the period of twelve years, Defendants will be 

unable to prepare a full and adequate defense by the time set for trial 

of the alxlve captioned cause; and asserting their Constitutional right 

to counsel, Defendants therefore request a continuance of this cause 

until a later date. 

Vlll. 

This Motion is not presented for purposes of delay, but is 

-2-

• 



/ 
/ .. 

/ 
/ 

• 

00372 
presented to the Court for the purpose of securing a continuance in 

order to permit a full and complete preparation for trial so that 

Defendants may have adequate representation by counsel and so that 

this cause may be tried in an orderly and expeditious manner. 

WHEREFORE, PREMISES CXJNSIDERED, Defendants respectfully 

move the Court to continue this cause until a later date which will 

permit adequate preparation of the defense. 

Respectfully submitted, 

ARTHUR MITCHELL 
315 Westgate Bullding 
Austin, Texas 78701 

WILLIAM DAVID OONILLA 
P.O. Drawer 5427 

~''• Touo:M05 

B . Art~r7:r9l;A!Jdt/ 
Attorneys for Defendants 

CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the above and 
foregoing First Motion of Defendants For Continuance has been sent 
to the United States Azrney/!or the Southyr~ District of Texas at 
Houston on this the P')/"day of May, J975. 

/ 

-3-
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IN TilE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 
§ 
§ 
§ 
§ 
§ 

v. 
Criminal No. CR. 75-C-45 

RAM!RO D. CARRILLO, 
0. P. CARRILLO, AND 
ARTURO R. ZERTUCHE 

ORDER RELATING 1D DEFENDANTS' 
FIRST MOTION FOR CONTINUANCE 

On this date came to be considered the First Motion For 

Continuance by Defendants Ramiro D. Carrmo, o. P. Carrillo, 

and Arturo R. Zertuche, and the Court having considered the 

same is of the opinion that said Motion should be --------· 

It is therefore ORDERED that Defendants' First Motion 

For Continuance is hereby in ail things 
---------------~ 

DATED: _____ _ 

jUDGE 
United States District Court 
Southern District of Texas 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 
§ 
§ 
§ 
§ 
§ 

v. 
RAMIRO D. CARRILLO, 
0. P, CARRILLO, AND 
ARTURO R. ZERTUCHE 

CRIMINAL NO. 75-C-45 

SUPPLEMENTARY MOTION OF THE DEFENDANTS RAMIRO D. CARRILLO, 
0. P. CARRILLO, AND ARTURO R, ZERTUCHE FOR CONTINUANCE 

TO THE HONORABLE COURT: 

Come now Ramiro o. Carrillo, o. P. Carrillo, and Arttu·o 

R. Zertuche, Defendants in the above-entitled and numbered 

cause, and make this their Supplernent~ry Motion for Continuance anU 

in support thereof would respectfully show the Court as follows: 

I. 

On or about the 1st of May, 1975, the Defendants Ramiro D. 

Carrillo, 0. P. Carrillo, and Arturo R. Zertuche filed their 

First Motion for Continuance in the above-Qntitled n.ncl numbered 

cause, which Motion this Court, upon hearing of said Motion on the 

16th of May, 1975, tentatively indicated it would grant. 

II. 

Since the filing of Defendants' First Motion for Continu~nce 

and the hearing thereon, subsequent events arising without notice 

and without the constitutional due process protections have occurred 

rendering a continuance of the trial of Defendants in the above-

entitled and numbered cause imperative. On or about the 19th of 

May, 1975, the Defendant o. P. Carrillo received·a telegram (attached 

hereto) giving notice of H.S.R. 161 (attached hereto) and the 

convening of a House Select Committee on Impeachment the next day 

at 8:00 p.m. to consider impeachment charges proffered against the 

Defendant o. P. Carrillo, in his office as District Judge of the 

229th Judicial District. 
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III. 

The House Select Committee on Impeachment convened from 

8:00p.m. on the 20th of May, 1975; until 12:30 a.m. the 21st 

of May, 1975; convened again from 8:00 p.m. to 12:30 a.m. the 

next evening; convened from 7:30 p.m. to 2:00 a.m. the following 

evening; and convened from 7:30p.m. to 12:30 a.m. the next 

evening. The Defendant o. P. Carrillo and his attorney have been 

in constant attendance at this impeachment proceeding involving 

not only the subject matter of H.S.R. 161 but also uncorroborated 

and unnoticed accusations varying from the unauthorized use of 

backhoes and cement belonging to Duval County to the illegal use 

of food stamps to procure food for his personal household. The 

proceedings before the House Select Committee iH substantial and 

affects substantial property rights: and the attorney for the 

Defendants will not be prepared to present his defense in the trlal 

of the cause before this Court at the date presently set because th0 

proceedings before the Committee threaten to continue the balance 

of this month, next month, and perhaps into a long trial b0.for~ 

the Senate, to include and encompass the same subject matter the 

the attorney for the Defendants will be called upon to try on 

June 30, 1975, presenting testimony of witnesses identical to those 

testifying in the June 30 trial, and to continue indefinitely 

until the matter can be resolved. 

WHEREFORE, PREMISES CONSIDERED, Defendants respectfully 

move this Court to continue this cause until a later date subsequent 

to the termination of impeachment proceedings before the House 

of Representatives and/or the Senate. 

ARTHUR MITCHEL 
315 Westg~te Buil 
Austin, Texas 787 
ATTORNEY FOR DEFENDANTS 
WILLIAM DAVID BONILLA 
P. 0. Drawer 5427 
Corpus Christi, Tx. 78504 
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A true and correct copy of the above and foregoing 

Supplementary Motion of the Defendants for Continuance has 

been forwarded to the 

Houston, Texas 772074 

United Sta~ P. 0. Box 61129, 

Arthur M>tchel~ 

-3-
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 
§ 
§ 
§ 
§ 
§ 

v. CRIMINAL NO. 75-C-45 

RAMIRO D. CARRILLO, 
0. P. CARRILLO, AND 
ARTURO R. ZERTUCHE 

ORDER RELATING TO DEFENDANTS' 
SUPPLEMENTARY l10TION FOR CONTINUANCE 

On this date carne to be considered the Supplementary 

Motion for Continuance by DefendantsRamiro D. Carrillo, 0. P. 

Carrillo, and Arturo R. Zertuche, and the Court having considered 

the same is of the opinion that said Motion should be 

It is therefore ORDERED that Defendants• Supplementary 

Motion for Continuance is hereby in all things 

DATED: 

JUDGE 
United States District Court 
Southern District of Texas 
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UNITED S1'ATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

···' UNITED STATES OF AMERICA § 

v. CRIM. NO. 75-C-45 

RAMIRO CARRILLO, ET AL 

§ 

§ 

FOURTH MOTION FOR CONTINUANCE OF DEFENDANTS 
RAMIRO 0, CARRILLO, 0. P. CAPJULLO, AND ARTURO ZERTUCHE 

TO THE HONORABLE JUDGE OF SAID COURT: 

Come now Defendants Ramiro D. Carrillo, o. P. Carrillo, and 

Arturo Zertuche by and through their attorneys and make this their 

Fourth Motion for Continuance and in support thereof would 

respectfully plead surprise and show the Court as follows: 

I. 

Defendants incorporate herein in haec verba as if copied 

in word for word:and page for page the following: (1) Bill of 

Particulars previously filed by Defendants; (2) Government's 

Response thereto; (3} First, Second, Third, and F.ourth Motions 

for Discovery and Government's Responses thereto; (4) First, 

Second Hotions in Limine and Government's Responses thereto and 

admissions contained in said responses; (5) Transcript of pretrial 

hearing held August 25, 1975, including statement by Government 

of intent to rely on specific items of income not reported but 

cashed out. 

Defendants state in this connection that this Motion is made 

.pursuant to Rule 50, Federal Rules of Criminal Procedure, as well 

as those rules governing rights of continuance for surprise. J 

II. 

The indictments in the above-captioned cause were filed 

Harch 28, 197 5; arraignment ,occurred April 18, 197 5; all pretrial 

motions were filed in accordance with the rules of procedure and 

admissions thereto; and all admissions contained in Government's 
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Responses to various ·pretrial motions were filed in accordance 

with rules of procedure. 

III. 

It was not until pretrial·conference that it became apparent · 

that the Government had shifted its basis for crimi~al responsibility 

in this case from a 26 u.s.c.A. 7206(1) case to a 26 u.s.c.A.7201 

case·. The basis for this allegation and contention is the fact that 

the Government by its admission to the effect that Zertuche-Farm 

& Ranch Store arrangement was a sham for the purposes of avoiding 

certain state statutes to permit the Defendants to do business with 

the various governmental agencies, said allegation and admission 

bringing the case squarely into one where motion for dismissal l 
and acquittal would lie (see Campbell County Bank v. Commissioner, 

37 T.C. 430 (1962)); that the Government undertook to shift and in 

fact shifted its area of liability to what is in effect an evasion 

case, not a misrepresentation case under 26 U~S.C.A. 7206(1). 

Therefore, Defendants are taken at an unfair advantage, now 

being called to go on trial on September B, 1975 to defend.what is 

in effect a 26 u.s.c.A. 7201 case, there being no pretrial in 

connection with a 26 u.s.c.A. 7201 case, there being no requirement 

by this Court to plead it under the Bill of Particulars, there 

being no requirement by this Court to have the Gove.~ent answer 

the request for pretrial discovery as to whether or not the 

Government will proceed on a Holland-type net worth case, swollen 

assets case, etc. 

Therefore, Defenants are placed at a tremendous disadvantage, 

now being required to go to trial on the 8th day of September, 1975, 

on an indictment which does not truly set out the charge and on 

evidence for discovery which they have been denied by reason of 

the posturing and structuring of the pretrial to this point. 

-2-
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IV. 

This motion is not presented for the purpose of delay 

but is presented to the Court for the purpose of securing a 

continuance in order to permit a full and complete repleading, 

and a full and complete preparation for trial at the time of 

the repleading, so that the Defendants may have adequate representa·tim 

by counsel to the end that this cause be tried in an orderly and 

expeditious manner and one consistent with the mandates of due 

process and the ConstitUtion of the United States .. 

WHEREFORE, PREMISES CONSIDERED, Defendants respectfully pray 

for continuance as herein set out and for all other relief to 

which they are entitled. 

Respectfully submitted, 

ARTHUR MITCHELL 
MITCHELL, GEORGE & BELT 
315 Wesgate Bldg. 
Austin, Tx. 78701 

WILLIAM D. BONILLA 
BONILLA, READ, NUTTO, BECKMON & BONILLA 
P. 0. awer 5427 
COrP. s X. 78405 

A true and correct copy of the above and foregoing Fourth 

Motion for Continuance has been forwarded to Mr~ G~e Kelt, 

U. s. Attorney's Office, Houston, Texas, this){;, day of August, 

1975. 

-3-
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IN THE UNITED STATES DISTRICT CXlURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CXlRPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Criminal No. CR. 75-C-45 .. 

MOTION BY DEFENDANTS RAMIRO D. CARRILLO, 
O. P. CARRILLO, AND ARTURO R. ZERTUCHE 

FOR EXTENSION OF TIME 

TO THE HOI\'ORABLE CXlURT: 

Come now, RAMIRO D. CARRILLO, O. P. CARRILLO, and 

ARTURO R. ZERTUCHE, Defendants in the above cause, and make 

this their Motion For Exten~ion of Time in which to file pretrial 

motions, and as grounds therefore would show the Court as follows: 

[. 

The case at bar is complex and has been under investigation 

by the United States Government for a period of several years. The 

Defendants have not yet had sufficient time to research the case and 

to determine all motions which may be necessary for filing. The 

motions and briefs in support thereof are anticipated to be lengthy and 

complex. In order to provide Defendants the effective assistance of 

Counsel, it is necessary that more time be allowed for preparation 

and filing of pretrial motions. The requirement of certain federal 

rules of criminal procedure that motions be filed within ten days after 

arraignment does not allow sufficient time for preparation of all necess~ry 

motions in proper form. 

Additionally, Defendants are filing several Motions For Discovery 

and anticipate that certain matters will be discovered pursuant 
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to these Motions and that, upon the basis of such discovery, it may be 

necessary and desirable to prepare further pretrial motions. 

Defendants represent that they should be allowed a period of 

fifteen (15) days from and after Monday, April 28, 1975 in which to 

file all pretrial motions, and that they be allowed a further fifteen (15.) 

days after delivery by the United States Government of all discovery 

materials to the Defendants ln whlch to !lle any further motions based 

upon said discovery. 

WHEREFORE, PREMISES CONSIDERED, Defendants Ramlro D. 

Carrlllo, 0. P. Carrillo and Arturo R. Zertuche respectfully pray that 

they be granted fifteen (15) days from Monday, April 28, 1975 in which 

to flle pretrial motions and that they further be granted fifteen (15) days 

from the tlme of completion of discovery in this cause ln which to 

file motions based upon discovered materials, and that they be granted 

such other and further relief to which they may be entitled. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701 

WILLIAM DAVID BONILLA 
Bonllla, Read, Rodriguez, Beckman & Bonllla 
P.o Bo 427 
Corpu Ch lstl, Texas 78405 

ATTORNEYS FOR DEFENDANTS 

CERTIFICATE OF SERVICE 

I hereby certify that a true and orr~ct co v of the above and foregoing 

United ~es Attorney for the South n ~ · f a ·at Houston on this 
Motion by Defendants !'or Extension Tlmci has be~n forwarded to the 

the .:J.>-day of April, 1975. itl.f.uu' 'itziz!l 
Arthur Mite 1el 

-2-
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILLO, 
0. P. CA11HILLO AND 
ARTURO R ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 

§ 

Criminal No. CR 75-C-45 

BRIEF OF DEFENDANTS RAMIRO D. CARRILLO, O. P. 
CARRILLO AND ARTURO R. ZERTUCHE IN SUPPORT OF 

MOTION FOR EXTENSION OF TIME 

TO THE HONORABLE COURT: 

COMES NOW Ramiro D. Carrillo, 0. P. Carrillo and Arturo 

R. Zertuche, Defendants in the above cause, and make this their 

Brief in Support of their Motion for Extension of Time to file pretrial 

motions and as grounds therefor would show the ·court as follows: 

I. 

Fed. Rule Crim. Pro. 16(f) provides that a motion for 

discovery "may be made only within ten days after arraignment or 

at such reasonable later time as tile Court may permit." Fed. Rule 

Crim. Pro. 12(b) (3) provides that the Court may permit a motion t" 

be made "within a -reasonable time" after the plea is entered. 

The right to effective assistance of counsel under the United 

States Constitution, Sixth Amendment and the right to due process of 

law under the United States Constitution. Fifth Amendment, implies 

that a defendant have adequate time and oppcrtunity to prepare for trial. 

See Ungar v. Sarafitc, 376 U.S. 575, 589 (1964); Powell v. Alabama, 

287 U.S. 45 (1932); j. Foster, Jr., The Right to a Slow Trial: Insuring 

Effective Counsel, 2 AM. j. CRIM. L. 67 (1973). 
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WHEREFORE, PREMISES CDNSIDERED, Defendants Ramlra D. 

Carrillo, 0. P. Carrillo and Arturo R. Zertuche respectfully request 

that they be granted the relief requested in their Motbn For Extension 

of Time. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701 

WILLIAM DAVID BONILLA 
Bonllla, Read, Rodriguez, lleckmon & llonllla 
P.O. Box 5427 
Corpu h 7 8405 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above and foregoing 
Brief In Support of Motion For Extension of Time has been forwarded to the 
Unlte9! ~tes Attorney for the Southern District of Texas at Houston on this 
the "'-·-'~Y of April, 1975. ~ 

-2-
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IN THE UNITED STATES DISTRICT COUHT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

COIIPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 

v. § 
§ Grim ina! No. CR. 75-C-45 

1\AMIRO D. CARRILLO, § 
0. P. CARRILLO AND § 
ARTURO R. ZERTUCHE § 

MOTION TO ALTER CONDITIONS OF 
RELEASE OF AI\TUI\0 R. ZERTUCHE 

TO THE HONORABLE COURT: 

Comes now Arturo R. Zertuche, Defendant in the nbove~numbered 

and entitled cause, and moves the Court to alter the conditions of his 

release on bail and as grounds therefor would show the Court as follows: 

!. 

Defendant was released upon a $10,000.00 cash bond on 

April 10, 1975. Defendant voluntarily presented himself to the United 

States District Court for the Southern District of Texas, Corpus Christi 

Division, for the purpose of making bond. 

The Defendant respectfully requests that the condO:ions of his 

release on bond be altered so as to permit the Defendant to travel 

outside of the Southern Distrlct of Texas ln order to meet with his 

attorney and with the Defendant's wife and family. Defendant's attorney, 

Arthur Mitchell, is a resident of Travis County, Texas. Defendant's 

wife and family are residents of Tarrant County, Texas. Defendant therefore 

requests that the conditions of his release be altered so as to allow 

Defendant to travel to and from Travis and Tarrant Counties for the above 

srated purposes. 

WHEREFOHE, PREMISES CONSIDERED, Defendant respectfully 
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prays that his conditions of release be altered to permit the Defendant 

to travel to and from Travis and Tarrant Counties. 

Respectfully submitted, 

ARTHUR MITCHELL 
315 Westgate Building 
Austin, Texas 78701 

WILLIAM DAVID BONILLA 
P.O. Drawer 5427 
Corpus Christi, Texas 78405 

Attorney for Defendant 

CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the above 
and foregoing Motion To Alter Conditions of Release of Arturo R. 
Zertuche has this day been sent to the United States Attorney for the 
Southern District of Texas at Houston. 

Dated: 

-2-
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IN THE UNITED STATES DISTRICT COUHT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 

v. § 
§ Criminal No. CR. 75-C-45 

HAMIRO D. CARHILLO, § 
0. P. CARRILLO AND § 

AHTURO R. ZERTUCHE § 

ORDER RELATING 1D DEFENDANT'S 
MOTION TO ALTER CONDITIONS 

OF RELEASE 

On the date hereinafter set out came to be considered the 

Motion To Alter Conditions of Release by Defendant Arturo R. Zertuche 

requesting alteration of the conditions of his release in the manner and 

for the purposes set out in said Motion. 

It is hereby ordered that the conditions of Defendant's .release 

be altered so as to permit the Defendant to travel outside of the 

Southern District of Texas ln the manner and for the purposes set out 

in said Mot lon. 

Dated: ------

]U 
United States District Court 
Southern District of Texas 
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IN THE UNITED STATES DISTRICT COUHT 

FOH THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 
§ 
§ 
§ 
§ 
§ 

v. 
Criminal No. CR 75-C-45 

RAMIHO D. CARRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

FIHST MOTION OF DEFENDANTS RAMIRO D. CARRILLO, O. P. 
CARRILLO, AND ARTURO R. ZERTUCHE 1D SET 

. . .PRETRIAL CbNFERENCE 

TO THE HONORABLE COURT: 

Come now RAMIRO D. CARRILLO, 0. P. CARRILLO AND 

ARTURO R. ZERTUCHE, Defendants in the above captioned cause, 

and respectfully move this Court under Rule 17. 1, Federal Rules of 

Criminal Procedure, for pretrial conference to consider the following: 

(1) First Motion For Bill of Particulars 

(2) First Motion For Discovery 

(3) Second Motion For Discovery 

(4) Third Motion For Discovery 

(5) First Motion In Limine 

(6) Second Motion In Limine 

(7) Third Motion In Limine 

(8) 

(9) 

(10) 

(11) First Motion For Leave To File Additional Motions 

Any and all other matters which should be properly considered within 

the ambit and confines of the rules and cases construing the same. 
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Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701 

WILLIAM DAVID OCJNILLA 
Bonilla, Read, Rodriguez, Dechmon- & Bonilla 
P.o. Box 5427 
Corpus Texas 78405 

ATTORNEYS FOR DEFENDANTS 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above and 
foregoing First Motion· of Defendants To Set Pretrial Conference has 
been forwarded to the United Sta:;l;.#torney for the Southern District 

m T =• " """ ""' "" <><' "' '1'iz."' """"' ""· 

"''"'bk!JtfLrW 

-2-
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IN THE UNITED STATES DISTHICT COUHT 

FOR THE SOUTIIEHN DISTI\ICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMEI\!CA § 

v. 
Criminal No. 75-C-45 

RAMIRO D. CARRILLO, 
0. P. CAI\1\ILLO, 
Al\TURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 

SECX:lND MOTION OF DE!'ENDANTS HAMIHO ll. CAHRILLO, 
O. P. CARRILLO, AND AHTUHO R. ZEI\TUCHE TO SET I'HETRIAL 

CONFERENCE 

TO THE HONORABLE jUDGE OF SAID COURT: 

Come now Ramiro D. Carri.llo, 0. P. Carrillo, and Arturo 

R. Zertuche, Defendants in the above entitled and numbered cause, 

and respectfully move this Court under Rule 17. 1, Federal Rules 

of Criminal Procedure, for pretrial conference to consider the 

following: 

(1) Supplementary Motion For Continuance 

(2) Supplementary Motion To Dismiss and Motion In 
The Alternative For Indefinite Continuance 

(3) Second Motion To Suppress Statements 

(4) All other pretrial motions flied by Defendants 
in the above entitled and numbered cause which 
have not to date been considered. 

Any and all other matters which should be properly considered 

within the ambit and confines of the rules and cases construing the 

same. 

Respectfully submitted, 

Arthur Mitchell 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701 

Attorney For Defendants 
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CEHTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the above and 
foregoing Second Motion of Defendants To Set Pretrial Conference has 
been sent to Mr. George A. Kelt, Jr., Assistant United States Attorney, 
P.O. Sox 61129, Houston, Texas 77208, on this the 26th day of June, 
1975. 

Arthur Mitchell 

- 2-
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IN THE UNITED STATES DISTRICT COUHT 

FOH THE SOUTIIEHN DISTRICT OF TEXAS 

CORPUS CHRIST! DIVISION 

UNITED STATES OF AMERICA § 

v. 
Criminal No. 75-C-45 

RAMIRO D. CAHHILLO, 
0. P. CARRILLO, 
ARTURO R, ZEHTUCHE 

§ 
§ 
§ 
§ 
§ 

§ 

ORDER RELATING TO DEFENDANTS' SECOND MOTION 
TO SET PRETHIAL CONFERENCE 

On this date came on to be considered the Second Motion To 

Set Pretrial Conference by Defendants Ramiro D. Carrlllo, 0. P. 

Carrillo, and Arturo R. Zertuche, and the Court having considered 

the same is of the opinion that said Motion should be -------

It is therefore ORDERED that Defendants' Second Motion To 

Set Pretrial Conference is hereby in all things----------· 

Dated: ------

JUDGE 
United States District Court 
Southern District of Texas. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILLO, 
O.P. CARRILLO AND 
ARTURO R. ZERTUCHE 

§ 

§ 
§ 
§ 
§ 
§ 

§ 

Criminal No. CR '75-C-45 

FIRST MOTION BY DEFENDANTS RAMIRO D CARRILLO, O. P. 
CARRILLO AND ARTURO R. ZERTUCHE TO SUPPRESS STATEMENTS 

. . . . . AND OTiiER EVIDENCE ... 

TO THE HONORABLE COURT: 

Now come Defendants, Ramiro D. Carrillo, 0. P. Carrllla and 

Arturo R. Zertuche, acting by and through their attorneys, would 

respectfully show the Court the following: 

I. 

Several years prior to the commencement of proceedings against 

Defendants in this case, the exact date being unknown to Defendants, 

investigations were instituted by the Government which led to the pro-

secutions of United States of America v. George B. Parr, United States 

of America v. Archer Parr, United States of America v. Saenz and 

other related cases. In connection with such investigations, some or 

all of the Defendants in the present case, and Ramiro D. Carrlllo in 

particular, were questioned, Interviewed and Interrogated by agems and 

representatives of the Government. 

Information was given by some or all of the Defendants to the 

Government which materially relates to the offenses with which the 

Defendants are charged in the present case. 

Further, testimony was given by Defendants Ramiro D. Carrillo c..--

and Arturo R. Zertuche before the Grand jury which led to the prosecutions 



00394 
of the al:ove cases of United States of America v. George B. Parr, 

United States of AmeriCa v. Archer Parr, United States of America 

v. Saenz and other re~d ~es, which testimony is material to the .-
offenses with which Defendants are charged in the present proceedings. 

Prior to the date of the Grand Jury proceedings in October, 19.72, 

no warnings of any nature, as required by the Constitutbn of the 

United States and the administrative regulations of the Internal Revenue 

Service (IRS), were given to any of the Defendants by agents and 

representatives of the Government in connection with the interviews and 

interrogations conducted in the stove cases. 

II. 

Defendants further submit that on a date unknown to Defendants, 

the Internal Revenue Service commenced and thereafter carried on an 

intensive criminal investigation prior to the return of an indictment in 

this 'cause. Internal Revenue agents, on many occasions, recelved 

statements and other information from some or all of Defendants. It 

is not known to Defendants whether the investigation began as clvil in 

nature under the IRS Audit Division, or whether it was criminal in 

nature from its inception and was conducted entirely by the Intelligence 

Division. Defendants intend to discover this through discovery procedures. 

If the investigation started as civil and changed to criminal, Defendants 

were never notified that such change had taken place. Such notlficatbn 

is requred by IRS administrative rules. 

c Further, Defendant Ramiro D. Carrillo was interrogated several 

times by Internal Revenue agents before any warnings were given to him 

as required by IRS News Release IR-897, October 3, 1967 and IRS 

News Release IR-949, November 26, 1968. 

-2-
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Further, Defendant Arturo R. Zertuche was questioned by !HS 

agents several times before he testified at the Grand jury proceedings 

in October 1972, and never received warnings of any kind from those 

agents or from anyone else until he appeared before the Grand .jury. 

Thus, by the use of deceitful methods, the Internal Revenue 

agents were able to detain much of the information on which the prosecution 

is based. 

IlL 

The Defendants have reason to believe and do believe that the 

statements and evidence obtained under the above circumstances led to 

other witnesses and evidence of a documentary nature that the Government 

intends to use against them in the trial of this cause. 

WHEREFORE, PREMISES OJNSIDERED, Defendants respectfully 

request that any and all oral or written statements made by them and 

any and all evidence furnished by them under the above-described 

circumstances and hefore warnings were given, and any and all evidence 

derived from statements made by them be suppressed from evidence. 

Defendants further respectfully request that they be allowed to amend 

this Motion to Suppress and to file supplemental Motions to Suppress 

in light of material they hope to discover from the Government. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701 

ATTORNEYS FOH DEFENDANTS 

-3-
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CERTIFICATE C)F SERVICE 

I hereby certify that a true and correct copy af the above and 
foregoing First Motion By Defendants To Suppress Statements and Other 
Evidence has been forwarded to the United StaW/:ttorney for the Sauthern 
District of Texas at Houston on this the day of April, 1975. 

A 

-4-
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IN THE UNITED STATES DISTRICT COUHT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

COHPUS CHRISTI DIVISION 

UNITED STATES OF AMEHICA 

v. 

HAMIHO D. CAHH!LLO, 
O. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 

§ 
§ 

§ 

Criminal No. CR ·75-C-45 

BRIEF IN SUPPORT OF DEFENDANTS HAMIHO D. CARRILLO, 
O. P. CARRILLO AND ARTURO R. ZERTUCHE'S FIRST 

lv!b'riON Tb SlJPPRESS 

TO THE HONOHABLE COURT: 

Come now Hamiro D. Carrillo, 0. P. Carrillo and Arturo H. 

Zertuche, Defendants in the above cause and make this their brief 

in support of their First Motion to Suppress and as grounds therefore 

would show the Court the following: 

I. 

Involuntary statements made to Government authorities may not 

be used in convicting an accused, Miranda v. Arizona, 384 U.S. 436 

(1966), nor may the fruits of such Improper statements be used. 

Alderman v. United States, 394 U.S. 165 (1969). 

Some or all of the Defendants, particularly Ramiro D. Carrillo 

and Arturo R. Zertuche, made certain statements to agents of the 

Government and of the Internal Revenue Service at various times prior 

tq October, 1972. These statements were unprefaced by any warning 

that the Defendants were under any investigation for criminal violations. 

These statements inevitably led to other evidence against the Defendants. 

The Internal Revenue Intelligence Agents, pursuant to internal 

guidelines promulgated in IHS News Release No. 897, 7 CCII 1967 

Stand. Fed. Tax Rep. 1]6832, and IRS News Release IH-949, 1968 
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CCH Fed. Tax. Rep. ~6946, are required to read the following statement 

before an interview: 

"As a special agent, one of my functions is to investigate 

the possibility of criminal violations of the Internal Revenue 

Laws, and related offenses. In connection with my investigation 

of your tax liability (or other matter) 1 would like to ask you 

some questions. However, first I advise you that under the 

Fifth Amendment of the Constitution of the United States I 

cannot compel you to answer any questions or to submit any 

information if such answers or information might tend to 

incriminate you in· any way. I also advise you that anything 

which you say and any information which you submit may be 

used against you in any criminal proceeding which may be under

taken. I advise you further that you may, if you wish, seek 

the assistance of an attorney before responding. Do you 

understand?" 

Furthermore, United States v. Dawson, 486 F. 2d 326 (5th Clr., 

1973) and United States v. Tonahill, 430 F. 2d 1042 (5th Cir., 1970), 

stated that where acts by the agents materially misrepresent the 

nature of the inquiry, evidence obtained under such conditions should 

be excluded, a !though the motions to suppress in those cases were 

denied because no material misrepresentation was found. 

The Government may not use fraud, deceit or trickery t" obtaIn 

lnfonnotlon by consent. United States v. Bland, 458 F. 2d 1 (5th Clr., 

1972), cert. den'd. 409 U.S. 982. Although the motion to suppress was 

denied in that case because the silence of the agent was not found to be 

a material misrepresentation given the facts, the Court there recognized 

that an agent's silence in circumstances were the IRS had Imposed a duty 

-2-
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upon him to speak, could be a material misrepresentation under different 

circumstances. In the case at bar, the failure to give the required 

warnings to the Defendants at those initial interviews deceived the 

Defendants and led them to believe that any statements or information 

they divulged at that time would not be used against them. The prosecutiJn 

should be required to show that no tainted evidence has been acquired 

or wlll be used as a result of the statements. 

WHEREFORE, PREMISES OONS!DERED, Defendants Ramlro D. 

Carrillo, 0. P. Carrillo and Arturo R. Zertuche respectfully request 

that the relief requested in the First Motion to Suppress be granted. 

Respectfully subm ltted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Bulldlng 
Austin, Texas 78701 

WILLIAM DAVID llONILLA 
Bonllla, Read, Rodriguez, Beckman & llonllla 
P.O. Box 5427 
Corpus Christl, Texas 

By;. 
·~A~r~trfi~u~r'Mn>.it~c~h~e~ll~-----------------

ATTORNEYS FOR DEFENDANTS 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above and 
foregoing Brief in Support of Defendants First Motion to Suppress has 
been forwarded to the United States _A~t?lney for the Southern District 
of Texas at Houston on this the ~INlay of April, 1975. 

Arthur Mitchell 

-3-
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IN THE UNITED STATES DISTRICT COURT 

SOUTHEHN DISTRICT OF TEXAS 

CUHI'liS CIIH!S']'[ DlV!S!UN 

UNITED STATES OF AMERICA § 

v. 
Criminal No. 75-C-45 

HAM!HO D. CAHH!LI..CJ, 
0. P. CAHR!LLU, 
ARTUHO R. ZEHTUCHE 

§ 
§ 

!i 
§ 
§ 

§ 

SECOND MOTION BY DEFENDANTS RAM!RO D. 
CARHILLO, 0. P. CARRILLO, AND AHTUHO H. 

ZEHTUCHE 1D SUPPRESS STATEMENTS 

TO THE HONORABLE JUDGE OF SAID COURT: 

Now come Defendants Ramiro D. Carrillo. 0. P. Carrillo, and 

Arturo R. Zertuche. acting by and through their attorney of record, 

mare thls their Second Motion To Suppress Statements and would 

respectfully show the Court as follows: 

I. 

On or about the 28th day of March, 1975, the indictment in 

the Instant cause was returned against the Defendants Ramlro D. 

Carrillo, 0. P. Carrillo. and Arturo R. Zertuche by a Federal Grand 

Jury sitting in Corpus Christl, Texas and was filed in the Federal 

District Court for the Southern District of Texas, Corpus Christi 

Division. The Indictment remained under seal untll Aprll 10, 1975, 

or thereabouts. 

1!. 

On or about the 17th day of April, 1975, subsequent to the 

indictment of the Defendants but prior to the arraignment of the Defendants 

on or about the 18th day of April, 1975, a conference was held in 

the office of the United States Attorney. Among those person!:> present 
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at this conference were the attorney for the Government hereln, the 

Defendant Arturo R. Zertuche, and the then attorney for the Defendant 

Arturo R. Zertuche, Nago Alaniz. Nago Alaniz,prior to representing 

ArtUTO R. Zertuche, was attorney for both George B. Parr and Archer 

Parr at the time both men were being investigated by the Federal 

Grand jury for income tax evasion. Partially as a result of the 

testimony of Arturo R. Zertuche and Ramiro D. Carrillo before on 

the Grand jury, both George B. Parr and Archer Parr were indicated 

on charges of income tax evasion. The purported purpose of the 

conference with the Government attorney was to discuss the possibility 

of Defendant Arturo R. Zertuche's pleading "guilty" at hls arraignment 

to one or more of the Counts in the indictment. At said conference, 

the Defendant Arturo R. Zertuche was informed by the Attorney for 

the Government that in return for Arturo R. Zenuche's plea of "guilty" 

to Count 10 in the Indictment, the Governm~nt would temporarily 

di.smiss thf' utllcr Counts in the indictment as to him until after the 

trial of the other two Defendants. Upo, the advice of his counsel, 

Nago Alaniz, who had informed the Defendant Arturo R. Zertuche 

that the Government could produce sufflclem evidence to convlct hlm 

upon trial and that a temporary dismissal of the other Counts against 

him was the best arrangement the Government would make, Defendant 

Arturo R. Zertuche indicated that he would plead "guilty" to Count 

10 of the indictment. Upon this indication from the Defendant 

Arturo H. Zertuche, the Government began interrogating the Defendant 

and seeking hls admlssion as to the aces and offenses with which he 

is charged by the indictment, and other incriminating statements 

relating to both himself and the other two Defendants, which the 

Government obtained. The statements made by Defendant Arturo R. 

Zcrt·uche upon intcrrog~tion at the conference were recorded and later 

tnHl~criiJed by the Government. 

-2-
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Ill. 

On or about the evening of the 17th day of April, 1975, subsequent 

to the aforesaid confercucc with the Attorney for the Government, 

the Defendant conferred with members of his family and informcc\ 

them of his intention to plead "guilty" to the Count 10 in the indictment. 

Subsequent to the discussion with members of his family, the 

Defendant Arturo R. Zertuche determined that it would not be in his 

best interests to plead "guilty" to the Count at the arraignment to be 

held the following day. The Defendant so informed his attorney Nago 

Alaniz the following morning immediately prior to the arraignment; 

whereupon Nago Alaniz informed the Defendant Arturo R. Zertuche thai' 

he would then lltl longer be able to rep1·cscnt him, as Bueh rcprcsenintlon 

would involve a conflict of interest on his part. 

IV. 

On or about the 18th day of Aprll, 1975, the Defendants herein 

were arraigned before the District Court for the Southern District 

of Texas, Corpus Christi Division, all three Defendants pleading 

"not guilty" therein. 

v. 

Subsequent to the arraignment, the Defendant Arturo R. Zertuche 

retained as counsel in this cause Arthur Mitchell of Austin, Texas, 

who was and is counsel for Defendants Ramiro D. Carrlllo and 

Q. P. Carrillo in the above entitled and numbered cause. 

VI. 

Suuseque11t to the arraignment and the retaining of Arthur 

Mitchell as counsel for Arturo R. Zertuche as well as the other two 

Defendants, numerous pretrial motions were made on behalf of the 

three Defendants, Lncluding a motion for discovery of the statements 

-3-



/ 
made by Arturo R. Zertuche in the pre-arraignment conference with 

the Attorney for the Government. Immediately following the filing 

of this latter motion for discovery of the Defendant Arturo R. 

Zertuche's recorded statements, the Government filed a Motion For 

Determination Of Conflict Of Interest, wherein it sought to have the 

representation of Arturo R. Zertuche by attorney Arthur Mitchell 

declared by the Court to involve a conflict of interest on the part of 

Arthur Mitchell, insofar as he was also representing Ramlro D. 

Carrillo and 0. P. Carrillo in the same cause. Hearing in the 

District Court for the Southern District of Texas, Corpus Christi 

Division, was held on the Government's Motion For Determination Of 

Conflict Of Interest on or about the 16th day of May, 1975, and a 

determination was made by the Court that the joint reprcsentotlon of 

the three Defendents by a single attorney did not amount to a conflict 

of interest at the present time, though severance of the trial of 

Arturo R. Zertuche from the trial of Ramiro D. Carrillo and Q. P. 

Carrillo was ordered. It was agreed by all parties In an in camera 

conference that, should a conflict of interest later arlse as a result 

of the joint representation of the three Defendants, the matter would 

be reconsidered by all concerned. 

Vl!. 

It is submitted that the statements made by Arturo R. Zertuche 

in the pre -arraignment conference with the attorney for the Government 

were obtained by the Government pursuant to an unconstitutional 

interrogation in violation of Defendant's Fifth Amendment right against 

self~incrimination and Defendant's Sixth Amendment right to effective 

assistance of counsel, in that said statements were mftdc by the 

Defendant pursuant to a "plea bargaining" ngreement with the Government 

-4-



/ 
00404 

which was not in fact an agreement the attorney for the Government 

was either constitutionally authorized to make or in fact did make, 

but was rather n ploy on the part of th~ Government to obtain 

statements r~gnlm;t the interest of ATtUro IL Zc·rtuche und incrimlllatlng 

to the other two Dcfentlnnts which could be used in the trial of all 

three Defendants to bolster the evidence against the Defendants in the 

Government's possession. It is submitted that such statements taken 

from Arturo R. Zertuche were made in the absence of effective 

assistance of counsel; and that such statements were in fact made 

upon the advice of counsel whose representation of the Defendant 

Arturo R. Zertuche Involved a conflict of interest on the part of the 

attorney. Said confllcl of Interest arose as a result of the fact that, 

as the attorney and political ally of the Parrs, the political enemies 

of the Carrlllos, Nago Alaniz had an interest in seeing that both 

Ramiro D. Carrillo and 0. P. Carrillo be convicted of the offenses 

with which they were charged. To that end, the attorney Nago 

Alaniz cooperated with the attorney for the Government, without the 

knowledge of Defendant Arturo R. Zertuche and against his best 

interests, in the Government's attempt to obtain statements incriminat

Ing to all three Defendants in the present cause. 

vm. 

It is submitted that the statements made by Arturo R. Zertuche 

in the pre-arraignment conference with the Attorney for the Govern

ment should be suppressed and that the Attorney for tile Govemmcnt 

should be prevented by order of the Court from attempting to intro

duce the same into evidence at the trial of Arturo R. Zenuchc for 

whatever putposes, said statements having been taken and recorded 

tn violation of the Defendant Arturo R. Zertuche's constitutional 

rights. 

-5-
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IX. 

Further, it is submitted that the Court should prevent <my 

attempt by the attorney for the GovcrnnlCnt to call the lJcfcnclant 

Anura R. Zertuche as a witness either in tlw trial of said Defendant 

or in the trial of Defendants Ramiro D. Carrillo and 0. P. Carrillo, 

as the Defendant Arturo R. Zertuche will claim his Fifth Amendment 

right against self-incrimination if called, and now puts the attorney 

for the Government on notice of the same. To call a witness to 

the stand for the purpose of eliciting from him his Fifth Amendment 

claim once it is determined that the witness's claim is well-grounded 

as to the testimony desired is constitutionally prohibited. U.S. v. 

Gomez-Rojas, 507 F. 2d 1213 (5th Cir. 1975). 

X. 

Further, it is submitted that the statement made by ArlUJ'o H. 

Zertuche In the pre-arraignment conference with the Attorney for the 

Government should be suppressed and that the Attorney for the 

Government should be prevented by order of the Court from attempting 

to introduce the same into evidence in the trial of Ra miro D. Carrillo 

and 0. P. Carrillo, for the reasons that said statements are incriminal

ing as to the Defendants Ramiro D. Carrillo and Q. P. Carrillo, that 

Arturo R. Zertuche will preserve his right not. to take the stand 

and testify at the trial and will claim his Fifth Amendment right 

against self-incrimination if called, and that the introduction of such 

statements at the trial would deny to the Defendants Ramiro D. Carrillo 

and 0. P. Carrillo the right to confrontation under the Sixth 

.Amendment to the Constitution of the United States of .America and 

would be in violation of the hearsay rule of evidence. Introduction 

of the incriminating statement of a codefendant who dcesnot take 
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the stand at the trial of another codefendant has been held constitutionally 

prohibited in the cases of Bruton v. United States, 391 U.S. 123, 

88 S. Ct. 1620, 20 L. Ed. 2d 476 (1968) and Harrington v. California, 

395 U.S. 250. 89 S. Ct. 1726, 23 L. Ed. 2d 284 (1969). 

WHEREFORE, PREMISES CONSIDERED. Defendants Ramiro D. 

Carrillo, o. P. Carrillo, and Arturo R. Zertuche respectfully pray 

that the Court order the statements of the Defendant Arturo R. 

Zertuche arising out of the aforesaid pre"arraignment conference with 

the attorney for the Government be suppressed and that the attorney 

for the Government be prevented by order of the Court from 

attempting to introduce such statements into evidence for any purpose 

in either the trial of the Defendant Arturo R. Zertuche or the 

trial of the Defendants Ramiro D. Carrillo and 0. P. Carrillo. 

In addition, the Defendants respectfully pray that the attorney for the 

Government be prevented from calling as a witness in either trial 

the Defendant Arturo R. Zertuche for the purpose of ellciting from 

him his Sixth Amendment claim against self-incrimination. 

Respectfully submitted, 

Arthur Mitchell 
Mitchell, George & llelr 
315 Westgate Building 
Austin, Texas 78701 

Attorney For Defendants 

CERTIFICATE OF SERVICE 

This is to certlfy that a true and correct copy of the above 
ancl foregoing Second i\·1otion By Defendants To Suppress Statements 
hns been sent to Mr. George A, Kelt, Jr., Assistant United States 
Attorney, P.O. Box 61129, Houston, Texas 77208, on this the 26th 
day of june, 1975. 

Arthur Mitchell 

-7-
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IN THE UNITED STATES DISTRICT COUI1T 

FOH TilE SOUTIIEI1N D!STI1!CT OF TEXAS 

COHPUS CHHIST! DIVISION 

UNITED STATES OF AMEH!CA § 

v. 

HAMIRO D. CARHILLO, 
0. P. CARRILLO, 
ARTURO 11. ZERTUCHE 

§ 
§ 
§ 

§ 
§ 

§ 

Criminal No. 75-C-45 

OHDER HELATION TO DEFENDANTS' SECOND 
MOTION TO SUPPRESS STATEMENTS 

On this date came on to be considered the Second Motion 

To Suppress Statements by Defendants Ramiro D. Carrillo, 0. P. 

Carrillo, and Arturo R. Zertuche, and the Court having considered 

the same is of the opinion that said Motion should be -----

It is therefore OHDERED that Defendants' Second Motion To 

Suppress Statements is hereby in all things ---------

Dated: ------

JUDGE 
United States District Court 
Southern District of Texas! 
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IN THE UNITED STATES DISTRICT COURT 

SCUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

vs. 

RAMIRO D. CARRILLO, 
O. P. CARRILLO, AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Criminal No. CR 75-C-45 

FIRST MOTION IN LIMINE BY DEFENDANTS 
RAMIRO D. CARRILLO, 0. P. CARRILLO AND 

ARTURO R. ZERTUCHE CONCERNING EXTRANEOUS OFFENSES 

TO THE HONORABLE OOURT: 

Now come Defendants RAMIRO D. CARRILLO, 0. P. CARRILLO 

and ARTURO R. ZERTUCHE, actlng through their attorneys, 

respectfully move this Honorable Court to enter an Order instructing 

the Attorney for the Government not to allude to, refer to, or 

ln any way introduce testimony conceJ;"n\ng extraneous offenses, and 

in particular concerning the extraneous offences of violatlons of 

26 U.S. C. 7201. The indictment in this cause alleges vlolatlons 

of 18 U.S. C. 371 and 26 U.S. C. 7206 (1). The government must 

prove conspiracy to defraud the United States, and wllfull making 

and subscribing of tax returns which Defendants did not believe 

to be true and correct as to every material matter. 26 U.S. C. 

7201 prohibits wilfull evasion of tax, and the elements to be 

proved thereunder are in no way material or relevant to this case. 

In support of this motion the Defendants woold respectfully show 

the Court the following:" 

(1) The case has now been .set for trial. 
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2. According to the indictment, the Lrial will involve 

a determination of these basic issues: 

(a) Whether Defendants Ramiro D. Carrillo, 0. P. 

Carrillo, and Arturo R. Zertuche, between 

january 1, 1967 and ~ay 31, 1974, conspired 

to defraud the United States in Violation of 

18 U.S. C. 371 by conspiring to file with Lhc 

lnlemal Hevenue Service false and fraudulent 

individual and partnership income tax returns 

in violation of 26 U.S. C. 7206 (1). 

(b) Whether Defendant Ramiro D. Carrillo wilfully 

and knowingly made and subscribed individual 

income tax returns in the years 1969, 1970 and 

1971, and partnership returns in the years 1969 

and 1970, which were made under penalties of 

perjury and filed with the Internal Revenue 

Service, which he did not believe to be true 

and correct as to every material matter, ln · 

violation of 26 U. S.C. 7206 (1). 

(c) Whether Defendant 0. P. Carrillo wilfully and 

knowingly made and subscribed individual income 

tax returns in the years 1969 and 1971, and a 

partnership return in the year 1971, which were 

made under penalties of perjury a11d flied with 

the Internal Revenue Service, wllich he did not 

believe to be true and correct as to every 

material matter, in violation of 26 U.S.C. 7206 (1). 
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(d) Whether Defendant Arturo H. Zertuche wilfully 

and knowingly ;nade and subscribed individual 

income tax returns in the years 1969, 1970 and 

1971, which were made under penalties of prejury 

and flied with the Internal Hevenue Service, 

which he did not believe to be true and correct 

as to every material matter, in violation of 

26U.S.C. 7206(1). 

3. The Defendants believe, based upon the Defendants' 

preparation for· trial in this cause and based upon 

the investigation by the Internal Revenue agents, 

that an effort will be made to introduce evidence 

or otherwise leave the jury with the impression that 

the Defendants wilfully attempted to evade or defeat 

the payment of any tax in violation of 26 U.S. C. 7201. 

4. This case is a prosecution under 18 U.S. C. 371 . 
and 26 U.S. C. 7206 (1). It is therefore immaterial 

and unnecessary to the disposition of this case to permit 

such evidence or inference and would be highly pre-

judicial to the Defendants in the minds of the jury In 

that such inference would lead the jury to believe 

that Defendants had the evil intent knowingly to evade 

payment of a taX. The presence or absence of such 

intent is immaterial and irrelevant to this case and 

would therefore prejudice Defendants right to a fair 

trial in rhis cause. 

5. An ordinary objection during the course of trial, even 

if sustained with proper instructions to the jury, will 

not remove such dfcct because merely allowing the jury· 

-3-
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initially to hear such evidence or draw such inference 

would do prejudicial damage that an instruction could 

not repair. 

WHEHEFOHE, PREMISES OJNSlDEHED, Defendants respcctfu)ly 

move the Court to instruct the Attorney for the Government not to 

refer to, or allude to such extraneous offenses and further pray 

the Court to order the Attorney for the Government to instruct his 

witnesses not to refer to, or allude to such extraneous offenses. 

And Defendants further pray for such other and further relief as 

the Court may deem proper. 

Dated and Signed this ~day of April, 1975. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701 

ATTORNEYS FOR D 

CERTIFICATE OF SERVICE 

& llonill 
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IN THE UNITED STATES DISTRICT COURT 

FOH THE SCUTHERN DISTRICT OF TEXAS 

CORPUS CI-IH!STl DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CAHRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

§ 

§ 

§ 
§ 

§ 
§ 
§ 

Criminal No. CR 75-C-45 

SECOND MOTION IN LIMINE BY DEFENDANTS 
RAMIRO D. CARRILLO, O. P. CARRILLO AND 

ARTURO H. ZERTUCHE 

TO THE HONOHABLE COURT: 

Now come Defendants RAMIRO D. CARRILLO, 0. P. 

CARRILLO and ARTURO R. ZERTUCHE and make this their 

Second Motion In· Limine and as grounds therefore would show the 

Court as follows: 

1. 

The United States Government, its agents and witnesses 

should be ordered to refrain from mentioning or alluding to in 

any way, either directly or Indirectly In the presence uf the Jury, 

wlthout flrst demonst·rating that such matters are clearly relevant, 

material and admissible the following: 

(1) Any other pending criminal complaints or Indictments; 

(2) Any past alleged offenses of the Defendants whether 

the subject of criminal indictment or not. 

(3) Any other incidents allegedly showing the Defendants' 

motive, intent, design, scheme or disposition to commit a certain 

type of offense unless it first be shown that the incldent nffcred be 

probative as to the element for which it is offered as proof. 
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!1. 

The prosecution should be limited to the allegations of Lhe 

indictmenr in its offer of proof and to facts necessarily coming 

directly within the allegations of the indictment. Any further proof 

by the Government would be destructive of the Defendants' right: 

to a fair trial and irreparably prejudicial. 

WHEREFOHE, PHEMISES CONSIDERED, Defendants Ramiro 

D. Carrillo, 0. P. Carrillo and Arturo H. Zertuche respectfully 

pray that the Government, its agents and witnesses be ordered to 

refrain from referring or alluding to in any manner, either 

directly or indirectly, the above stated matters. 
,J 

Dated and Signed this .J?. day of April, 1975. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & lleit 
315 Westgate Building • 
Austin, Texas 78701 

WILLIAM DAVID BONILLA 
Bonilla, Read, Rodriguez, Bechmon & Bonii 
P.O. Box 5427 
Corp7CI:ristl, Texas 7840.'; 

BY:0Jl~7ttW!I" 
ATTORNEYS FO;DEFENDANTS 

CEHTIFICATE OF SEHVICE 

l hereby certify that a true and correct copy of the ab:we and 
foregoing Second Motion In Limine has been forwarded to the United 
State's" ~;kney for the Southern District of Texas at Houston on this 
the ?I . day of April, 1975. 
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IN THE UNITED STATES DISTRICT COURT 

FOR TilE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 

§ 
§ 
§ 
§ 
§ 

v. 
Criminal No. CR 75-C-45 

RAMIRO D. CARRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

BRIEF IN SUPPORT OF FIRST AND SECOND MOTIONS IN 
LIMINE OF DEFENDANTS RAMIRO D. CARRILLO, 
.. 0. F. CAR!iJI:.w·A.ND.AR'tURO R. ZERTUCHE 

TO THE HONORABLE COURT: 

Come now RAMIRO D. CARRILLO, 0. P. CARRILLO and 

ARTURO R. ZERTUCHE, Defendants in the above cause and make 

this their Brief In Support Of Their First And Second Motions In 

Limine and as grounds therefore would show the Court as follows: 

I. 

Evidence of the commission of a separate and independent 

crime is not admissible as part of the case against the Defendants. 

Stansbury v. United States, 219 F. 2d 155 (5th Cir. 1955). Specific 

acts of misconduct are not admissible. Michelson v. United States, 

335 U.S. 469 (1948). Further, the government may not introduce 

reputation or character testimony which wculd prejudice Defendants. 

United States v. Reed, 376 F. 2d 266 (7th Cir. 1967). Even if 

the Defendants take the stand the Government is not entitled to 

impeach their reputation unless the Defendants put it in evidence. 

•• 

Michelson v. Uriiwd States, supra·. Specific acts of character likewise 

cttnnot be shown. Michelson v. United States, supra; French v. 

Unircd States, 232 F. 2d 7.16 (5th Cir. 1956). 
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The Government "''ill no doubt argue tha::. any extra~~us 

offenses arc admissible to show intent or design. The ndmission 

of e.'\trancous offenses for such purpose is n denial of dLtc process, 

c~>pccially if the offense offered is lacking in the clcrnem it i!'; 

offered to prove. 

WHEREFORE, PREMISES CONSIDERED, Defendants respectfully 

pray that their First and Second Motions In Limine be granted as 

requested. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, Gc':>rge & Belt 
315 Westgate Building 
Austin, TeKas 78701 

ATTORNEYS FOR DEFENDANTS 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct c"PY of the above 
and foregoing Brief In Support of Defendants' First and Second 
Motlons In Limlne has been forwarded to the Uc!ced States ,~cr9rne~· 
for the Southern District of Texas at uston .on this the .::I~_;,!Qav 

of April, 1975. lr . ,-,--... 
'Jbu/iZI/ 

-2-
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IN THE UNITED STATES DISTRICT COUHT 

FOH THE SOUTI-JEHN DJSTHICT OF TEXAS 

COHPUS CI-IHISTI DIVISION 

UNITED STATES OF AMEHICA 

v. 

HAMIHO D. CARRILLO, 
0. P. CARHILLO AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Criminal No. CH 75-C-45 

THIRD MOTION IN LIMINE BY DEFENDANTS 
RAMIRO D. CARRILLO, O. P CARRILLO AND 

. .ARTURO R: ZERTUCHE 

TO THE HONORABLE COURT: 

Now come Defendants RAMIRO D. CARRILLO, 0. P. 

CARRILLO and ARTURO R. ZERTUCHE and make this their 

Third Motion In Llmlne and as grounds therefore would show 

the Court as follows: 

I. 

The indictment presented is merely ln the language of 

the statutes alleged to have been violated. It is clear that 

the Government intends to show a tax deficiency or an under-

reporting ln order to prove material misrepresentation on the 

tax returns by the Defendants. 

11. 

The United States Government, its agents and witnesses 

should be ordered to refrain from lntroduc\ng, in any way, any 

evidence of any deficiency or underreportlng of income on the 

individual and/or partnership tax returns for the seven and one-half 

(7-1/2) year period specified in the indictment until the Government 

has informed the Defendants by which of the following theories 
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the Government intends to prove such deficiency or underreportlng: 

(1) speciflc item; 

(2) net worth increase; 

(3) bank deposits; 

(4) cash expenditures; or 

(5) any combination of the above, and if so, what 
comblnatlon. 

Ill. 

The information herein requested is necessary to inform 

Defendants of the nature of the charges with sufflcient precision 

to enable them to prepare for trial. 

WHEREFORE, PREMISES OONSIDERED, Defendants 

Ramiro D. Carrillo, 0. P. Carrillo and Arturo R. Zertuche 

respectfully pray that the Government, its agents and witnesses 

be ordered to refrain from introducing in any manner, either 

directly or indirectly, the above stated matter until the requested 

information has been received by the Defendants. 

Dated and Signed this al'SJ~day of April, 1975. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Bullding 
Austin, Texas 78701 

WILLIAM DAVID BCNILLA 
Bonilla, Read, Rodriguez, Bechmon & Boril 
P.O. ox 5427 . 

ATTORNEYS FOR DEFENDANTS 

-2-
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above 
and foregoing Third Motion In Limine has been forwarded to the 
United States District Attorney for the Southern District of Texas 
at Houston on this the ,;JS day of April, 1975. 

~~U-

-3-
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IN THE UNITED STATES DISTRICT CX)IJRT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

illRPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 
§ 
§ 
§ 
§ 
§ 

v. 
RAMIRO D. CARRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

Criminal No. CR 75-C-45 

MEMORANDUM IN SUPPORT OF THIRD MOTION IN LIMINE 
OF DEFENDANTS RAM!RO D. CARRILLO, O. P. CARRILLO 

.AND'ARTURO 'f(. ZERTUCHE 

TO THE HONORABLE CX)URT: 

Come now RAMIRO D. CARRILLO, 0. P CARRILLO 

and ARTURO R. ZERTUCHE, Defendants in the above case and 

make this their memorandum in support of their Third Motion 

In Limine and as grounds therefore would show the Court the 

following: 

I. 

The power to consider a motion in llmine is Inherent 

in the Judge's authority to admit or exclude evidence and to take 

such precautions as are necessary to afford a fair trial to all 

parties. 

The Indictment in this cause is worded only in terms of 

the statutes alleged to have been violated, 18 U.S. C. 371 and 

26 U.S. C. 7206(1). Because the Defendants have rea son to believe 

that the Government intends to show a tax deficiency or an under-

reporting of income, it is vital to the preparation of the Defendants' 

defense to know the theories by which the Government Intends 

to prove such deficiency or undcrreporting. 
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By ordering the Government to refrain from introducing 

any evidence of any deficiency or underreporting of income until 

these theories have been revealed to the Defendants, the Court 

can insure that the Defendants can proceed as rapidly as possible 

with a proper preparation of their case, thereby insuring the ·· 

Defendants' right to '' fair trial and eliminating undue delay and 

confusion. 

WHEREFORE, PREMISES CONSIDERED. Defendants 

respectfully pray that their Third Motion In Limine be granted as 

requested. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701 

WILLIAM DAVID BONILLA 
Bonilla, Read, Rodriguez, Bechmon & 
Bon lila 
P.O Box 5427 
Corpus hristi, 

ATTORNEYS FOR DEFENDANTS 

CERTIFICATE OF SERVICE 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 

§ 

Criminal No. CR 75-C-45 

FIRST MOTION OF DEFENDANTS RAMIRO D. CARRILLO, O. F. 
CARRILLO AND ARTURO R. ZERTUCHE FOR LEAVE TO FILE 

ADDITIONAL 'MOTIONS 

TO THE HONORABLE COURT: 

Now come Defendants Ramiro D. Carrillo, 0. P. Carrillo and 

Arturo R. Zertuche, by and through their attorney, ln the above entitled 

and numbered cause, and respectfully move the Court for leave to 

file additional Motions, lf same -become necessar-y or material to the 

Defendants' preparation of their defenses to the charges against them 

ln this cause, and would show the Court the following: 

I. 

Arraignment of Defendants was held on April 18, 1975, and 

Defendants have been glven ten days from that date in which to file 

such Motions as are necessary. 

II. 

Defendants have flied several Motlons, among which are Motions 

to .. Discover and Suppress, Motions inLimine, and a Motion for -Bill of 

Particulars. 

Ill. 

Until the Defendants are able to ascertain the contents of the 

responses by the Government to the Motions as flied by the Defendants, 

he is unable t:o determine with any degree of finality, the need for 

add il ional tli scovery, suppress ton, and partlculars. 

WHEREFORE, Defendants respectfully move the Court to grant 

them leave to file, within such reasonable time as the Court may determine 

is proper, any additional Motions ancillary 0r supplementary to, these 
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Motions whlch they have heretofore filed, or whlch Motbns may be relevant 

to their cause after they have had reasonable notice of the contents of 

the Government's responses, if any, to their original Motions. 
~ .A(., 

Dated and Signed this ::J.;}.?"'day of April, 1975. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701 

ATTORNEYS FOR 

CER'riFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above and 
foregoing First Motion of Defendants For Leave to File Additional 
Motions has heen forwarded to the United Staf~yttorney for the Southern 
District of Texas at Houston on this ti ;t..·S""""' day of April, 1975. 
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UNITED STATES DISTRICT COURT 

P. o. Box 2567 
Corpus Christi, 'I'cxas 78-103 

May 15, 1975 

f·~r.. Arthur Mitchell 
Rm. 315, 11?.?. Colorado St. 
Austin, Texas 78701 

Dc<"lr 1-lr. Mitchell: 

Re: Cr. 7J-C-t15 
USJ\ vs Rnmiro I>. Cctrri.llo, ~~~ 111 

I um returnin9 the .s...o. . .£ies of motions which Mr. f-langes 
hrought by our office and left. I have filed all the 
originals and thought perhaps you wGuld like these 
for your files. 

Al5o, I ~m enclosing a xerox of a portion of the 
docket shm"ing motions filed. 

Sinceroly, 

V. BAILEY TIDMAS, CLERI( 

tJ, ti y)'h~ lite!/!) 
Ruth Stendehuch, Deputy 

-
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 
§ 
§ 
§ 
§ 
§ 

v. 

RAM\RO D. CARRILLO, 
O. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

Criminal No. CH 75-C-45 

MEMORANDUM IN SUPPORT OF THIRD MOTION IN LIMINE 
OF DEFENDANTS RAM!RO D. CARRILLO, O. P. CARRILLO 

.AND ARTURO R: ZERTUCHE 

TO THE HONORABLE COURT: 

Come now RAMIRO D. CARRILLO, O. P CARRILLO 

and ARTURO R. ZERTUCHE, Defendants in the above case and 

make this their memorandum in support of their Third Motion 

In Limine and as grounds therefore would show the Court the 

following: 

\. 

The power to consider a motion in Hmine ls inherent 

in the Judge's authority to admit or exclude evidence and to take 

such precautions as are necessary to afford a fair trial to all 

parties. 

The Indictment in this cause is worded only In terms of 

the statutes alleged to have been violated, 18 U.S. C. 371 and 

26 U.S. C. 7206(1). Because the Defendants have reason to believe 

that the Government intends to show a tax deficiency or an under-

reporting of income, it is vital to the preparation of the Defendants' 

defense to know the theories by which the Government intends 

to prove such deficiency or underreporting. 
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By ordering the Government to refrain from introducing 

any evidence of any deficiency or underreporting of income until 

these theories have been revealed to the Defendants, the Court 

can insure that the Defendants can proceed as rapidly as possible 

with a proper preparation of their case, thereby Insuring the -

Defendants' right to a fair trial and eHmlnatlng undue delay and 

confusion. 

WHEREFORE, PREMISES CONSIDERED, Defendants 

respectfully pray that their Third Motion In Limine be granted· as 

requested. 

Respectfully submIt ted; 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701 

WILLIAM DAVID BONILLA 
Bon lila, Read, Rodriguez, Bechmon & 
Bon lila 
P.O Box 5427 
Corpus hristl, Texlj.S 78405 

ATTORNEYS FOR DEFENDANTS 

CERTIFICATE OF SERVICE 

I hereby certify that a true ·and -correct copy of the above 
and foregoing memorandum in support of Defendants' Third Motion 
In Llmine has been forwarded to the United Statesf,ttor.rlld for the 
Southern District of Texas at Houst/aon on this the Q!: ~v 
day of April, 1975. 

I 

· I_ c{L~"'>Y'r''J' 
Arthur Mltcbe 

-2-
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IN THE UNITED STATES DISTRICT CX>URT 

FOR THE 

SOUTHERN DISTRICT OF TEXAS 

CX>RPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 
RAMIRO D. CARRILLO, 
0. P. CARRILLO, AND 
ARTURO _R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Criminal No. CR 75-C-45 

FIRST MOTION OF DEFENDANTS RAMIRO D. CARRILLO, 
0. P. CARRILLO, AND ARTURO R. ZERTUCHE 

FOR DISCX>VERY PURSUANT TO RULE 16 
-FEDERAL RULES OF CRIMINAL PROCEDURE 

TO THE HONORABLE CX>URT: 

Now come Defendants, RAMIRO D._ PARRILLO, O. P. CARRILLO, 

and ARTURO R. ZERTUCHE, acting by and through their attorneys, 

and pursuant to Rule 16 of the Fedeml Rules of Criminal Procedure 

and would respectfully show the Court the following: 

I. 

The Defendants Ramiro D. Carrlllo, 0. P. Carrillo, and 

• 

Arturo R. Zertuche prellmlnarily would show the Court that, beginning 

at a date several years prior to the commencement of proceedings 

against Defendants In the above captioned case, the exact date being 

unknown to Defendants, lnvestlgatlons were lnstltuted by the Government 

ln connection wlth the prosecution of Unlted States of Amerlca · v. 

George B. Parr, Unlted States of Amerlca ·v. Archer Parr, Unlted States 

of Amerlca v. Saenz and other related cases, all well known to the 

Government. In connect lon wlth such lnvestlgatlons, some or all of 

the Defendants ln the present prosecution, Ramiro D. Carrillo In 
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particular, were interviewed and interrogated by agents and 

representatives of the Government; and Information was given by 

such Defendants to the Government (which materially relates to the 

offenses with which all Defendants are charged ln the present 

proceedings), all of whlch resulted ln the violation of constitutionally 

protectual rights of the Defendants herein. 

Further, Defendants Ramlro D. Carrlllo, 0. P. Carrlllo, and 

Arturo R. Zertuche would. show the Court that testimony was given 

In behalf of the Government by Ramlr6 D. Carrillo In the prosecutions 

of the above cases of United States of America v. George B. Parr, 

United States of America v. Archer Parr, United States of America 

· v. Saenz, and other related cases, whlch testlmony ls material to 

the offenses with which Defendants are charged ln the present pro

ceedings. 

Defendants further submit that no warnings of any nature, as 

required by the Constitution of the United States nnd the administrative 

regulations of the Internal Revenue Service, were at anytime given to 

any of the Defendants by the agents and representatives of the 

Government ln connection with the Interviews and Interrogations 

conducted In the above cases. 

Defendants further would show that the offenses with which 

Defendants are charged are based In a large part on the information 

obtained by the Government from Ramlro D. Carrlllo and the other 

Defendants In the course of Investigation and Interrogation In the 

prior cases above. 

• 

Further, Defendants submit that In the course of the Investigation 

In connection with both the present prosecution and the prior ;elated 

prosecutions the Government obtained further information by means 

-2-
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of electronic surveillance and wiretapping of the telephones of Ramiro 

·D. Carrlllo, Q. P. Carrillo, Arturo R. Zertuche. and their attorney, 

which information is material to the offenses with which Defendants 

are charged herein. 

II. 

Pursuant to the showings In Paragraph I and in the Interest 

of. full disclosure, .and Defendants respectfully move th is Court 

pursuant to Rule 16 (a) of the Federal Rules of Criminal Procedure 

to produce and permit Defendants to Inspect and CoPY or photograph: 

(1) a list bearing the exact date, tlme and location of each 

Interview or Interrogation with Ramlro n. Carrlllo, 0. P. Carrlllo, and 

Arturo R. Zertuche conducted by agents or representatives of the 

Government and bearing the name and title of each of the agents or 

representatives conducting such Interview or. lnierrogation In connection 

with the United States ·of America v. George B. Parr, United· States 

of America v. Archer Parr, United States of America v. Saenz, and 

. related cases. 

(2) written, recorded or transcribed statements by Ramti:o 

D. Carrlllo, Q. P. Carrtllo, Arturo R. Zertuche, and any .agent 

or representative of the Government In any Interview or Interrogation 

conducted by agents or representatives of the Governme"nt In connection 

with United States of America v. George B. Parr, United States of. 

America v. Archer Parr, United State·s of America v. ·Saenz arid 

related cases, to date of this motion. 

(3) a transcript of the written ·or recorded testlmony of 

Ram!ro D. Carrlllo before the grand jury In connection with Un !ted 

States of America v. George B. Parr, United States ·Of America v. 

Archer Parr, United States of America v. Saenz and related cases. 

-3-
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(4) a transcript of the written or n:corded testimony of 

Ramiro D. Carrillo in the trial of United States of America v. 

George B. Parr, United States of America v. Archer Parr, United 

States of America v. Saenz and related cases. 

(5) tapes and transcriJltS obtained by electronic surveillance 

and wiretapping of telephone conversations between Ramiro D. Carl:lllo, 

Q. P. Carrlllo, Arturo R. Zertuche ·and others, ,,including agents or 

representatives of the Government, from the followlng· telephones with 

the following numbers andjor names: 

Q. P. Carrlllo 
Q. P. Carrlllo 

(512) 256-3671 
(512) 279-3957 
(512) 256•3491 
(512) 256-3445 
(512) 394-7459 

Q, P. Carrlllo 
Ramiro ·D. Carrillo 
Arturo R. Zertuche 
Arturo R. Zertuche 
Arthur Mitchell 
Arthur Mitchell 

(512) 425-3507 
(512) 477-9651' 
(512) 228-1900 
(512) 394-7121 

9652, 9653, 9654 

(512) 394-7386 
(512) 256-3592 
(512) 394-7129 

(6) written or recorded testimony of Ramiro D. Carrlllo, 

o. P. Carrlllo and Arturo R. Zertuche before the grand jury in 

connection with the present prosecution. 

• 

(7) written or recorded statements between Ramiro D. Carrillo, 

0. P. Carrlllo, or Arturo R. Zertuche and others including Government' 

agents or representat[ves, or confessions made by Ramiro D. Carrlllo, 

Q. P. Carrlllo, or Arturo R. Zertuche, or copies thereof, and, 

without limitation of the foregoing, any reports .. notes, memoranda, 

affidavits, or other writings of, or containing any oral statements 

of Ramiro D. Carrillo, 0. P. Carrlllo, or Arturo R. Zertuche 

with others, including agents or representatives of the Government, 

which are within the possession, custody, or control of the Government, 

the existence of which is known, or by the exercise of due diligence 

-4-
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may become known, to the attorney for the Government; 

(8) any exculpatory or mitigating written or recorded 

statements by Ramiro D. Carr!Uo, 0. P. Carrillo, or Arturo R. 

Zertuche relevant to the offenses charged which are within the 

possession, custody, or control of the Government, the existence 

of which is known·, or by the exercise of due dlligence may become 

k)lown, to the Attorney for the Government; 

(9) individual and partnership tax returns flied by Ramiro 

D. Csrrlllo, Q. P. Carrlllo, and Arturo R. Zertuche, whether 

under the names of the individual Defendants or under the name of 

Farm and Ranch Supply, Ramiro Carril1o & Bros. , or Zertuche 

General Store, from 1965 to date. 

Ill. 

Defendants Ramiro D. Carrillo, 0. P. Carrlllo, and Arturo 

R. Zertuche, pursuant to Rule 16 (b) of the Federal Rules of 

Criminal Procedure, respectfully move the Court to order the 

Attorney for the Government to produce and pe1·mit Defendants to 

inspect and copy or photograph books, papers, documents, reports, 

memoranda, notes or written papers of any kind, tangible objects, 

or copies or portions thereof, which are within the possession, 

custody, or control of the Government which relate to the above 

• 

capitioned proceedings and which were obtained by the Government from 

any person. 

(1) who was in the employ of Ramiro D. Carrlllo, 0. P. 

Carrillo, Arturo R. Zertuche or who vias acting as an agent 'f any 

of the above named Defendants during the years 1967 through 1974 

Inclusive, including, but not limited to, employees of Farm ~nd Ranch 

Supply, Ramiro Carrillo and Ilros., and Zertuche Generai Store; or 

-5-
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(2) who purchased supplles from or paid revenue of any 

character to Ramiro D. Carrillo, 0. P. Carrillo, Arturo R. Zertuche, 

Hector Zertuche, Farm and Ranch Supply, Ramiro Carrillo and 

Bros. , or Zertuche General Store, or any employee or ~gent thereof, 

in any· of the years 1967 through 1974 inclusive; or 

(3) who made any payments of any character to Ramiro D. 

carrlllo, Q. P. Carrlllo, Arturo R. Zertuche, Hector Zertuche, Farm 

end Ranch Supply, Ramiro Carrillo end Bros. , or Zertuche General 

Store, or any employee or agent thereof, in any of the years 1967 

through 1974 inclusive; or 

· (4) to whom payments of any character were made by 

Ramiro D. Carrillo, Q. P. Carrillo, Arturo R. Zertuche, Hector 

Zertuche, Farm and Ranch Supply, Ramiro Carrillo end Bros., or 

Zertuche General Store, or any employee .<;?r agent thereof, in any 

of the years 1967 through 1974 inclusive; or 
• 

(5) . who has any knowledge of any of the personal or business 

income or expenses of Ramiro D. Carrillo, Q. P. Carrillo, or Arturo 

R. Zertuche during the years 1967 through 1974 inclusive; or 

(6) who has any knowledge of any of the personal and/or 

business assets and liabilities of Ramiro D. Carrillo, 0. P. Carrillo, 

or Arturo R. Zertuche from January 1, 1967 through May 31. 1974; 

or 

(7) who ·served wlth either Remlro D. Carrlllo vr 0. P. 

Carrlllo in any offlclal capacity or had any contact with either ':lf the 

Defendants in their official capacities during the years 1967 through 

1974 inclusive. 

IV. 

Defendants Ramiro D. Carrillo, 0. P. Carrillo, and Arturo R. 

-6-



00433 

Zertuche respectfully move the Court, pursuant to Rule 16 (b) 

of the Federal Rules of Criminal Procedure, to order the Attorney 

for the Government to produce and permit Defendants to inspect and 

copy or photograph 

(1) a list bearing the names of all Federal officers and 

agents who participated in the prearrest investigation of any of the 

Defendants for the offenses now before the Court and all officers who 

participated in the arrest and subsequent investigation; 

(2) a llst bearing the names of all witnesses Interviewed by 

the Government in connection with this prosecution; 

(3) a llst bearing the names of all the witnesses the Government 

intends to call to testify in the trial of this case; 

(4) a llst bearing the names of all the witnesses who appeared 

before the grand jury In connection with the. above captioned case; 

(5) a llst bearing the names of all the witnesses who appeared 
• 

before the grand jury in connection with United States of America v. 

George B. Parr, United States of America v. Archer Parr, United 

States of America· v; Saenz, and related cases; 

(6) tapes· and transcripts of the following telephone.s with the 

following numbers and/or names: 

0. P. Carrlllo 
Q. P. Carrlllo 
Q. P. Carrillo 
Ram iro D. Carrillo 
Arturo R. Zertuche 
Arturo R. Zertuche 
Arthur Mitchell 
Arthur Mitchell 

(512) 256·3671 
(512) 279·3957 
(512) 256·3491 
(512) 256·3445 
(512) 394-7459 
(512) 435-3507 
(512) 477-9651, 9652, 9653, 9654 
(512) 228-1900 
(512) 394-7121 
(512) 394-7386 
(512) 256-3592 
(512) 394-7129 

(7) individual and partnership tax returns for Ramlro· D. 

Carrillo, 0. P. Carrillo, Arturo R. Zertuche, Farm and Ranch Supply, 
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Ramiro Carrillo and Bros., Zertuche General Store, Hector 

Zertuche, ancl Cleophis Gonzales Including the Schedule C forms filed 

with the returns, for the years 1965 through 1974 inclusive; 

(8) all documents, papers, bank statements, cancelled checks 

or other writings relating to the income and expenses of any of the 

Defendants of Farm and Ranch Supply, Ramiro Carrlllo and Bros. , 

or Zertuche General Store in the years 1967 through 1974 inclusive; 

(9) all papers, records, memoranda, or copies thereof, 

relating to all past examination reports by the· Internal Revenue 

Service of the Individual and/or partnership income tax returns of 

Ramiro D. Carrillo, '(). P. Carrillo, Arturo R. Zertuche and Hector · 

Zertuche, to Include all such reports of Farm and Ranch Supply, 

Ramiro Carrillo and Bros. , Zertuche General Store, and The 

General Store; 

(10) all photographs, moving films of any kind, or still 

pictures in any way connected with the Defendants, Farm and Ranch 

Supply, Ramlro Carrillo and Bros., or Zertuche General Store; 

• 

(11) any and all evidentiary materials, Including written or 

recorded statements by persons Interviewed by agents or representatives 

of the Government, relevant to the defense of the case that would 

aid Ramlro D. Carrillo, Q. P. Carrillo, and Arturo R. Zertuche 

In demonstrating their Innocence or In mitigating the punishment to 

be assessed against them. 

There Is excluded from the subject matter of the motion contained 

In Paragraphs !II and IV only reports, memoranda, or other purely 

internal government documents made by the government In connection 

with the Investigation or prosecution of the case. or .statements made 

by government witnesses or prospective government witnesses other 

-8-
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than the Defendants to agents of the Government except as provided 

ln 18 U.S. C. A. § 3500. To the extent they exclude the same herefrom, · 

Defendants reserve the right to obtain such information in accordance 

with 18 U.S. C. A. §3500. 

v. 
To order the Attorney for the Government to permit Defendants 

to inspect and copy or photograph notes, records, memoranda, 

and/or other writlqg or statements made by persons who are not govern-

ment witnesses or prospective government witnesses made either 

before the grand jury or to government agents or representatives, 

or otherwise, which are within the possession, custody, or control 

of the Government. 

VI. 

To order the Attorney for the Government to produce and 

permit Defendants to Inspect and copy or photograph any material 

described In this motion which comes Into the possession of the 

Government after the order rendered ln connection herewith is 

complied with, or which is delivered after the order In connection 

herewith Is acted upon. 

Dated and Signed this .:;J day of Aprll, 1975. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Bulldlng 
Austin, Texas 78701 

WILLIAM DAVID BONILLA 

• 

Bonilla, Read, Rodriguez, Beckman & Bo 
P.O. Box 5427 
Corpus Christi, Texas 78405 

By: 5 

ATTORNEYS FOR DEFENDANTS 

-9-
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A true and correct copy of the above and foregoing Motion 

fly Ramiro D. Carrillo, 0. P. Carrlllo, and Arturo H. Zertuche 
1'<11 Discovery Pursuant To Hule 16, Federal Hules of Criminal 
Procedure has been forwarded to the United States Attorney for· the 
Southern District of Texas at Houston on this ~~ day of April, 
1975. 

-10-
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IN THE UNITED STATES DISTRICT OJURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

QJRPUS CHRISTl DIVISION 

UNITED STATES OF AMERICA § 

§ 
§ 
§ 
§ 
§ 
§ 

v. 

RAMIRO D. CARRILLO, 
0, P. CARRILLO, AND 
ARTURO R. ZERTUCHE 

Criminal No. CR 75-C-45 

BRIEF IN SUPPORT OF FIRST MOTION FOR DISOJVERY 
. . . PURSUANT TO RULE 16 

TO THE HONORABLI/ QJURT: 

Come now RAMIRO D. CARRILLO, O. P. CARRILLO, and 

ARTURO R. ZERTUCHE, Defendants In the above captioned cause 

and present this their Brief In Support Of Motion For Discovery 

and would show the Court the following: 

I. 

Federal Rule of Criminal Procedure 16 (a) provides tqat 

upon Motion of the Defend an IS the Court may order the Attorney 

for the United States to allow the Defendants to Inspect and copy 

relevant statements or confessions made by the Defendants.· 

"Statements" within the meaning of Rule 16 (a) includes tapes 

of telephone conversations by a Defendant in the course of the 

commission of the crime. U. S. v. Crlsona, 416 F. 2d 107, 

114-115 (2d Clr. 1969), cert. den'd 90S. Ct. 991, 397 U.S. 

961; Davis v. U. S., 413 F. 2d 1226, 1230-1231 (5th Cir. 1969). 

It is sufficient cause (or Invoking discovery under Rule 16(a) that 

the statements are "relevant" to litigation ln question. See Unite<!_ 

States v. Cook, 432 F. 2d 1093 (7th Cir. 1970). Unllke the i::asc 

under Hllle 16 (h), there is no requirement of n showing thnt tlw 

• 
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statements are material to the preparation of the defense. The 

amended rule, by eliminating the necessity to show materiality 

and by including within its province material In the custody or 

control of the Government, no matter from whom or how .obtained, 

gives the Defendants virtually an absolute right to discovery of the 

materials listed within the rule. United States v. Cook, supra; 

United States v.· 't.S. A., 413 F. 2d 244 (7th Cir. 1969(. As stated 

In 1 WRIGHT, Federal Practice and Procedure § 253 (1969) and 

supported by numerous case holdings Including United States v. 

~· 50 F. R. D. 70, 72 (D. C. Ga.l970), aff'd 450 F. 2d 264 

(5th Cir. 1971), cert. den'd 92 S. Ct. 1523, 405 U.S. 1072, 

... while that subdivision, [16(a)], ls cast In 
discretionary terms it gives the defendant 
"virtually an absolute right" to discovery of the 
materials there listed. 

Rule 16 (a) (3) allows discovery of the Defendant's grand 

jury testimony, United States v. Remington, 191 F. 2d 246 (2d 

Clr. 1951); United Siates v. AerciQuipCorp. 41 F. R. D. 441 

(E. D. Mich. 1966). 

Under Federal Rules of Criminal Procedure 16(b) the Court 

may order the United States Attorney to permlt the Defendant to 

Inspect and copy "books, papers, documents, tangible objects, ... 

which are wlthin the possession, custody or control of the government, 

upon a showing of materiality to the preparation of his defense 

and that the request ls reasonable." Recordings of conversations 

had between Defendants and Internal Revenue agents during the alleged 

commission of crimes are discoverable as "tangible objects" within 

the meaning of Rule 16(b). U.S. v. Fassler, 46 F.R.D. 43 

(D. C. N.Y. 1968). Transcripts of grand jury proceedings are 

"documents" within the meaning of Rule 16(b).'. U.S. v. Hughes, 

-2-
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413 F. 2d 1244. 1255 (5th Cir. 1969). When a net worth technique 

ls being employed by the United States ln a prosecution for Income 

tax evasion, a liberal policy concerning discovery of financial 

records of the. Defendant ln the possession of the Govern~ent, is 

demanded, since the entire proceeding ls band on circumstantial 

evidence. U.S. v. Jaskiewicz, 272 F. Supp. 214 (D.C. Pa. 1967). 

Unlike Rule 16(a), Rule 16(b) maintains the requirement of a 

showing of materiality to the preparation of the defense. United 

States v. Hughes, 413 F. 2d 1244 (5th Cir. 1969). It should be 

noted that the requirement of materiality refers to materiality to the 

preparation of the defense and not to .the proof of the offenses charged. 

U.S. v: Hughes, supra at 1254. The items requested herein meet 

the requirement of materiality; they relate directly to the acquisition 

of information relevant to Defendants' lncorne and expenses. The 

request made herein is reasonable even though it may cover a large 

amount of material. The lndlctm·ent itself charges offenses spanning 

a period of some seven and a ha If years and involving a serles of 

complex financlal transactions. The Government has had years 

and unlimited access to records and its investigation of thi.s case 

and its investigation of prior related cases, out of which the present 

prosecution rose. It is certainly reasonable for the Defendants 

to have access to documents necessary for their defense. 

Reasonable designatlon of the Items requested has been given. 

United States v. Reid, 43 F. R. D. 520 (D. C. ll\. 1967). The Motion 

contains as specific a designation of i!ems necessary for the 

preparation of the defense as is possible at this tiine. The Court 

in United States v. Hughes, supra at 1254, while condemning_ the 

"shot gun motion," stated: 

-3-
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Because the Defendant cannot be expected to 
know the exact nature of what he has not yet 
seen, specific designation is not required. 

The information requested· by the Motion is only information 

material to the preparation of the defense. of the allegations in the 

indictment. 

It would be a proper exercise of the Court's discretion to · 

order the discovery requested in that without the discovery the 

Defendants will be unable to prepare their defenses. It would not 

be burdensome for the Government to have to produce the requested 

materials since they are all readily accessible to the Government. 

n. 
The Defendants are further entitled to the production and 

Inspection of all evidentiary materials relevant to the defense of the 

case that would aid the Defendants in demonstrating their Innocence 

or In mitigating the punishment to be assessed against them. 

United States Constitution, Fourteenth Amendment, due process clause. 

Brady v. Maryland, 373 U.S. 83, 83 S. Ct. 1194 (1963); Giles v. 

Maryland, 386 U.S. 66, 87 S. Ct. 793 (1967); Imbler v. Craven, 

298 F. Supp. 795 (C. D. Cal. 1969). The Court in Imbler stated: 

The prosecutor must be vigilant to see to it 
that full disclosure is made at trial of whatever 
may be in his possession which bears in any 
material degree on the charge for wh[ch the 
defendant is tried. 

For discovery as requested in the motion to be denied would give 

the Government an unfair advantage and would deny the Defendants 

a fair trial. 

WHEREFORE, PREMISES CONSIDERED, the Defendants, 

Ramiro D. Carrillo, 0. P. Carrlllo. and Arturo R. Zertuche, 

-4-
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c'b441. 
respectfully pray that discovery as requested in the motion for 

discovery be ordered by this Coun. 

Respectfully submitted, 

ARTHUR MITCHELL . 
Mitchell, George & Belt 
315 Westgate Butlding 
Austin, Texas 78701 

WILLIAM DAVID BONILLA 
Bonllla, Read, Rodrtguez, Beckmon & Bon 
P.O. Box 5427 
Corpus Christl, Texas 78405 

liy": .;/ . . 
:&'ftllur Mitchell 

ATTORNEYS FOR DEFENDANTS 

CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the above 
and foregoing Brief In Support Of First Motion For Discovery 
Pursuant To Rule 16 has been forwarded to the United Sta\eS Attorney • 
for the Southern District of Texas at Houston on this if~ day of 
Aprll, 1975. 

Ari Mltchell 

-5-
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IN THE UNITED STATES DISTRICT CCURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CCRPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 

§ 
§ 
§ 
§ 
§ 

v. 
Criminal No. CR 75-C-45 

RAMIRO D. CARRILLO, 
O. P. CARRILLO AND. 
ARTURO R. ZERTUCHE 

SECCND MOTION OF DEFENDANTS RAMIRO D. CARH!LLO, 
0. P. CARRILLO, AND ARTURO R. ZERTUCHE FOR D!SCCVERY 

TO THE HONORABLE CCURT: 

Defendants RAM!RO D. CARRILLO, 0. P. CARRILLO and 

ARTURO R. ZERTUCHE respectfully move the Court that upon the 

Indictment, the Plea of Not Guilty, the Motion for Bill of Particulars, and 

such other proceedings had herein on their behalf, but due to the fact 

that these Defendants are not sufficiently apprised by the general 

allegations In the Indictment, and have not been furnished with sufficient 

particular allegations and Information of the charges and allegations 

In the Indictment, to enable them to prepare an adequate defense, and 

to prepare and present a Motion to Suppress Evidence, that the Court 

should order the prosecution D apprise these Defendants whether any 

evidence was obtained, directly or Indirectly, on the following grounds: 

(1) To require the Government to advise if It has 

, noted Preferential Agreement with a Co-Defendant,. 

co-consplr3tor, or alleged "unlndicted co -conspirator", 

not Indicted, to produce testimony against the Defendants. 

This Motion Is made under the following Authority: 

Giglio v. United States, 92 S. Ct. 763 405 U.S. 150 (1972). 
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WHEREFORE, these Defendants Ramiro D. Carrillo, 0. P. 

Carrillo and Arturo R. Zertuche respectfully request this Honorable Court 

to enter any and all appropriate Orders to carry out the foregoing matters, 

and for such order Orders as the Court may deem proper and appropriate. 

Dated and Signed thls r:;:f'Jaay of April, 1975. 

Respectfully subm ltted, 

ARTHUR MITCHELL . 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701. 

ATIDRNEYS fOR DEFENDANTS 

CERTIFICATE OF SERVICE 

-2-
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Criminal No. CR 75-C-45 

THIRD MOTION OF DEFENDANTS RAM!RO D. CARRILLO, 0. P .. 
CARRILLO AND ARTURO R. "ZERTUCHE FOR DISCOVERY 

TO THE HONORABLE COURT: 

Comes now RAMIRO D. CARRILLO, O. P. CARRILLO and ARTURO 

R. ZERTUCHE, defendants in the above cause and make this rhelr 

Motion for Discovery of all exculpatory evidence and as grounds therebre 

would show the Court as follows: 

!. 

The government should be ordered to produce and make 

available to the Defendants all statements, documentary evidence, and 

reports containing any exculpatory evidence whatsoever. This request 

Is not llmited to evidence which directly exculpates the Defendants, but 

rather extends to any evidence which is not directly Incriminatory, since 

It is only the Defendants and their counsel who can properly determine 

if evidence may be of ·benefit to the Defendants In developing a defensive 

theory. Defendants herein further deliniate more specifically certain 

categories of types of evidence which they specifically request, but 

In no way waive their general request that the Government produce all 

exculpatory evidence as contained in this paragraph. 

11. 

The Government should be required to pr~duce for inspection 
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and copying statements of all witnesses that the Government does not 

Intend to call as a witness on Its behalf. Additionally, the Government 

should furnish the names and addresses of all witnesses which to its 

knowledge have evidence exculpatory of any of the Defendants but who 

have not given statements to the Government. 

Ill. 

The Government should be required to furnish prior to trial 

all statements of witnesses which It does Intend to call on Its behalf 

who have given statements that are In any way exculpatory of any of the 

Defendants either by way of tending to exonerate them from any criminal 

action or by way of conflicting with other statements given by the same 

witnesses. 

IV. 

The criminal records of all witnesses which the Government Intends 

to use In Its trial of this cause Including F. B. J. records of each such 

witness. 

v. 

All exculpatory statements made by witnesses who appeared before 

the Grand jury whether or not said witnesses will be called at the trial 

of this case. 

WHEREFORE, PREMISES CDNS!DERED, Defendants Ramiro D. 

Carrillo, 0. P. Carrlllo and Arturo R. Zertuche respectfully pray 

that the Attorney for the Government be ordered to produce the above 

stated Information In order that the Defendants may have a fair trlnl 

of the case ago lnst them and that ·they be granted such other and further 

relief to which they may be entitled. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701 

-2-
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WILLIAM DAVID !JONILLA 
Bonilla, Read, Rodriguez, Bechmon & Bonilla 
P.O. Box 5427 
Corpus 78405 

ATWRNEYS FOR DEFENDANTS 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above and 
foregoing Third Motion of Defendants For Discovery has been forwarded 
to the United States Attorney for the Southern District of Texas at 
Houston on this the 6l5'Y day of Apri 1975. 

-3-
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IN THE UNITED STATES DISTRICT CX)URT 

FOR THE ::OUTHERN DISTRICT OF TEXAS 

CX)RPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILLO, 
O.P. CARRILLO AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Criminal No. CR 75-C-45 

MOTION OF DEFENDANTS RAMIRO D. CARRILLO, O. P. 
CARRILLO AND ARTURO R. ZERTUCHE FOR DISCLOSURE 

OF THE NAMES AND ADDRESSES OF CONFIDENTIAL INFORMERS 

TO THE HONORABLE COURT: 

Now come Defendants Ramlro D. Carrillo, o. P. Carrillo and 

Arturo R. Zertuche acting by and through their attorneys, and would 

show the court the following: 

I. 

The Defendants have reason to believe that one or more 

confidential informers have given Information or evidence, tangible or 

Intangible, pertaining to the charges against these Defendants. 

The Court should order and compel the Government to disclose 

the names and addresses of each of these confidential Informers from 

whom they secured such information or evidence. If the Government 

asserts that there are no such Informants, the Court should then order 

the Government to deny In writing and under oath the non-existence of 
. 

such Informants. 

/ 

The Identity of such persons Is necessary and vital to a just 
/ 

determination of this cause in that appearance In Court by such persons, 

and confrontation by such witnesses as guaranteed by the Sixth Amendment 

to tile llnlted ~tales Constitution, Is n right to which these Defendants 
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ore entitled and is essential to a fair determination of the guilt or 

innocence of the Defendants of the charges leveled against them by 

the indictment. 

WHEHEFORE, PREMISES CONSIDERED, Defendants Ramiro D. 

Carrillo, 0. P. Carrillo and Arturo R. Zertuche respectfully move 

that the Court order. and compel the names and addresses of each of the 

confidential informers from whom they secured any !~formation or 

evidence, tangible or intangible, pertaining to the charges against 

Defendants, and If the Government asserts that there are no such 

Informants, then to deny In writing and under oath the non-existence 

of such informants. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas· 78701 

ATTORNEYS FOR 

CERTIFICATE OF SERVICE 

& B~nilla 

I hereby certify that a true and· correct copy of the above and foregoing 
Motion of Defendants for Disclosure of the Names and Addresses of Confidential 
Informers has been forwarded to the Unite .§J§;.es Attorney for the Southern 
District of Texas at Houston on this t S ,!;)· day of April, 1975. 

-2-
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IN THE UNITED SThTES DISTRICT COURT 

FOR THE SOU'l'HERN DISTRICT OF TEXAS 

COHPUS CHRISTI DIVISION 

UNITED SThTES OF AMERICh s 
s 
s 
§ 
§ 
§ 

s 

v. 

RAMIRO D. CARRILLO, 
O. P. CARRILLO, AND 
hRTURO R. ZERTUCHE 

CRIMINAL NO. 75-C-45 

MOTION TO STRIKE LhNGUhGE IN GOVERNMENT'S 
ANSNER TO DEFENDhNTS' FIRST MOTION FOR DISCOVERY 

TO 'r!IE HONORABLE COURT' 

Comes now ARTHUR MITCIIELL, Attorney for Defendants 

Ramiro D. Carrillo, 0. P. Carrillo, and Arturo R. Zertuche 

in the above-entitled and numbered cause, and makes this his 

Hotion to Strike Language in the Government's Answer to 

Defendants' First Motion for Discovery, and would respectfully 

show the Court as follows: 

Arthur Mitchell, Attorney for Defendants Ramiro D. 

Carrillo, 0. P. Carrillo, and ArtUro R. Zertuche in the above-

enti t.bd and numbered cause and a member in good s.tanding of 

the Bars of the Supreme Court of the United States, Fifth 

Circuit, Western District, North~rn District, and Texas Bar 

(since December 1950) , moves this Court to strike from the 

record language appearing in the Government 1 s 1\nswer· to First_ 

Motion of Defendants for Discovery, page 2, SII, lines 13 

through 15, relative to the Government's Motion for DeterminntJ.on 

of Conflict of Interest as follows: 11 
••• seeking a determination 

in the matter of the unconscionnble, unethical, and unprofessionnl 

representation of the defcndcmt Zertuche by Mr, Mitchell. 11 
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II. 

In support: of this f.1otion, Movant would show the 

Court thnt the remarks in the Government's 1\nSWG:.r relative 

to the representation of Defendant Arturo R. Zertuche by 

Arthur Mitchell in the above-entitled and numbered cause 

are not \-lith in the purview of the Government's Ar,swer to 

the ~·irst Motion of Defendants for Discovery, are totally 

superfluous, nnd are improperly included therein for the sole 

purpose of influencing the Court in its ruling on the Government's 

Motion for Determination of Conflict of Interest. 

III. 

Further, Movant would show the Court that the suggestive 

and derogatory remarks relative to Arthur Mitchell's repre

sentation of Defendant Arturo R. Zertuche are contradictory to 

the very langunge on page one of the Government's Motion for 

Determination of Conflict of In·t.erest, wherein the Governmc.:mt 

l\sscrt!l that the tlottP.r of the potential confl:l.ct of interest is 

raised "not to suggest any impropriety on the part of dcfcn~e 

counsel, but in an abundance of caution to obviate the possibility 

of post-trial dilemmas." 

IV. 

Further, Movant would show that said remarks contained 

in the Government's Answer were made with the intention of dis-

crediting Arthur Mitchell and are an unnecessary and improper 

reflection upon his character as an attorney. Movant would show 

r-that he ha!i in his twenty-five years of practice as an attorney 

and member of the Bar in good stcmding enjoyed a reputntion of 

good character and integrity and unblemished by such unwa1.-ranted 

accusntions as are now made by the Attorney for the Government. 

-2-
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v. 

Finally, l-1ovant would show that the inclusion of such 

remarks relative to Arthur Mitchell's legal representation of 

Defendant Arturo R. Zertuche in the Government's Answer is 

made as an attempt to predetermine the question of potential 

conflict of interest in an improper forum, to-~it, a hearing 

on Defendants' t-1otion for Discovery. At stake are the rights 

of the Defendants. Should a discussion and determination of the 

attorney's professional responsibilities be necessary or desirable, 

there is ample opportunity at another forum in which the rights 

of Defendants do not hang in the balance. The interjection of 

such derogatory remarks by the Attorney forthe·Government is an 

attempt to prejudice the legal representation of the Defendants 

in the eyes of the·court with the result of depriving all 

Defendants of their right to effective assistance of counsel and 

the preparation of an adequate defense. 

VI. 

The matters contained in the supcrerogatbry ancl gratuitous 

remarks by the Government are designed to prejudice the relation

ship of attorney-client existing betw'een Arthur r..u tchell and 

Arturo Zertuche in advance of a judicial review of the sameF 

to obscure the fact that the Government, by its unlawful inter

rogation of Arturo Zertuche (as outlined in its motion on file), 

and indicted co-conspirator, violated rights protected by the 

U.S. Constitution belonging to Arturo Zertuche, 0. P. Carrillo, 

~and Ramiro Carrillo - no amount of personal invective by the 

Government belies this critical reality. 

\VIIEREFORE 1 PREHISES CONSIDERED, Movant respectfully prays 

-3-
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that this Court orc1er the language cont_ained in the Government's 

Ans,:;er to First Hot ion of Defendants for Discovery, page 2 

§II, lines 13 through 15, be stricken from the record in the 

above-entitled and numbered cause. 

R~~tfully submitted, 

~__i-cdl~v YJJ,zz~~0c 
li.H.'fHUH MITCHJ~LJ.. 

315 l'iestgate Building 
Austin, Texas 78701 

ATTORNEY FOR DEFENDANTS 

I hereby certify that a true and correct copy of the 

above and foregoing 11otion to Strike Language in Government's 

Answer to Defendants' First Motion for Discovery hus been 

forwarded to f·1r. George A. Kelt, Jr., Assistant ~nited States 

Attorney, P. o. 

L. Bowers, Jr., 

Box 61129, Houst~n, exas 77028 and Mr. William 

Assistant Uniteq stJe.'!-}l_#orn'IN 0 --j 
hVA:v..._.(./ Yftv!~.--,.~1 

Arthur M~tchell J 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA s 
§ 

vs. § CRIMINAL NO. 75-C-45 
§ 

O. P. CARRILLO § 

MOTION TO PROVIDE COUNSEL 
WITH PROSPECTIVE JURY PANEL LIST 

IN ADVANCE OF TRIAL 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COMES Defendant, P. 0. CARRILLO, by and through his 

counsel of record and requests the Court to provide counsel for 

the defense and for the Government with the names and infer-

mation available on the prospective jury panel at docket call 

or as soon thereafter as reasonably available and tiould show 

the Court that the production of these names in advance of 

trial would aid counsel for the Government and defense in 

preparing for the voir dire and selection of the jury thus 

allowing counsel for the defense to properly represent their 

client and speeding the procedure as well. 

Respectfully submitted, 

ARTHUR MITCHELL 
MITCHELL, GEORGE & BELT 
315 Westgate Building 
Austin, Texas 78701 

WILLIAM D. BONILLA 
BONILLA, READ, NUTTO, BECKMAN & BONILL! 
P. o. Drawer 5427 
Corpus Christi, Texas. 78405 

RICHARD HAYNES 
HAYNES & FULLENWEIDER 
711 Fannin, Suite 610 
Houston, Texas 77002 

----~ 
By ~Mtfkb-4~ 

Richard Haynes . 

ATTORNEYS FOR DEFENDANT 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the 

foregoing Defendant's Motion .to Provide Counsel With Prospective 

Jury Panel List In Advance Of Trial has been forwarded to Mr. 

George Kelt, United States Attorney's Office, Houston, Texas, on 

this the :Z day of ~-)' rl975. 

'hAi-L~ b~ALJ41fl-t_ 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

UNITED STATES OF AMERICA § 
§ 

~ 
s 
§ 

vs. CRIMINAL NO. 75-C-45 

0. P. CARRILLO 

0 R D E R 

Defendant's Motion to Provide Counsel With 

Prospective Jury Panel List in Advance of Trial is hereby; 

(Granted) 

(Denied) 
To which ruling Defendant 

timely noted an exception. 

SIGNED AND ENTERED on this, the ------- day of 

19_ 

Judge Presiding 
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IN THE UNITED STATES DISTRICT <XlURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

<Xl ~PUS CHRISTI D1 VISION 

UNITED STATES·OF AMERICA § 
§ 
§ 
§ 
§. 
§ 
§ 

v. 
RAM!RO D. CARRll..LO, 
O. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

Crlmlnal No. CR. 75-C-45 

FOURTH MOTION OF DEFENDANTS 
RAMIRO D. CARRILLO, 0. P. CARRU..LO, AND 

ARTURO R.- ZERTUCHE FOR DIS<XJVER Y 

TO THE HONORABLE COURT: 

Now come Defendants Ramlro D .. Carrillo, 0. P. Carrlllo, 

and Arturo R. Zertuche, acting by and through their attorneys and. 

pursuant to Rule 16(b) of the Federal Rules of Criminal Procedure, 

and would show the Court the following: 

!. 

Defendants Ramlro D. Carrillo, o. P. Carrillo, and Arturo 

R. Zertuche respectfully move the Court, puJ:Buant to Rule 16(b) of 

the Federal Rules of Crlmlnal Procedure, to order the Attorney for 

the Government to produce and permit Defendants to Inspect or copy 

and photograph the following documents which are wlthln the possess bn, 

custody, or control of the Government, 'the existence of which ls known, 

or by the exercise of due dlllgence may become known to the Attorney 

for the Government: 

V (1) aJI Income tax returns of the Benavides Implement and 

Hardware Company for the years 1970 to date. 

V (2) all records of the Benavides Implement and Hardware 
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(3) all records of any civil audit of the Benavides Implement 

and Hardwa?a-COiiijJaiiy whtcli. may have been conducted by the Internal 

~;n~~~l;e, 
,..,.,,..,..,...~~-:-:---

(4) all records of clvll proceedings for income tax lia~ 

by the Internal Revenue Service of the Benavides Implement and 
----·-~__.......,.... .. ..,..~-----

Hardward Cs!J;!!P..a!!Y.._tns!..~dl!!g, anY...!~£.\!!~~tl_!lg •. ~....!~J~IT!!!!ts and/or . . . . .. - ... - . ,.....,... -·= -·--· ...... 
SB,!t leml!_~}!l .. _o(. .c l v il.llab!I!\Y.o 

(5) all records relating to criminal PJ;:QCeedinS!!£r.. .. Y.i.<:latlons 

of Income tax laws against the Benavides Implement and Hardware ...........,___ .. ,_,.,_. ___ _...., 

Company, Including any records relating to agreements and/or settlements 
-----·----------~ ---~-··"··-- .. ~---·~---·--·' 

relating to same. -·""""" _____ .... , 
(6) all records relating to clvll Investigations, lf any, of 

Ramlro D. Carrlllo, 0. P. Carrillo, :Arturo R. Zertuche, Farm and 

Ranch Supply, and Zertuche General Store by the Audit ptvislon of the • 
Internal Revenue Service; and, If any were conducted, the dates of . 

their referrals to the Intelligence Division and a copy of the ·referral 

report. 

(7) all records of financial or commercial transactions between 

Duval County and Ramiro D. Carrillo, 0. P. Carrlllo, Arturo R. 

Zertuche, Farm and Ranch Supply, and/or Zertuche General Store, for 

the years 1965 to date, including all records of purchases or rentais 

of equipment or other items. 

(8) all records of financial or commercial transactions between 

the Benavides Independent School District and Ramlro D. Carrlllo, o. P. 

Carrillo, Arturo R. Zertuche, Farm and Ranch Supply, and/or Zertuche 

General Store for the years 1965 to date, Including all records of 

purchases or rentals of equipment or other Items. 

(9) all records of financial and commercial transactions between 

Duval County Water and Reclamation Dlstrict and Ramiro D. Carrillo, 

·2· 
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Q. P. Carrlllo, Arturo R. Zertuche, Farm and Ranch Supply, and/or 

Zertuche General Store for the years 1965 to date, including all 

records of purchases or rentals of equipment and other items. 

II. 

During the several years following the closing of Zertuche General 

Store, Benavides Implement and Hardware Company has had substantial 

financial and commercial transactions with Farm and Ranch Supply, 

yet no claim Is made by the Government that the reported Income of 

the Benavides Implement and Hardware Company is not properly Its 

own. . Such a charge Is made against the proprietor of Zertuche General 

Store. The items requested In Paragraph I. sutxllvlslon 1 through 5 

are material to the charges against Arturo R. Zertuche and the other 

Defendants. 

Ill. 

The Items contained In Paragraph I (6) are material to the 

issue of suppression of evidence hr the failure to give proper warnings. 

IV. 

It is alleged in the Indictment that Duval Coumy, Benavides 

Implement and Hardware Company, and Duval County Water and 

Reclamation District made purchases directly from Farm and Ranch 

Supply through the conduit of Zertuche General Store. The items 

requested in Paragraph I, subdivisions 7, 8, and 9 are material to 

the defense of this charge. 

v. 
All of the documents requested herein are material to the pre

paration of the defense, as lndlcatd by the facts set out In Paragraphs 1 

through IV. 

WHEREFORE, PREMISES OJNS!DERED, the Defendants, Ramlro 

-3-



. - ' r 

()0459 
D. Carrlllo, 0. P. Carrlllo •. and Arturo R. Zertuche, respectfully 

pray that discovery as requested in the motion be ordered by this 

Court. 

Respectfully submitted, 

ARTHUR MITCHELL 
315 Westgate Building 
Austin, Texas 78701 

WILLlAM DAVID BONILLA 
P.O. Dra er 5427 
Corpus h isti, Texas 78405 

Attorneys for Defendants 

CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the above 
and foregoing Fourth Motion of Defendants For Discovery has been 
sent to the United States Attornr for the Southern District of Texas 
at Houston, on this the 2d¥ day of May, 1975. 

-4-
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IN THE UNITED STAT'3S DISTRICT CX>URT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CX>RPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILLO, 
0. P. CARRILLO, AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Criminal No. CR-75-C-45 

ORDER RELATING TO DEFENDANTS' 
FOURTH MOTION FOR D!So:iVERY 

On thls date came to be heard the Fourth Motlon For Dl scovery 

by Defendants Ramlro D. CarrU!o, 0. P. Carrlllo, and Arturo R. 

Zertuche, and the Court havlng considered the same is of the oplnlon 

that sald Motlon be ------------· 

It ls therefore ORDERED that Defendants' Fourth Motion For 

Discovery Is hereby In all things.------------· 

DATED:. __________ __ 

JUDGE 
United States District Court 
Southern Dlstrlctd Texas. 
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IN THE UNITED STATES DISTRICT COURT 

FOR TilE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILT.O ,. 
0. P. CARRILLO, AND 
ARTURO R. ZERTUCHE 

s 
s 
§ 
§ 
§ 
§ 
§ 

CRIMINAL NO. CR-75-C-45 

STATEMENT IN SUPPORT OF DEFENDANTS' 
FOURTH MOTION FOR DISCOVERY 

TO THE HONORABLE COURT: 

Comes now Defendants' attorney, Arthur Mitchell, and 

states to the Court that he has attempted to comply with Rule 

20, Local Rules of the United States District Court for the 

Southern District of Texas: that a confer.ence was hold on 

April 19, 1975 with United States Attorney George Kelt and 

that no agreement has been reached concerning the discovery or 

inspection that is the subject of Defendants' ·motion. 

Respectfully submitted, 

ARTHUR MITCHELL 
315 Westgate Bldg. 
Austin, Tx. 78701 

WILLIAM DAVID BONILLA 
P. 0. Box 5427 
Corpus Christi, Tx. 78405 

By 
A~r~t~h~u=r-uMTi~t~c~h~e~r~r------------------

ATTORNEYS FOR DEFENDANTS. 
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IN TilE UNITED STATES DISTHICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. -

§ 
§ 
§ 
§ 
§ 
§ 

I 

Criminal No. CR 75•C-45 
RAMIRO D. CARRILLO, 
O. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

FIRST "MOTION OF DEFENDANTS RAMIRO D .. CARRILLO, 
0. P. CARRILLO, AND ARTURO R. ZERTUCHE 

. . ...•.. ·FoR ·siLL o"fl PARTICULARS .... 

TO THE HONORABLE COURT: 

Come now Defendants, RAMIRO D .. CARRILLO; O . .P. 

CARRILLO, and ARTURO R. ZERTUCHE, acting by and through 

_their attorneys, and pursuant to Rule 7.(f) of the. Federal. Rules 

of Criminal Procedure, and move this Court to order the "At-torney 

for the United States of America to serve lind file with this Court 

anci to deltver to said Defendants a Blll of Particulars relating t:o 

the above captioned matter and containing the following particulars 

wlth respect thereto: 

(1) A statement as to whether the Government alleges that 

an agreement was eniered Into by Ramli·o D. CantUa, 0. P. Can·lllo, 

and Arturo R. Zertuche whereby said persons agreed to commit the 

offenses against the Government alleged ln the Indictment. 

(2) A statement as to the exact date on which the alleged 

agreement, lf any, was entered Into by Ramlro D. Carr.illo, 0. P. 

Carrillo, and Arturo R. Zertuche. 

(3) A statement as to the exact nature and terms of the 

alleged agreement and conspiracy, If any, entered Into by Ramlro 

D. Carrillo, 0. P. Carrillo, and· Arturo R. Zertuche. 
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(4) A statement as to the effect of t)le alleged n>;J:eement 

-and conspiracy among Defendants, and In particular, a statement 

as to the alleged speciflc resultant Injury to the Government. 

(5) A statement as to whether the Government alleges the 
' . 

partlclpatlon of additional persons and coconspirators 'In the agreement 
. -

and conspiracy, If any, who are . not named as codenfe~dants to"' the 

Indictment; and, If so, ·tlu! names of sucb. additional c~consplra;ors. 

(6) A statement as to. the exact date any alleged additional · 

coconspirators, If any, entered Into the alleged agreement and 

conspiracy, If any. 

(7) A statement as to any and all additional ove~t acts · 

by Ramlro D. Carrllto, 0. P. Carrlllo, and Arturo R. Zertuche, 

or other alleged coconspirators, If MY, pursuant to the alleged 

agreement and conspiracy, If any, and .the .exact dates 011 \vhlch such 

acts, If any, were performed. 

(8) A statement as to all sales of the partnership o·. P. 

Carrlllo and Ramlro D. Carrlllo, doing business as Farm and Ranch 

Supply, alleged to have been made In the name of Zertuche General 

Store, and the exact date on which each of such alleged saies 

was made. 

(9) · A statement as to whether It Is alleged by the 9overnmem 

that Zertuche General Store was not an Independent· operation of 

ArtUro R. Zertuche;. and If so alleged, an exact statement setting 

forth· the following: · 

(a) the alleged owner or owners and proprietors of 

Zertuche General Store for each of the years 1967 to the present 

date. 

(b) the alleged employees of the Zertuche· General 

-2-
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St•;re or the owners thereof. and the cap~clty In which each of 

such employees were employed in regard to the· Zertuche General 

Store for· each of the yea~s 1967 to· date. 

(c)' the alleged role of Ramlro D. Carrillo, and 

o. P. Carrillo In regard to the Zertuche General ·Store 'for· the 

years 1967 to date. 

(d) the alleged· role of Arturo R. Zertuche In regard 

to the Zertuche General Store for the years 1967 to date. · 

(e) the Individuals on whose returns the Income and 

expenses for Zertuche General Store were allegedly properly 

reportable for each: of the years 1967-through 1974. 

(10) A statement as to whether It Is alleged by the Govert1ment 

that Zertuche General Store was· not an entity separate and 

apart from the partnership of 0. P. Carrtllo and Ramlro D. Carrillo 

do!n'g business. as Fa'rm and Ranch Supply; and, If so alleged, all 

exact statement as to the alleged relationship· between Zertuche 

General Store and Farm and Ranch Supply for each of the. years 

1967 through. 1974. 

(11) A statement as to the amount of alleged Income which 

was Improperly unreported on the 1968 Individual Income tax return 

of Ramlro D. Carrlllo and the source or sources thereof. Including 

the source or sources from which the partnership alleged.ly received 

such Income. 

(12) A statement as to the amount of alleged Income which 

was Improperly unreported on the 1969 Individual Income tax 

return of Ramtro D. Carrtllo and the source or sources thereof, 

Including the source or sources fro~· which the partnership allegedly 

received such income. 

·3· 
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(13) A statemen~ as to the amount of alleged Income \vhlch . 

was Improperly unreported on the 1970 Individual income tax return 

of Ramlro D. Carrlllo and the source or sources thereof, Including 

the source or sources from which the partnership allegedly received 

such Income. . ... 

(14) A statement as to the amount of alleged gross receipts 

whl ch were Improperly unreported on the 1968 United States 

Partnership Return of ·Income of Ramtro D. Carrillo and the source 

or sources thereof. 

(15) A statemen·t as to the 'amount of alleged gross receipts 

which were Improperly unreported on the 1969 United States 

Partnership Return of Income of Ramlro D. Carrillo and the source 

or sources thereof. 

(16) A statement· as to the amount._of alleged Lntom·e which 

was Improperly unreported on the 1968 Individual Income tax 

return of 0. P. Carrnto and the source or sources thereof, Including 

the source or sources from which the partnership received such 

Income. 

(17) A .statement as to the amount of alleg·ed Income 

which was Improperly unreported on the 1970 Individual Income tax 

return of Q. P. Carrillo and the source or sources thereof, Including 

the source or sources from which the partnership received such 

Income. 

(18) A statement as to the amount of alleged gross receipts 

which were Improperly unreported on the 1970 United States 

Partnership Return of Income of 0. P. Carrnto and the source or 

sources thereof. 

(19) A statement as to the amount oi lncome and expenses 

-4-
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of a sole proprietorship w·h.ich were allegedly Improperly reported 

on the Schedule ·c ·form·s of the Individual Income tax returns of 

Arturo R. Zertu.che for e~ch·of the years 1968, 1969, and 1970 

and the lndlvlduals on ·whose returns ·such Income and expenses 

allegedly were properly reportahle for ·erich of the years 1968;_,.1969, 

and 1970. 

(20) A statement as to whether the Government alleges 

any lmpropedy imreported. ·tncome on the Individual Income tax 

returns of Ramlro D. Carrillo· for any of the years 1968, 1969,· 

and 1970. 

(:il) A statement as to whether the Government alleges 

that the Improperly unreported Income ~n the following Individual 

Income tax returns was derived from any· source other than sales 

or transactions In the name of Zertuche General Store,. and, If so, 

the nature of such other sources: 

(a) 1968 Individual Income tax return of Ramlro 

D. Carrillo. 

(b) 1969 lndlvlduat Income taX return of Ramlro D. 

Carrillo. 

(c) 1970 Individual Income tax return of Ramlro D. 

Carrlllo. 

(d) 1968 Individual Income tax return of Oc P. 

Carrillo. 

(e) 1970 Individual Income tax return of Q. P. 

Carrillo. 

(22) A statement as to whether the Government alleges 

that the Improperly unrepo:i"ted ·gro·ss receipts on the ·follo1vlng 

United States Partnership Returns of Inc"me were derived fr<:nn 

-5-
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from any source other than sales or transactions in the name of 

Zertuche General Store, and, if so, the nature of such other sources: 

(a) 1968 United States Partnership Return of Income 

of Ramiro D.·. Carrtllo. ·• 

(b) 1969 United States Partnership Return of Inc<i'me 

of. Ramiro D. Carrillo. 

(c) 1970 United States Partnership. Return of Income 

of o: P. Carrillo .. 

(23) A statement as to whether the Government alleges 

that all of the income which was allegedly improperly unreported 

on the following Individual Income tax returns was reported 011 the Schedule 

C forms of the Individual Income tax returns of Arturo R. Zertuche 

for each of the respective years: 

(a) i968 ·Individual Income tax return o£ Ramlro D. 

Ca!;'rtllo. 

(b) 1969 Individual Income tax· return of Ramlro 

D. Carrillo. 

(c) 1970 lndlvldual Income tax return of Ramlro D. 

Carrillo. 

(d) 1968 Individual Income tax retunl of 0. P. 

Carrtllo. 

(e) 1970 Individual Income tax return i:>f Q; P. 

Carrlllo. 

(24) A statement as to whether the Government alleges that 

all of the gross receipts which were allegedly Improperly unreported 

on the following United State~ Partnership Returns of Income were 

reported on the Schedule C forms on the lndlvlclual Income tax 

returns of Arturo R. Zertuche for each of the respective years: 
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(a) 1968 United States Partnership Return of Income 

of Ramiro D. Carrillo.· 

(b) 1969 United States Partnership Return of Income 

of Ramiro D. Carrlllo. 

(c) 1970 United States Partnership Return· of Income 

of o. P. Carrlllo. 

(25) 1f the Government alleges that a part of the Income · 

which was allegedly improperly unreported on the individual Income 

tax returns of Ramlro D. · Carrlllo challenged in the Indictment 

. either was not derived from sales ·or transactions tn the name ·of 

Zertuche General Store or was not reported on the Schedule C forms 

of the Individual income tax returns of Arturo R. · Zertuche for the· 

respective years, a statement as to whether the Government intends 

to rely to any extent on omission of specific items of Income for· . . .· 
reconstruction of income as to Ramlro D. Carr.lllo and, if so, an 

exact statement setting forth the following: 

(a) The date, amount, payor, and character of 

each such item In the year 1968. 

(b) J"he date, amount,· payor, and character of 

each such item in the year 1969. 

(c) The date, amount, payor, and character of 

each such item In the year 1970. 

(26) If the Government alleges that a part of the income 

which was allegedly improperly unreported on the individual Income 

tax returns of Q. P. Carrillo challenged in the Indictment either 

was not derived from sales or transactions in the name of Zertuche 

General Store or was not reported on the Schedule C forms of the 

individual income tax returns of Arturo R. Zertuche for the 

respective years, a statement as to whether the Government intends 

-7-
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to rely to any extent 01_1 omission of specific Items of Income for · 

reconstruction of Income as to o. p, Carrlllo and, If so, an exact 

statement setting forth the following: 

(a) The date, amount, payor, and character of each 

such Item In the "year 1968. 

(b) The date, amount, payor, and character of 

each such Item In the year 1970. 

· (27) 1f the government atleges that a part of the gross 

receipts which were allegedly Improperly unreported on the 

United States Partnership Returns of Income of Ramlro D. Carrillo 

and 0. P. Carrlllo challenged In the Indictment either were not 

derived from sales or transactions In the name of Zertuche 

General Store or were not reported on the Schedule C forms of the 

Individual Income tax returns of Arturo R·. Zertuche for the respective 

years, a statement as to whether the Government Intends to rely 

to any extent on omission of specific Items In the gl'DSB receipts 

for reconstruction of the gross receipts as to the partnership and, 

If so, an exact statement setting forth the following: 

(a) The date, amount, payor, and chaJ:acter of 

each such item In the year 1968. 

(b) The date, amount, payor, and character of each 

Item In the year 1969. 

(c) The date, amount,, payor, and character of 

each such item In the year 1970. 

(28) If the Government alleges that a part of the Income 

which was allegedly Improperly unreported on the Individual Income 

tax returns of Ramiro D. Carrl\lo challenged In the Indictment 

either was not derived t:rom sales -:>r transactions In the name of 

-8-
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Zertuche General Store or was not reported on the Schedule C forms 

of the Individual Income tax return.s of Arturo R. Zertuche· for the 

respective years, a statement as. to whether ·the Government Intends 

to rely to any extent on over statement of specific items. of deduction 

.or expense for reconstruction of Income as to _Ramlro D. Carrillo 

and, If so, an exact statement setting forth the following: 

(a) The date, amount, payee, and character of 

each such Item In the year 1968. 

(b) The date, amount, payee, and character of each 

such Item In the year 1969. 

(c) The date, amount, . payee and character of each 

such Item In the year .1970. 

·. (29) If the Government alleges that apart of the Income 

which was allegedly Improperly unreported on the lncllvldual Income 

tax returns of o.: P. Carrillo challenged In the Indictment either 

was not deilved from sales or transactions· In the name of 

Zertuche General Store or was not reported on the Schedule C 

forms· of the Individual Income tax returns of Arturo R. Zertuche 

for the respective years, a statement as to whether the Government 

Intends to rely to any el{tent on overstatement of specHic Items 

of deduction or expense for reconstruction of Income as to o. P. 

Carrillo and, If so, an exact statement setting forth the following: 

(a) The date, amount, payee, and character of eoch 

such Item In the year ·1968. 

(b) The date, amount; payee, and character of each 

such Item In the year 1970. 

(30) If the Government alleges that a part of the Income 

which was allegedly improperly unrep'Jrted on the Individual income 
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tax returns of Ramtro D. Cantlie ·challenged In the Jndlctment either 

was not derived from sale or transactions In the name of Zertuche 

Genera I Store or was not reported on the Schedule C form's of the 

Individual Income tax returns of Arturo R. Zertuche for. the 

respective years, a statement as to \\'hether the Government Intends 

to rely to any extent on the so-called "net worth" method for' 

reconstruction of Income as to Ramtro. D. Carrillo or to· corrabornte 

some other method tO be Used and, If SO, .an exact Statement Bettlng 

forth the following: 

(a) The opening net worth of Ramtro D. Carrtllq 

and date of same to· be used by the Government. 

(b) A detailed analysts of the changes In net worth 

as computed by the Government from the date of opening ·net 

worth to December 31, 1970. 

(31) · U the Government alleges that. a part of the Income 

which was allegedly Improperly unreported on t)1e Individual Income 

tax returns of 0. P. Carrlllo challenged In the J.ndlctment either 

was not derived from sale or transactions In the name of Zertuche 

General Store or was not reported on the Schedule C forms of the 

Individual Income tax returns of Arturo R •. Zertuche for the 

respective xe.arA' a statement as to whether the Government Intends . ' ' 

to rely to any·extent on the so-called "net worth" method for 

reconstruction of Income as to Q. p, Carrlllo or to corJ:ahorare 

some other method to be used· and, If so, an exact statement setting 

fo_nh the following: 

(a) The opening net worth of Q, P. Carrillo and 

date of same to be used by the Government. 

(b) A detalled analysts of the changes In net worth 

as computed by the Government from the dnte of opening net worth 

to December 31, 1970. 

-10-
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(32) If the Gov<;rnment alleges that a part of the Income 

which was allegedly Improperly unreported ':'n the Individual inc:>me 

tax returns of Ramlro D. Carrltlo and o. P. Carrillo challenged 

In the indictment either was not derived from sates or transactions 

In the name of Zertuche General Store or was not reported on'"'the 

Schedule C forms of the Individual Income tax returns of Arturo 

. R. Zertuche for the respective years, a statement as to whether . 

the Government intends to rely to any extent on the so called "bank 

deposits and expenditures" meth~d for reconstruction of Income 

as to corraborate some other method to be used and, If so,, aO: 

exact statement setting forth the following: 

(a) A llst of the partnership bank depor;lts In the 

year 1968 reflecting thereon the amount, date, and alleged charact<iJ: 

of each item. 

(b) A list of the partnership bank wlthdr.awals for the 

year 1969 reflecting thereon the amount, dote, payee, nnd use 

of each withdrawal. 

(c) A list of the partnership bank deposits In the 

year 1969 reflecting thereon the amount, date, and alleged character 

of each Item. 

(d) A llst of the partnership bank withdrawals In 

the year 1969 reflecting thereon the amount, date, pa)•ee, and use 

of each withdrawal. 

(e) A list of the partnership bank deposits In the 

year 1970 reflecting thereon the amount, date; and alleged character 

of each Item. 

(f) A list of the partnership bank withdrawals In the 

year 1970 reflecting thereon the amount, date, pa)'ee, ond use of 

-11-
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(33) If the Government alleges that a part of the I nco me 

which was allegedly Improperly unreported on the lndlvldua 1 income 

tax returris of Ramlro D. Carrillo and 0. P. Carrillo c)lallenged 

In the Indictment either was not derived from sales or transactions 
I • 

In the name of Zertuche General Store or was not reported on the 

Schedule C forms of the Individual Income l.ax returns of Arturo . 

R. Zertuche for the respective years, a statement, ns to whether 

the Government Intends to rely to any extent on the. so· called "bank 

deposits and expenditures" method for reconstruction of. lnoome 

as to corraborate ~orne other method to be used and, If so, an 

exact statement setting forth the following: 

. (a) A list of the Zertuche General Store bank deposits 

In the year 1968 reflecting thereon the amount, date, and alleged 

character of each Item. 

(b) A list of the Zertuche General Store bank with-

drawals for the year 1969 reflecting thereon the amount, date, 

payee, and use of each withdrawal. 

(c) A list of the Zertuche General Store bank deposits 

In the year 1969 reflecting thereon the amount, date, and alleged 

character of each Item. 

(d) A list of the Zertuche General Store bank with-

drawals In the year 1969 reflecting thereon the amount, date, payee, 

and use of each withdrawal. 

(e) A list of the Zertuche General Store bank deposits 

In the year 1970 reflecting thereon the amount, date, and alleged 

character of each Item. 

-12-
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(f) A list of the Zertuche General Store withdrawals 

in the year 1970 reflecting thereon the amount, date, ·payee, and 

i1se of each withdrawal. 

(34) If the Government alleges that. n part of th~ Income 

which was allegedly improperly unreported on the Individual il1come 

tax returns of Ramlro D. Carrillo challenged in the Indictment 

either was not derived from sales or transactions ill the name of 

Zertuche General Store or was not reported on the Schedule C forms 

of the Individual Income Uix returns of Arturo R. Zertuche for ·the 

respective years, a statement as to whether the Government hitends 

to rely to any extent on over statement of specific Items of deduction 

or expense for reconstruction of Income as to· Zertuche General 

Store and, If so, an exact statement setting forth the following: 

(a) The date, amount, paye..e, and character of 

e!lch such item In the year 1968. 

(b) The date, amount, payee, and character of each 

such Item In the year 1969. 

(c) The date, amount, payee and character of each 

such Item In the year 1970. 

(35) If the Government alleges that a part of the income 

which was allegedly Improperly unreported on the Individual Income 

tax returns of Ramiro D. Carrillo and 0. P. Carrillo challenged In 

the Indictment either was not derived from sales or transactions 

In the name of Zertuche General Store or was not reported 

·on the Schedule C forms of the Individual income tax rcturno of 

Arturo R. Zertuche for the respective years, a statement ns to 

whether the Government Intends to use any method for reconstructing 

the income of Raml:ro D. Carrillo and Q. P. Carrillo other than 

-13-
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a method lncluCed within Paragraphs 24 through 34 above, 

and, lf so, the nature of such method. 

(36) ,A statement speclfylng the portion or ponions of the 

Individual and partnership Income tax! returns of Ra•nlro D. 

Carrlllo, O. P. Carrillo,· and Arturo R. Zertuche for each of the 

years 1968, 1969, and 1970 which the Government claims ls ·· 

false. 

As grounds for this motion Defendants Ramlro D. Carrlllo, 

o. P. Carrillo, and Arturo R. Zertuche would show the Court that 

the indictment presented does not give Defendants notice of the .. 

charges against whJch they wlll be required to defend. The 

Indictment read as a whole, particularly In view of the apparellt 

nature of the conspiracy charged In Count I, appears to charge 

Defendants with setting up a fiction known as Zertuche General 

Store through which sales of the Ramlro D, Carrillo and O. P. 

Carrlllo partnership. dfb/a Farm and Ranch Supply, could be 

made without the necessity of reporting the income from such 

sales on the individual and partnership returns of Ram!ro D. 

·carrlllo and 0. P. Carrlllo. The offense charged, then, seems 

to be the filing of false returns ln that the Income from the 

Zertuche General Store should have been, but was not, reported 

on the individual and partnership returns·of Ramiro D. Carrlllo 

and 0. P. Carrillo; Zertuche General Store being but a part 

of the larger whole of the Ramiro· D. Carrlllo and 0. P. Carrillo 

partnership. However, because of the very broad language of the 

Indictment and the wording of the Individual Counts against Ramlro 

D. Carrlllo and o. P. Carrillo. it Is unclear ·Whether the 

Government is also •lleging that Defendants recclved unreported 

lncorne from sources other than Zertuche General Store and 
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other than that reported on the return of Arturo R. Zeriuche. 

. . 
lt is vital to know which of the above allegations Is being made, 

or whether'·both are being made; for In the first Instance. a 

charge based solely on the alleg,ation that Zertuche General Store 

has no legitimate business purpose and no existence lnd~pende~t 

of Farm and Ranch Supply, the controlling Issue In ttie case will 

be essentially a legal one based on the facts of the Zertuche General 

Store operation. In the second Instance, however, the controlling 

issue will be the existence of unreported Income from whatever 

source, and wlll Involve considerable research Into the financial 

records of all of the Defendants over a span of many years 

and will Involve complicated accounting questions and methods of 

proof. In this event, the Defendants are certainly entitled to 

know· In addition the method on which the !}overnment intends to 

r_e!y In order to ·show ·that income which should have been reported 

was wlllfully unreported, for In this sort of a case, the method 

which is to be used In calculating willfully unreported Income of 

necessity wlli determine the defense which must be prepared. 

Further, Defendants would show that the broad language of 

the Indictment and its lack of specificity as to the nature of the 

false statements allegedly made In the returns and as to the lncvme 

which was unreported by Ramlro D. Carrlllo_ and Q. P. Carrlllo 

give lt every appearance of a fishing expeditio11 on the question 

of income tax evasion with a view to prosecution under 26 U.S. C. A. 

7201. Were the indlctmEmt to directly charge evasion under 26 

U.S. C. A. 7201, it would be fatally defective, In that the only 

offense formally charged is a violation of 26 U.S. C. A. 7206(1) 

and conspiracy. The Indictment should be considered no less 

defective for attempting to do indirectly what it could not vnlldly 
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do directly. Unless the Indictment Is made specific as to the 

nature of the charges:agalnst Defendants, questions of double 

jeopardy are certain to arise. 

charges against them with sufficient precision to enable them to 

prepare for trial,. to prevent surprise and to plead double jeopardy 

In bar of another prosecution for the same offense. 

WHEREFORE, Defendants respectfully pray that this motion 

be granted. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George ·& Belt 
315 Westgate Building 

. Austin, Texas '/8701 

ATTORNEYS FOR 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above 
and foregoing First Motion of Defendants for Bill of Particulars 
has been forwarded to the United States District AtJ-O!,~~~ for the 
Southern District of Texas at Houston on this the ,:;t;s. 'Cay of 
April, 1975. -
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IN THE UNITED STATES DISTRICT CDURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTl DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

Crlmlnal No. CR 75-C-45 

BRIEF IN SUPPORT OF FIRST MOTION OF DEFENDANTS 
RAMIRO D. CARRILLO, 0. P. CARRILLO AND ARTURO R. 

ZERTUCHE. FOR liitt.6F PARTICULARS ..... 

TO THE HONORABLE illl,JRT: 

The Defendants, Ramlro D. Carrlllo, 0. P. Carrillo and Arturo 

R. Zertuche, pursuant to Rule 7 of the Federal Rules of Criminal 

Procedure, respectfully move this Court to grant the Defendants a Bill 

of Particulars as set out in Defendants' Motion for Bill of Particulars. 

The granting of thls Blll of Particulars ls absolutely necessary because 

the Indictment as drawn does not sufficiently and particularly apprl se 

the Defendants of the substance of the charge against them with sufficient 

particularity for them to prepare an adequate defense to the Indictment, 

and denies them effective assistance of counsel guaranteed to them by 

the Fifth and Slxth Amendments to the United States Constitution. 

J. 

Rule 7, subsection (f) of the Federal Rules of Criminal Procedure 

provides the Court may direct the filing of a Bill of Particulars. This 

1966 amendment eliminated the requirement of a showing "for cause." 

Notes from the Advisory Committee on rules show that this change was 

designed to encourage a more liberal attitude by the Courts toward Bills 

of Particulars. In United States v. ]oskiewitz, 278 F. Supp. 525 
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(D. c. Pa., 1968), the Court held that the extent m which an accused 

should be Informed of the speclflc nature of the charges on which the 

Indictment Is predicated must be considered in the llght of the amendment 

to this rule pertaining to Bllls of Particulars. It is of the utmost 

Importance for one to be fully aware of the slgn!fidmce of this charge. 

Bills of Particulars were designed to eliminate quashing of Indictments and 

promote true justice by allowing the Defendant to discover the exact 

nature of the charges against him. 

In United States' ·v."'l\icker, 262 F. Supp. 305, (D. c. N.Y., 1966) 

the Court held that since the Defendant Is presumed Innocent because·of his 

plea of not guilty, It could not be assumed that he knew the particulars 

sought In a Motion for Blll of Particulars and he could only be considered 

Ignorant of facts as alleged in the Indictment. The Defendant In this case 

has a right to be made aware of specific acts alleged. In United States v. 

Empire State Paper Co., 8 F. Supp. 220 (D. C. ·N.Y. 1934), the Court held 

the Defendant presumptively knew nothing of the revised figures which the 

Government has used In Its alleged computation of true Income and should 

be permitted their requested Blll of Particulars. 

It Is abundantly clear from reading the above Indictment that speclfi

city Is totally lacking. The United States Court of Appeals for the Tenth 

Circuit In King v.· United States, 402 F. 2d 289, (lOth Clr. 1968) stated: 

"We are acutely and sympathetically aware that Rule 7 (f), 
Federal Rules of Criminal Procedure has been amended for 
the purpose of llberallzlng the office of the Blll of Particulars. 
See notes of Advisory Committee on Rule 7(f), Federal Rules 
of Criminal Procedure, appendix at 81. The llberallzatlon 
was undoubtedly In recognition of the trend of fuller disclosure 
of the Government's case to better serve the ends of criminal 
justice. While the discretion continues to reside In the trial 
court, It should be freely exercised with an awareness that an 
Indictment may be sufficient on Its fact to state an offense, 
yet Insufficient to adequately Inform the accused .,f the charge 
against him to enable him to properly prepare his defense and, 
at least, to avoid prejudicial surprise.'" 
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The Court in the ~case was discussing the rationale which is 

behind the contention of the Defendant herein. That is, the Indictment can 

state an offense and yet completely deny the Defendant his right to effective 

assistance of counsel under the Sixth Amendment to the Constitution of the 

United States by not allowing him to adequately prepare his defense. 

Historically, in federal courts, the prosecution of criminal cases 

has been based upon a pursuit of the truth. The Government should not be 

allowed to make evidence "more valuable" to them through nondisclosure 

to the Defendant. The Government should Insist upon full disclosure of all 

Information avallable to them Instead of relying upon surprise and finding 

the Defendant unaware. To perfect justice, the Court must order the 

Government to disclose the information asked for In the Blll of Particulars. 

II .. 

The Indictment In the case at bar falls squarely Into llne wlth 

those decisions that have sustained Motions for Bllls of Particulars. Although 

the majority of these decisions deal with tax evasion, they are equally 

applicable In the present cause. In those cases where tax evasion has 

been charged, but as here the Government has not alleged specific sources, 

the Courts have viewed the Defendants "in the more or less difficult 

situation of being confronted with aggregate amoimts set forth In the 

Indictment alleged to represent Income and deductions from which a true 

return should have been made without knowing In advance of trial what 

details have been used by the Government expert accountants In making 

up those gross figures." United States v. Empire Paper Co.,. 8 F. Supp. 

220, (D.C. N.Y. 1934). Accorolnly, Motions have been granted where 

"miscellaneous" or "other" income is indicated in the lndictmellt as the 

basis for u11reported income. United States v. lhlan, 113 F. Supp. 757 

(D. CONN. 1953); United States v. Witbeck, 122 F. Supp. 717 (N.D. N.Y. 1954); 
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United States v. Peellf, 122 F. Supp. 923 (E. D. N.Y. 1954); United States 

v. Profac, 124 F. Supp. 141 (E.D.N. Y. 1954); United States v. Sermon, 

218 F. Supp. 871 (S.E. MO. 1963); Urilted States v·. Hosenfeld, 264 F. Supp. 

760 (N.D. ILL. 1967); United States v. Jaskiewicz, 278 F. Supp. 

525 (E. D. PA. 1968); Vnlied States v."Kelly; 10 F.R.D. 191 (W.D. MO. 

1950); Singer v:·urilied'States, 58 F. wd 74 (3d Cir. 1932); Hose v. 

United· States, 128 F. _2d 622 (lOth Clr.), cert. dented, 317 U.S. 651 

(1942). 

One cannot ignore the fact that a Bill of Particulars ls vital for 

the defense ln a criminal prosecution. Federal Rules of Crlmlnal 

Procedure are based on full disclosure, rather than surprise or trickery. 

Rule 7 governing the Blll of Particulars ls no exception. The object 

for the defense ls not to steal the work product of the Government agents, 

but .to fully Inform the Defendant of the basls ln --fact which constitute 

the charge agalnst hlm. 

If lt be the Government's posltlon that some of the Information re-

quested is equally avallable to the Defendants (whlch ls dented) then in 

that event the Defendant would show the Court that the expense to the Defendant 

would be so great ln obtalnlng such Information that the law still requires 

that such Information be provided by the Government. United States v. 

Dolan 113 F. Supp. 757 and United States v. Andrews 97 F. Supp. 572. 

Crimes requiring Intent also make the Blll of Particulars essential. 

Each detail Is very Important and very significant In determining guilt ar 
' . 

Innocence of the accused. The entire purpose of the proceeding is to determine 

the guilt or Innocence of the accused. Therefore, it Is the contentbn 

of the Defendants that the truth should be the only quest of the Court or 

prosecutor. Based on Rule 7, Federal Rules of CrimIna! Procedure, the 

Fifth and Sixth Amendments to the Constltutio11 of the United States, 
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fundamental fairness and due process, the Defendants, Ramiro 0. 

Carrillo, Q, P. Carrillo, and· Arturo R. Zertuche, by and thnugh their 

attorneys of record move this Honorable Court to grant the M::>tion for 

Blll of Particulars. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701 

WILLlAM DAVID BONILLA 
Bonllla, Read, Rodriguez, Bechmon & Bonilla 
P.O. Box 5427 
Corpu hrlst!, 78405 

ATTORNEYS FOR DEFENDANTS 

CERTIFICATE OF Sf!RViCE 

I hereby certify that a true and correct copy of the above 
and foregoing Brief in Support of First Motion of Defendants for Bill 
of Particulars has been forwarded to the United States ~ttorney for the 
Southern District of Texas at Houston on this the ~>T'"' day of 
April, 1975. 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 

v. CRIM NO. 75-C-45 

Rfu~IRO CARRILLO, ET AL 

§ 

§ 

MOTION OF DEFENDANTS 
RAMIRO D. CARRILI,O, 0. P. CARRILLO, 

AND ARTURO ZERTUCHE TO CONSIDER BILL OF PARTICULARS 

TO THE HONORABLE JUDGE OF SAID COURT: 

Come now Defendants RAMIRO D. CARRILLO, 0. P. CARRILLO, 

AND ARTURO ZERTUCHE and request the Court to consider Bill of 

Particulars previously filed which was not considered on the 

pretrial August 25, 1975, and in support of the Motion allege 

as follows: 

I. 

The Trial Court at pretrial on the 25th of August, 1975, 

considered various pretrial motions previously filed by the 

Defendants herein including Motions for Discovery; however, 

the Trial Court did not consider Bill of Particulars previously 

filed and this Motion is a request for the Trial Court to consider 

Bill of Particulars previously filed herein and in advance of the 

trial sufficiently to require the Government to replead its cause 

B and calls to the Court's attention respectfully certain varied 

material and substantial allegations contained in the answer by 

the Government to the Defendants' Bill of Particulars and request 

the Trial Court to consider the same at the hearing of the Bill of 

Particulars previously filed. 

II. 

The Government in its answer denominated "Government's Answer 

to First Motion of Defendants Ramiro D. Carrillo, 0. P. Carrillo, 

und Arturo R. Zertuche for Bill of Particulnrs" admits and states 

as follows among other things: 
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(1) 'The Government does not· intend to prove any false 

expenses claimed by the Defendants." (Page 4, Government's Answer 

to First Motion for Bill of Particulars~) 

(2) "The Government does not intend to rely on net worth 

method." (Page 4, Government's Answer to First Motion.) 

(3) "The Government does not intend to rely on the bank 

deposit and cash expenditure method.n (Page 4, Government 1 s 

Answer to Firs.t Motion for Bill of. Particulars.) 

{4) "The Government does not intend to prove false deductions 

or expenses. 11 (Page 4, Government's Answer to First Motion.) 

(5) "The Government does not intend to use any method of 

reconstruction of income other than the specific items mentioned." 

(Page 4, Government's Answer to First Motion.) 

III. 

The Government in addition in its response to the Bill of 

Particulars stat~s specifically (page 4, Reply): 

"Because the books and records of the Defendants were not 

made available to the Government in reliance on the Fifth Amendment 

rights of the Defendants, the Government cannot give the specifics 

of the transactions as requested by the Defendants." 

In connection with the application for presentment of the 

Bill of Particulars, the Defendants respectfully call to the attention 

of the Court in addition to the quoted portions of the Response to 

the Bill of Particulars, that at Paragraph III, Page 5 of the 

Response the GOvernment makes the following admission and statement: 

"The indictment alleges in clear and specific terms that the 

socalled Zertuche General Store was a sham used by Ramiro D. and 

0. P. Carrillo to make sales to various governmental entities to 

which they were prohibited making by state law since they were in 

fuct public officials ... 

WHEREFORE, PREMISES CONSIDERED, Defendants respectfully pray 
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to the Court for reconsideration of and a ruling upon the 

Bill of Particulars in the context of the documentation, that is, 

pleadings and admissions as of the time of the filing of the same, 

and that Defendants have all other relief to which they are 

entitled. 

Respectfully submitted, 

ARTHUR MITCHELL 
MITCHELL, GEORGE & BELT 
315 Westgate Bldg. 
Austin, Tx. 78701 

WILLIAM D. BONILLA 
BONILLA, READ, NUTTO, BECKMON & BONILLA 
P. 0. D wer 5427 
corpu Ch is 

ATTO~~EYS FOR DEFENDANTS 

A true and correct copy of the above and foregoing Motion 

of Defendants to Consider Bill of Particulars has been forwarded 

to Mr~orge Kelt, U~ S. Attorney•s Office, Houston, Texas, this 

M"!_ '"' o< A"""''·""· ~ 

"""' "'''""'~ 
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IN THE UNITED STATES DISTRICT CX>URT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CX>RPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 

v. § 
§ Criminal No. CR 75-C-45 

RAMIRO D. CARRILLO, § 
O. P. CARRILLO AND § 
ARTURO R. ZERTUCHE § 

~~HIRD MOTION OF DEFENDANTS RAMIRO D. CARRILLO, 0. P. 
. . CARRtLLb ANb ARTURO il: ZERTUCHE FOR DISCX>VERY 

TO THE HONORABLE CX>URT: 

Comes now RAMIRO D. CARRILLO, O.P. CARRILLO and ARTURO 

R. ZERTUCHE, defendants In the atove cause and make this their 

Motion for Dlscovery·of all exculpatory evidence and as grounds therefore 

would show the Court as follows: 

I. 

The government should be ordered to produce and make 

avallable to the Defendants all statements, documentary evidence, and 

reports containing any exculpatory evidence whatsoever. This request 

Is not llmlted to evidence which directly exculpates the Defendants, but 

rather extends to any evidence which Is not directly Incriminatory, since 

It Is only the Defendants and their counsel who can properly determine 

If evidence may be of benefit to the Defendants In developing a defensive 

theory. Defendants herein further dellniate more specifically cenaln 

categories of types of evidence which they specifically request, but 

In no way wa lve their general request that the Government produce all 

exculpatory evidence as contained in this paragraph. 

Jl, 

The Government should be required to produce for Inspection 
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/ and copying statements of all witnesses that the Government does not 

/v 
' Intend to call as a witness on Its behalf. Additionally, the Government 

should furnish the names and addresses of all witnesses which to its 

knowledge have evidence exculpatory of any of the Defendants but who 

have not given statements to the Government. 

111. 

The Government should be required to furnish prior to trial 

all statements of witnesses which It does Intend to call on Its behalf 

who have given statements that are In any way exculpatory of any of the 

Defendants either 'by way of tending to exonerate them from any criminal 

action or by way of confHctlng with other statements given by the same 

witnesses. 

IV. 

The criminal records of all witnesses which the Government intends 

to use In Its trial of this cause Including F.B.I. records of each such 

witness. 

v. 

All exculpatory statements made by witnesses who appeared before 

the Grand Jury whether or not said witnesses will be called at the trial 

of this case. · 

WHEREFORE, PREMISES <XJNSIDERED, Defendants Ramlro D. 

Carrillo, o. P. Carrillo and Arturo R. Zertuche respectfully pray 

that the Attorney for the Government be ordered to produce the above 

stated Information In order that the Defendants may have a fair trial 

of the case against them and that they be granted such other and further 

relief to which they may be entitled. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701 
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WILLIAM DAVID llON!LLA 
Bonllla, Read, Rodriguez, Bechmon 
P.O. Box 5427 
Corpus hrlsti, 

t 
78405 

ATTORNEYS FOR DEFENDANTS 

CEI\TtF!CATE OF SERVICE 

& llonllla 

t hereby certify that a true ·and correct copy of the above and 
foregoing Third Motion of Defendants For Discovery has been forwarded 
to the Unlted States Attomey for the Southern District of Texas at 
Houston on this the 6l5'Y Clay of Aprl 1975. 
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IN THE UNITED STATES DISTRICT Q)URT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 
§ 
§ 
§ 
§ 
§ 

v. 
Criminal No. CR 75-C-45 ·· 

RAMIRO D. CARRILLO, 
0. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

BRIEF IN SUPPORT OF THIRD MOTION OF DEFENDANTS 
RAMIRO D. CARRILLO, O. P. CARRILLO AND ARTURO R . 

. . . . ·zERTOCi-iin'oR 'D!Sd:JVERY . . . . 

TO THE HONORABLE COURT: 

Come now Defendants Ramiro D. Carrillo, o. P. Carrillo and 

Arturo R. Zertuche in the above numbered and entitled cause and 

make this their Brief ln Support of Motion for exculpatory evidence 

and as grounds therefore would show the Court as follows: 

I. 

The Government is compelled to produce all evidence favorable 

to the Defendants. Brady v. Maryland, 373 U.S. 83 (1963). The 

material requested is likely to lead to and be evidence favorable to the 

Defendants. Names of witnesses to the acts involved is discoverable, 

United States ex rei. Meers v. Wilkins, 326 F. 2d 135 (2nd Cir. 1964) 

as well as their criminal records. United States v. Tanner, 279 F. 

Supp. 457 (D. Ill. 1967). 

The determination of what is favorable to the defense should be 

made by the defense. Dennis v. United States, 384 U.S. 855 (1965). 

The evidence should be disclosed prior to trial in order to allow 

effective usc of it. Berger v. United States, 295 U.S. 78 (1935). 
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WHEREFORE, PREMISES <XJNSIDERED, Defendants, Ramlro D. 

Carrillo, 0. P. Carrlllo and·Arturo R. Zertuche respectfully pray that 

their motion for exculpatory evidence be granted. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, . George & Belt 
315 Westgate Building 
Austin, Texas 78701 

WILLIAM DAVID BONILLA 
Bonllla, Read, Rodriguez, Bechmon & Bonllla 
P.o. Box 5427 
Corpus Christl, Texas 78405 

ATTORNEYS FOR DEFENDANTS 

CERTIFICATE OF SilRV!CE 

I hereby certify that a true and correct copy of the above and 
foregoing Brief In Support of Third Motion of Defendants for Discovery 
has been forwarded to the United States Atto e for the Southern 
District of Texas at Houston on this the day of April, 1975. 
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IN THE UNITED STATES DISTRICT CDURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CDRPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA 

v. 

RAMIRO D. CARRILLO, 
O. P. CARRILLO AND 
ARTURO R. ZERTUCHE 

§ 
§ 
§ 
§ 

§ 
§ 

§ 

Criminal No. CR 75-C-45 

BRIEF IN SUPPORT OF THIRD MOTION OF DEFENDANTS 
RAMIRO D. CARRILLO, O. P. CARRILLO AND ARTURO R. 

. ZERTUCHE FdR DISttlVERY 

TO THE HONORABLE CDURT: 

Come now Defendants Ramlro D. Carrlllo, 0. P. Carrlllo and 

Arturo R. Zertuche in the above numbered and entitled cause and 

make this their Brief in Support of Motion for exculpatory evidence -and as grounds therefore would show the Court as follows: 

!. 

The Government ls compelled to produce all evidence favorable 

to the Defendants. Brady v. Maryland, 373 U.S. 83 (1963). The 

material requested ls llkely to lead to and be evidence favorable to the 

Defendants. Names of witnesses to the acts Involved ls discoverable, 

United States ex rel. Meers v. Wilkins, 326 F. 2d 135 (2nd Clr. 1964) 

as well as their criminal records. United States v. Tanner, 279 F. 

Supp. 457 (D. Ill. 1967). 

The determination of what is favorable to the defense should be 

made by the defense. Dennis v. United States, 384 U.S. 855 (1965). 

The evidence should be disclosed prior to trial in order to allow 

effective use of it. Berger v. United States, 295 U.S. 78 (1935). 
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WHEREFORE, PREMISES CONSIDERED, Defendants, Ramlro D. 

Carrillo, 0. P. Carrillo and Arturo R. Zertuche respectfully pray that 

.their motion for exculpatory evidence be granted. 

Respectfully submitted, 

ARTHUR MITCHELL 
Mitchell, George & Belt 
315 Westgate Building 
Austin, Texas 78701 

WILLIAM DAVID IJONILLA 
Bonllla, Read, Rodriguez, Bechmon & Tlonllla 
P.o. Box 5427 
Corpus Christl, 

AT1DRNEYS FOR DEFENDANTS 

CERTIFICAtE OF SERVICE. 

I hereby certify that a true and correct copy of the above and 
foregoing Brief in Support of Third Motion of Defendants for Discovery 
has been forwarded to the United States Attar e for the Southern 
District of Texas at Houston on this the . , day of April, 1975. 
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UNITED STATES DISTRICT COURT 

SOIJTHEHN DISTRICT OF TEXAS 

COHPUS CHRISTI DIVISION 

UNITED STATES OF AMERICA § 
§ 

v. § 
§ Criminal No. CR 75-C-45 

RAMIRO D. CARRILLO, § 
0. P. CARRILLO, § 
ARTURO R. ZERTUCHE § 

REPLY ro GOVERNMENT'S MOTION FOR DETERM!NATJON 
OF CONFLICT OF INTEREST 

TO THE HONORABLE COURT: 

Comes now Arthur Mitchell, attorney for Defendants Ramiro 

D. Carrillo, 0. P. Carrillo, and Arturo R. Zertuche in the above 

entitled and numbered cause, and makes this his Reply To Motion 

For Determination Of Conflict Of Interest and would respectfully show 

the Court as follows: 

[. 

Arthur Mitchell is attorney for Defendants Ramior D. Carrillo, 

0. P. Carrillo, and Arturo R. Zertuche in the above entitled and 

numbered cause. Prior to April 18, 1975, the date of the arraignment 

of the Defendants in the present cause, Arthur Mitchell had been 

employed by Ramiro D. Carrillo and 0. P. Carrillo, individually, 

as their defense counsel In tbe above cause. Arturo R. Zertuche 

being represented therein by Mr. Nago Alaniz. On or about April 

18. 1975, Arturo R. Zertuche, having discovered that there was a 

conflict of interest which had grown up between himself and his then 

attorney Nago Alaniz, retained Arthur Mitchell DS his attorney in the 

above entitled and numbered cause. Said conflict between Arturo H. 
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Zenuche and his attorney Nago Alaniz, having grown up largely as a 

resuh of Alaniz's representation of George B. Parr in the criminal 

prosecution of United States v. George B. Parr and the testimony given 

by Arturo R. Zertuche and Ramiro D. Carrlllo before the grand jury 

and at the trial of George B. Parr, became obvious to Arturo R. 

Zertuche during the course of the "plea bargaining" with the attorneys 

for the Government. There it became clear that Nago Alaniz was 

not adequately protecting the rights of Arturo R. Zertuche In the face 

of the attempts by the Government to strip the Defendant of all 

relevant information pertaining to and to be used 'lila lost himself, 

Ramiro D. Carrlllo, and 0. P. Carrillo, and in fact had himself divulged 

information and acted in violation of the attorney-client relationship. 

Upon becoming aware of such conflict of interest on the part of his then 

attorney Alaniz, Arturo R. Zertuche, acting independently and upon his 

own accord with the knowledge and consent of the other Defendants, and 

fully aware of the fact that Arthur Mitchell had been retained as counsel 

for Ramiro D. CArrlllo, and 0. P. Carrillo in the cause, rclnincd 

Arthur Mitchell as his attorney In order to receive effective representation 

by counsel whose interests were in no way adverse to hls. Arthur 

Mitchell accepted the responsibility of such additional representation on 

the firm belief that Arturo R. Zertuche had a right to such counsel, 

particularly ln view of the derogation of Arturo R. Zertuche's constitutional 

rights brought about by his former representation by Mr. Nago Alaniz. 

II. 

Attorney for the Defendants acknowledges that the Government 

by its Motion For Dcterminatbn Of Conflict Of Interest is suggesting 

no impropriety on the part of Arthur Mitchell and shares the Government's 

concern to avoid the possibility of post-trial dilemmas resulting from a 

potential conflict of interests in the representation of codefendants in the 
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present cause. However, by way of clarifying the propriety of his 

initial decision to represent all thr-ee Defcndunts in the present cuuae 

nnd the lnw appllcnblc to the rcprescntntlon of cudcfenuants by a single 

attorney, the Attorney for the Defendants would show the Court the 

following: 

It is clear that the right to assistance of counsel of one's 

own choosing ln a criminal prosecution as guaranteed to each indlv{dual 

by the Sixth Amendment to the Constitution of the United States Is a 

fundamental right, the absence of which precludes a fair trial. Powell 

v. Alabama, 53 S. Ct. 55, 237 U.S. 45 (1932); Gideon v. Wainwright, 

83 S. Ct. 792, 372 U.S. 335 (1963); Glasser v. United States, 62 S. Ct. 

457, 315 U.S. 60 (1942), reh. den'd 62 S. Ct. 629, 315 U.S. 827. That 

"assistance of counsel t• means effective assistance of counsel not hobbled 

or fettered or restrained by commitments to others is equally clear. 

Porter v. United States, 298 F. 2d 461 (C. A. 5 Tex. 1962). 

Implicit in the provlsons of the ABA Standards Relating To 

The Administration Of Criminal Justice cited by the Government In its 

motion and in the Canons of Ethics of the State Bar of Texas, representation 

of multiple clients must be evaluated on a case-by-case basis and does 

not prima facie involve a c;:onfltct of interest or deny effective assistance 

of counsel. DR 5-105(C) of the Canons of Ethics of the State Bar of 

Texas states: 

"---a lawyer may represent multiple clients lf It obvious 
that he can adequately represent the interest of each and 
if each consents to the represen ration after full disclosure 
of the poSsible effect of such representation on the exercise 
of his independent professional judgment on behalf of each." 

Thut the propriety of representation of multiple defendants is dependent 

upon the independent profess lanai judgment of the attorney and the 

particular facts involved in each case is indicated by the variety of 
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decisions handed down by the state and federal courts in the area 

of representation of multiple defendants. See, in this connection, 

the annotation in 34 ALI\ 30 470 (1970). 

It has been held that in situations, in which the defendants arc 

charged in the same degree in the indictment, and the defense presented 

on behalf of each Defendant is nonconflicting with the defense of each of 

the other Defendants that no conflict of interest· is presented requiring 

representation by different counsel. Lugo v. United States, 350 F. 

2d 858 (1965, CA 9 Cal). Likewise, depending on the particular fact 

situ~tion, it has been held that representation by different counsel is 

not mandatory when one or more codefendants plead guilty while the 

others do not in order for effective assistance of counsel to be provided. 

United States v. Langston, 94 F. Supp. 891 (1961, D. C. Pa. ); Loftis v. 

State, 433 S. W. 2d 704 (1968); United States v. Moose, 424 F. 2d 276 

(C.A. 4 N.C.). The same has been held even in situations in which 

counsel may elect to have only one of the codefendants testify at trial, 

Fields v. United States, 408 F. 2d 885 (1969, CA 5 Fla), or in general, 

in which the attorney chooses to use different trial tactics as regards 

the individual defendants, United States v. Armone, 363 F. 2d 835 

(1966, CA 2 NY, cert. den'd); Saucier v. State, 156 Tex. Crim. 301, 

235 S. W. 2d 903, cert. den'd 341 U.S. 949, 71 S. Ct. 1016, reh. den'd. 

342 U.S. 843. 72 S. Ct. 23. 

Because the question of whether effective assistance of counsel 

has been or will be provided in the situation of representation of multiple 
c 

defendants is one which must be decided according to the facts of each 

case and in view of the right to representation by counsel of one's own 

choosing, the decision as to whether an attorney should be prohibited 

from representing multiple defendants in a criminal case in the face of 
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tile expressed desire on the part of each of the codefendants that he be 

represented by the same attorney is one which must be considered 

carefully by the Court with a view towards whether, in the light of the 

facts of the particular case and the Independent professional judgment of 

the individual attorney, effective representation can be provided each 

defendant in the particular case. 

1!1. 

The Attorney for the Defendants in the above entitled and numbered 

cause would submit that, given the desires of each of the codefendants, 

the full disclosure of the joint representation by Arthur Mitchell and 

the possible defenses available to each of the Defendants, and the fact 

that the Defendants are charged in the same degree in the indictment 

has led counsel to exercise his independent professional judgment to the 

conclusion that he will be able to provide effective assistance of counsel 

as to each defendant by his joint representation of all three codefendants. 

Arthur Mitchell would further submit, however, that should It 

become evident that there is a possible conflict inherent in the defense 

of the several Defendants (and/or the possibility of lnconslstent defenses 

among the Defendants being of necessity presented) rendering effective 

assistance of counsel by joint representation Lmpossible, Counsel, in view 

of his overriding duty to his clients, will of his own inltlatlve ask leave 

of Court to wlthdraw from the representation of such of the Defendants as 

ls necessary to effectively represent the remaining Defendant or Defendants. 

Finally, the Attorney for the Defendants Ramiro D. Carrillo, 

0. P. Carrillo, and Arturo R. Zertuche would state that in the event that 

the possiblity of such a conflict as the Government envisions should 

become evident to the Court upon hearlng of the Government's Motion 

To Determine Conflict Of lll[erest, the Attorney for the Defendants will 
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welcome and abide by such instructions as the Court might make 

concerning the representation of Ramiro D. Carrillo, 0. P. Carrillo, and 

Arturo R. Zertuche in the above entitled and numbered cause. 

WHEREFORE, PREMISES CONSIDERED, Arthur Mitchell, Attorney 

for the Defendant Ramiro D. Carrillo, 0. P. Carrillo, and Arturo R. 

Zertuche, prays that this Court after thorough consideration of the facts 

of the case, the judgment of the defense counsel and the Defendant's 

themselves, the Government's Motion For Determination Conflict Of 

Interest and this Reply thereto, make such Instructions as lt deems 

necessary to insure effective representation of counsel at trlal and 

protect the constitutional rights of each Defendant. 

Respectfully submitted, 

ARTHUR MITCHELL 
315 Westgate Building 
Austin, Texas 78701 

WILLIAM DAVID BONILLA 
P.O. Drawer 5427 

:&~ 
I 

Attorneys for Defend~ 

CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the above 
and foregoing Reply has been sent to the United States Attor.l'~ for the 
Southern District of Texas at Houston, Texas on this the /5 day of 

May, 1975. ~ 
, -,-/ OJ~ I 

'-of:r~t~~;::r;c;ir;it;-;c;;:h:;;J/ffr-+''-"'-'~'-'-'"-:;,'-' ---
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Senate vote pushes 
commission to act 
~4 ~ 

'nmes Auttln Bureau 

AUSTIN - Enough senators were 
lrted at the way the Impeachment trlnl 

asked. Without waiting for an answer, he 
went on: 

I 
r 

court proceedings were going on the 
case of Judge 0. P. Carrillo that they 
voted, 16-13, to adjourn to Nov. 18, to 
give the state judidal qualifications 
mnmlssion a chance to. carry out Its 
cmslitutional duties on removal of mis
bEhaving judg~. 

That commission has suggested re
moval or one district judge previously, 
but when the case was heard by lhe 
Texas Suprl!!me Court, the llnal removal 
auU!orlty, It left Judge Davlil Brown of 
Sherman In ofntt, ond he realgned • 

I. 

}'flit or 8o later, before he was eligible 
Ill" retirement benefits. Some felt the 
.high· court had obtained that agreement 
from Brown. 

"The commission will begin action 
Nov. 3 at 10 a.in. In the 13th Court of 
Civil Appeals courtroom at Corpus 
Otristi, with District Judge James R. 
Meyers of Austin as the heating mas
ter," 

PIPKIN, A LEGISLATOR for many 
years bel ore he took the job as the nrst 
and only director of the commission, 
took a look backward, too. 

In the case of Judge Carrillo, numcr· 
OUl complaints had been filed ~~th the 
commission, most of lhem by Joe 
Gtlerra or Roma, complaining that 
Can-111o's selecUon or grand jury com· 
missions in Starr County were not fair to 

,..----------------, Guerra's "Old, Old Party" faction In 
· that county.!*:-.- · 

"We had had complaints about Judge 
Carrillo," he !laid. "In each case, the 
commlsalon looked Jntn them and In Us 
wllldllm, folt there ~·a• no ground for ac:
tlon. The comml11lon ntver had lhe ln
lormauon which was given to the House 
commiUet:! last May. June and July. We 
had no ln!ormaUon about the Zertuche 
General Store. We had been ghren some 
Information about transactions betwem 
Carrillo li!nd Clinton Manges, \\1tich took 
place after Carrillo had won th(' Demoe
ratic nomination Cor judge, bur before he 
had taken office. But they gave U! no 
basis for a removal acUon.'' 

-. Pipkin declared flatly that Rep. Terty 
Canales of Premont had not given the 

A TWO-HOUR conference was h('ld mnmission the inforrnallnn he gave the 
"'ith Carrillo and Pr<"sidill8 Judge J. R. House commiltC!C headed by Rep. DeWit! 

. Alamia of Edinburg on that quesUon, but Hale of CorPus ChrisU, whidl recom. 
the judicial qualifications commission mend!!d, and got, House lmpeat:hment 
agreed a judge could not be removed be· rtcommendatJons. 

· ause ol U1e people he named to grand "Ir Uley had glvt'n us that Information, 
) jury commis.Mons, since the law leaves lhe whole thing would h1ve bctn over 
. that to his o~·n judgmt'nt. lmg before now," Pipkin calculattod. 

Mlurlce Pipkin. executive director of PIPKIN SAID THE ('(lmm\Won will 
the judlclnl qutlllfintlons commls!iOfl, make every effort to compldto the hear· 
cmslders that the statutory secrecy or lng In Corpua Christl, with AUy. Gen. 
U111:t commission's actions was broken by Jchn Hill and his staff as examiners, and 
Carr111o's attorney, Arthl!.f,.Ml.leht!ll. So to bring the maHer to a commission de-

l he iiiKedlreetY"'8tiOU£"'01e SUbject m an ctsion, before Nov. 18. 
mtenri('W Presumably, the recommendation is 

l "Don't }Ou consider the Senate's vote expected to be ror removal of Judge 
an u!Umatum to the commission?" he carrlllo It would then be up to the 

'·--------------...:~·"~~--~---------..... ··r ~;~::~~:. t;.:~-.;;~=~~: 
I Us own house In order. 

There were, Of course, other reasons 
lor the 16-13 Senate vote which !hocked 
some observers who felt It was llbdlcat
lng Its consUtutlonal duty to proeeed 
Wider the law with hearings day by day 
until a conclusion is reached. 

Some l!lenators felt that Terry Doyle, 
the prosecutor lland-plcked by the Hou!'lc 
board o1 manlflen, ~·a• not dotn1 1n ef· 
ftocUve Job. Others agreed. with the plea 
by Corrlllo's aUorneya that thty !'lhould 
be given Umc to defend their client In an 
effort tor new trial and proOOUon In the 
fEderal income tax eva1lon conviction In 

1 Nucces County. But whatever lhe 

I. reasons, Pipkin lntef1lrels the Senate's 
vote as a mandat-e for the judtdal quaJ. 
mCaUons commlUion to act as it Is sup-

i- pmC'd to do when wrongdoing by a judge 

I comes to light. · 
"I don't see how he fC&rrllloJ expects 

l 
to sur\'ivc nil this." Pipkin confided. "It 
&('('ms he woold resign, pick up hl1 mar· 
blcs and go home." 
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Honorable o. P. Carrillo 
District Judge 
County Courthouse 
San Diego, Texas 78384 

i 
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Telegram 

The House Select Committee on Impeachment will meet in 

the State Capitol at 8:00 p.m. on Tuesday, Hay 20 to consider 

H.S.R. No. 161 by Canales, seeking your· impeachment £rom thE> 

office of District. Judge. Daily meetings thereaf·ter are con

templated until the inquiry is completed. You are invited to 

be present in person or hy attprney; ho\·Tever, cross-exrunina·tion 
' ----.~ ····-·=----1 

of \·dtnesses 'Hill % be permitted, since this is only an in

~tigation and not a prosecution.. ~ny evidence yo\1 care to 

present bearing on the inquiry \Vill be ~1elcom~ The pr~ncipal 

function of this committee is to develop facts ana your assist-
~ 

ance in this endeavor Hill be appreciated. 

'fJM/ 
l·:ay 19, 1975 
~ 

r ,, .-

Chairman 

t 



005!)1 

BEFORE THE 

STATE JUDICIAL QUALIFICATIONS COMMISSION 

INQUIRY CONCERNING A JUDGE, NO. 5 

FIRST AMENDED NOTICE OF FORMAL PROCEEDINGS 

TO THE HONORABLE 0. P. CARRILLO: 

Pursuant to the provisions of Rule 4, Rules for the 

Removal and Retirement of Judges, as adopted and promulgated 

by the supreme Court of Texas, you, the said o. P. Carrillo, 

Judge of the 229th Judicial District of Texas, are hereby 

given notice that Formal Proceedings for removal have been 

and by these premises hereby are instituted against you, based 

and founded upon the following allegations: 

I. 

Beginning at the time you assumed the duties of District 

Judge of the 229th Judicial District of Texas, you have con

spired with your brother, Ramiro Carrillo, to wrongfully obtain 

from the public funds of Duval County, Texas, the sum of three 

hundred dollars each and every month, such conspiracy continuing 

until the month of May, 1975. Throughout this period you 

have received goods and merchandise from the Cash Store of 

Benavides, Duval County, Texas, of the value of three hundred 

dollars each month. The goods and merchandise so received 

by you have been paid for out of funds belonging to the Duval 

County Treasury. 

The funds for the payment of the goods and merchandise 

obtained by you from the Cash Store were paid by the Treasurer 

of Duval County through the use of a fraudulent scheme involving 

the use of non-existent or fictional welfare recipients. You 

knowingly and willingly participated in and received the 

benefits of such fraudulent scheme. You received such goods 
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and merchandise of a value of three hundred dollars per month 

from January 1, 1971 to May 1, 1975. The total value of the 

goods and merchandise received by you as a result of your 

participation in such fraudulent scheme is in the amount of 

fifteen thousand six hundred dollars. 

Such conduct on your part during the period indicated 

was willful and persistent: such conduct was clearly incon

sistent with the proper performance of your duties as District 

Judge and was clearly of a nature to cast discredit upon the 

judiciary. 

II. 

At the time you assumed the duties of District Judge of 

the 229th Judicial District Court, there was pending on the 

docket of said court a certain lawsuit styled Clinton Manges v. 

M. A. Guerra, et al, Cause No. 3953. Such cause had been 

pending on the docket of said court prior to the time you 

assumed the duties of District Judge and had been pending 

at the time you were elected to such office in the general 

election held in November, 1970. On or about December 10, 

1970, you accepted from the plaintiff in the above entitled 

and numbered cause some ten shares of stock in the First State 

Bank and Trust Company of Rio Grande City, Texas. At the time 

you received such bank stock from the plaintiff as aforesaid, 

such bank stock was included within the property in dispute 

in said lawsuit and was in custodia legis. 

Thereafter, on January 29, 1971, the plaintiff in said 

cause issued his check in the amount of six thousand, nine 

hundred and fifty five dollars, payable to the Rialto Cadillac 

Company in San Antonio, Texas, such sum of money to be applied 

to the purchase price of an automobile ordered by you and 

which sum was credited to your benefit. 

Thereafter, in the summer of 1971 you entered into an 

open-end lease with the plaintiff in the above entitled and 
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numbered cause for grazing rights on some twelve to fifteen 

hundred acres of land which land was also included in the 

property which was the subject of litigation in said causea 

At about the same time you also entered into an oral 

agreement with the plaintiff under the terms of which you 

acquired grazing rights on an additional five to six thousand 

acres of land which land was included in the property which 

was the subject of the aforesaid litigation. 

An additional benefit to you which derived from the 

plaintiff was your appointment as a Director of the First 

State Bank and Trust Company of Rio Grande City, Texas, on 

December 10, 1970. 

While you were elected, but not qualified, judge on the 

date of your appointment as a director of said bank, you 

continued to serve as such director long past your assuming 

the duties of District Judge and while the aforesaid liti

gation was pending on the docket of your court. One of the 

principle objects of such lawsuit was an attempt to confirm 

the acquisition of bank stock by the plaintiff, the ownership 

of which enabled the plaintiff to exercise sufficient control 

to appoint you as a director. 

Your conclusion that the happening of the foregoing events, 

the receipt of such material benefits from a plaintiff in 

a cause pending in your court, did not disqualify you from 

presiding over such cause, was a gross error and an abuse of 

judicial discretion. Rather than voluntarily withdrawing 

from the case, you caused the matter of your qualification to 

be submitted to a full hearing before a disinterested judge. 

On May 21, 1973, Judge Magus Smith, 93rd Judicial District 

Court, after extensive hearings in the matter, entered his 

order determining that you were indeed disqualified. 
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Such conduct was willful and persistent; such conduct was 

clearly inconsistent with the proper performance of your 

duties as a District Judge, and was clearly of a nature to 

cast discredit upon the judiciary. 

III. 

During the period from January 1, 1972, through September, 

1973, you conspired with your brother, Ramiro Carrillo, and 

Roberto Elizondo to steal the sum of two hundred and twenty

five dollars per month from the Road and Bridge Fund of the 

Treasury of Duval County, Texas. The object of such conspiracy 

was to provide an income of two hundred and twenty-five dollars 

per month to the said Roberto Elizondo during a period in 

which he was actually attending classes in a court reporting 

school in Houston, Texas. During this period, from January, 

1972, until September, 1973, you, in conjunction with your 

brother, Ramiro Carrillo, authorized the expenditure of said 

Road and Bridge Funds under the pretext of showing that the 

said Roberto Elizondo was an employee of the County of Duval. 

Such payments of two hundred and twenty-five dollars per month 

were made to the said Roberto Elizondo upon claims for payment 

that were not signed by the said Roberto Elizondo, but such 

claims for payment were in fact forged by a person or persons 

unknown. As a result of the aforesaid conspiracy, the Road 

and Bridge Fund of the Treasury of Duval County were permanently 

deprived of the sum of four thousand five hundred dollars. 

The said payments of such four thousand five hundred dollars 

to the said Roberto Elizondo were without authority in law. 

In conspiring to make such unauthorized payments to the said 

Roberto Elizondo, you did so with the intent to permanently 

deprive the said Road and Bridge Fund of the use and benefit 

of such money. 

Such conduct was willful and persistent: such conduct 

was clearly inconsistent with the proper performance of your 
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duties as a District Ju~ge, and was clearly of a nature to 

cast discredit upon the judiciary. 

IV. 

Duri~g the period from January 1, 1971, until June or 

July of 1974, you wrongfully appropriated to your own use and 

benefit the services of one Francisco Ruiz. At all times 

pertinent hereto, the said Francisco Ruiz was an employee of 

the county of Duval, receiving a salary from the County of 

Duval in the amount of three hundred and seventy-five dollars 

per month. During the period in question, you instructed the 

said Francisco Ruiz on many occasions to perform labor on 

items of machinery and equipment owned by you and located 

on your ranch property in Duval County. In return for the 

labor performed on such machinery and equipment, you never 

paid the said Francisco Ruiz any money or thing of value as 

compensation. Instead, the only compensation received by 

Francisco Ruiz for services and labor was the salary he 

received from Duval County. The result of your instruction 

to the said Francisco Ruiz that he perform labor and services 

on machinery and equipment belonging to you was a wrongful 

appropriation by you of the value of such services and labor 

with the intent permanently to deprive Duval County of such 

value. 

Such conduct was willful and persistent; such conduct 

was clearly inconsistent with the proper performance of your 

duties as a District Judge, and was clearly of a nature to 

cast discredit upon the judiciary. 

v. 
During the year 1971, in conspiracy with your brother, 

Ramiro Carrillo, you wrongfully appropriated to your own use 

and benefit the value of the services and labor of one Oscar 

Sanchez on two occasions. At the times and on the occasions 
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in question, the said Oscar Sanchez·was the employee of the 

County of Duval, being paid a salary of two hundred and seventy

five dollars per month. The labor and services of the said 

Oscar Sanchez were appropriated by you for the building of 

a reservoir on your ranch located in Duval County. 

In addition to the labor and services of the said Oscar 

Sanchez, you also appropriated the use of heavy equipment 

belonging to Duval County and fuel to operate such heavy equip

ment belonging to Duval County to facilitate the building of 

such reservoir as aforesaid. 

The result of the wrongful appropriation of the value 

of the labor and services of the said Oscar Sanchez, and 

the value of the use of the heavy equipment and fuel which 

were the property of Duval County, was a wrongful appropriation 

by you of such value with the intent permanently to deprive 

the County of Duval of such value. 

Such conduct was willful and persistent: such conduct was 

clearly inconsistent with the proper performance of your 

duties as District Judge, and was clearly of a nature to cast 

discredit upon the judiciary. 

VI. 

During the month of November, 1973, you wrongfully 

appropriated to your own use and benefit one backhoe, the 

property of the Duval County Conservation and Reclamation 

District. On this occasion you instructed one Tomas Elizondo, 

an employee of said Conservation and Reclamation District, 

to transport the said backhoe to your ranch by means of a 

truck and trailer, the property of Duval County. Upon arrival 

at the ranch, the said backhoe was operated by the said Tomas 

Elizondo and was used in the construction of the foundation 

of a buildi~g being built on your ranch. 

The result of the wrongful appropriation of the value 

of the use of such backhoe and truck and trailer was a wrongful 
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appropriation by you of such value with the intent permanently 

to deprive the Duval County Conservation and Reclamation 

District and the County of Duval of such value. 

Such conduct was willful and persistent: such Conduct 

was clearly inconsistent with the proper performance 

of your duties as a District Judge, and was clearly of a 

nature to cast discredit upon the judiciary. 

VII. 

On or about April 16, 1971, while serving as the District 

Judge of the 229th Judicial District, in Duval County, Texas 

you wrongfully obtained the sum of One Thousand and Eight 

Dollars ($1,008.00) lawful money of the United States, the 

property of the County of Duval, State of Texas with the 

intent permanently to deprive the said County of Duval of 

the said sum of money. 

such conduct in this instance was willful and persistent; 

such conduct was clearly inconsistent with the proper per

formance of your duties as a District Judge, and was clearly 

of a nature to cast discredit upon the judiciary. 

VIII. 

On or about July 27, 1971, while serving as the District 

Judge of the 229th Judicial District, in Duval county, 

Texas, you wrongfully obtained the sum of One Thousand and 

Eighteen Dollars ($1,018.00) lawful money of the United 

States, the property of the County of Duval, State of Texas, 

with the intent permanently to deprive the said County of 

Duval of the said sum of money. 

Such conduct in this instance was willful and persistent: 

such conduct was clearly inconsistent with the proper per

formance of your duties as a District Judge, and was clearly 

of a nature to cast discredit upon the judiciary. 

-7-



CC5C5 
IX. 

On or about September 22, 1971 to on or about October 1, 

1971, while servi~g as the District Judge of the 229th 

Judicial District in Duval County, Texas, you wrongfully 

obtained the sum of One Thousand and Six Dollars {$1,006.00) 

lawful money of the United States, the property of the County 

of Duval, State of Texas, with the intent permanently to 

deprive the said County of Duval of the said sum of money. 

Such conduct was willful and persistent; such conduct 

was clearly inconsistent with the proper performance of 

your duties as a District Judge, and was clearly of a nature 

to cast discredit upon the judiciary. 

x. 
On or about November 15, 1971, while serving as the 

District Judge of the 229th Judicial District in Duval 

County, Texas, you wrongfully obtained the sum of Nine 

Hundred and Ninety-Five Dollars ($995.00) lawful money of 

the United States, the property of the County of Duval, 

State of Texas, with the intent permanently to deprive the 

said County of Duval of the said sum of money. 

Such conduct was willful and persistent; such conduct 

was clearly inconsistent with the proper performance 

of your duties as a District Judge, and was clearly of a 

nature to cast discredit upon the judiciary. 

XI. 

On or about January 11, 1972, while serving as the 

District Judge of the 229th Judicial District in Duval 

County, Texas, you wrongfully obtained the sum of Five 

Thousand, Six Hundred and Twenty-five Dollars ($5,625.00) 

lawful money of the United States, the property of the Duval 

County Conservation and Reclamation District, Duval County, 

Texas, with the intent permanently to deprive the said Duval 
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County Conservation and Reclamation District of the said sum 

of money. 

Such conduct was willful and persistent; such conduct 

was clearly inconsistent with the proper performance of 

your duties as a District Judge, and was clearly of a nature 

to cast discredit upon the judiciary. 

XII. 

on or about December 14, 1972, and continuing until the 

month of May, 1974, a period during which you were serving 

as District Judge of the 229th Judicial District in Duval 

County, Texas, you regularly and systematically unlawfully 

obtained the sum of more than One Thousand Dollars ($1,000.00) 

each month, lawful money of the United States, the property 

of the County of Duval, State of Texas, the aggregate of 

such sums of money unlawfully obtained by you being in the 

amount of Nineteen Thousand One Hundred and Twenty-Two 

Dollars and Forty-Five Cents ($19,122.45) with the intent 

permanently to deprive the said County of ouval of said sum 

or sums of money. 

Such conduct was willful and persistentl such conduct 

was clearly inconsistent with the proper performance 

of your duties as a District Judge, and was clearly of a 

nature to cast discredit upon the judiciary. 

XIII. 

You are hereby notified and informed that you have a 

right to file a written answer to the foregoing charges within 

fifteen (15) days after service of this First Amended Notice 

of Formal Proceedings upon you. Such answer should be forwarded 

or delivered to the State Judicial Qualifications Commission, 

120 Supreme Court Building, Austin, Texas 78711. 

DONE THIS J?>-f~ay of--~------=::..:...-·---' 1975. 

STATE JUDICIAL QUALIFICATIONS 
COMMISSION OF THE STATE OF TEXAS. 

BYZ5b~ ~·~~ 
Maur1ce s. P1~n,~.-oirector, 
Acting for and on behalf of 

-9-

the State Judicial Qualifications 
Comm. with full authority from 
the Comm. so to act. 
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STATE JUDICIAL QUAUFICATIONS COMMISSION 

PHIL P«DI'.:N. CHAIRMAN 
R. C. VAUGHAN. VICE-CHAIRMAN 
ROBERT C. McGINNIS, SECRET,\.RV 

VERNON BUTl.Efl 
HOWARD C. DAVISON 
E. CARL DILLARD 
DONALD £ASTLAND 
F. RAY McCORMICI( 
HOMER E. STEPHENSON • ' -October 10, l975 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

CONFIDENTIAL 

llonornblc 0. P. Carrillo 
Drawer s 
Benavides, Texas 78341 

Dear Judge Carrillo: 

MAURICE S. PIPKIN 
EXECUTIVE DIRECTOR 

P. 0. BOX 1226~ 
CAPITOL STATION 
AUSTIN. TEXAS 78711 
Hi12l 47~-4201 

Enclosed you will find FIRST AMENDED NOTICE OF FORMAL 
PROCEEDINGS in the matter of BEFORE THE STATE JUDICIAL 
QUALIFICATIONS COMMISSION, INQUIRY CONCERNING A JUDGE, 
NO. 5. Your attorney of record, Mr. Arthur Mitchell, has 
accepted and signed the RETURN OF SERVICE on October 8, 
1975. 

MSP:ap 

Sincerely, 

(Jh ~ ~. 6iJ.-: 
Maurice S. Pipkin 
Executive Director 
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11JL' (1;:1\1' din.:ett!d tt:o::- CJurlc tLl call th0 l'C'll aml Lh:~ follm;.ini~ n.:sults WCTO 
obtained: 

f'rcscn L: JI:Jlc, :.::.1 h,!H.'Y, OJ;tvez, D:malclson·, }kmdricks, Kaster, L:UJcy, NabC!r::>, 
Wt..•c.ldl!J[:t.O[I (8). 

J\bscnt: Slack, 1h:u-:j:'l~ ... :m {2). ,, 

'll1c C.l:;"lj t' !1~1tir~ or·:•n in;.:;: l'Lf1!.1l'k!::i c.:oncernin~ th~ pr~rest: of the Com nit. tee and the 
schedullnl; or nJt""Ctin...;s. 

Sl:tck 11\.11'.' pn.:s\mt. 

H•.:oprc~~c·nt:ll in:• Ch:'l\T~! rroved that tile C'hainr!:m be aulhorizcd to anplor 
~II'. '1\•tT\' D.)ylc ;ts <.'l_,:tn..-~1:'1. for the Cctunittce, on S\ICh t.~n1s and conditions n::. 
Lhe Clla t 'nr.t:l sh:l.ll deL(.,, 11iJH.?. 

·nu~ notlo11 prt.:\'ni led by the folJo~vin~ \'Otc: 

Ayes: ~-I:IJPIIC.\', Cn:ll.'i_":r.:, D.:malcLo:.;o::•u, Hendricl;s, K..1!jtur, L'J..11Cy, Nabeno1, Slac\{
1 

Wt•dtii.n~~I.CJII (D). 

~::~ys: nono (0). 

Pr~..~:·:icnl i\ot Vuli11;;: Jblc (1). 

liC'pn·sl~ll taU Ye ~-!a loner HJOV0d that. the Cr ... :.mn.i.ttce st:lJlrl l'f:C\~~:::sed un t.il July 9, 19'/5 
at. 10:00 a.1n., en- subject. to t.bc call of the Cnalr, whidi'....'Ver cr.;:m;s first. 

111crc bcint: no o\ljQCtion, the C:on:nittcc rcc~ssed ot 2 :2:i p.m. / 

0 0 ;· !'Jj/ '- 1·\. n r ) ... .._/, 1 · > ,. 
( • 1\ •... U/\ '•·\lv\ ··,·;(~ .. ·\. .... -._ 

L.lii.1Ji'l~i·TLilli-:-ci!;;·rr~W}J~ 

- J! /) . //) ,.., . ..< 
U-·C?..(..I.... .. --t. v. __ ;-·v.../.-·c-:.t?-1. .... {-
. --·· --·- -··. ----------- ______ ., __ 
1 ~~u1·a 1 '1 d:L'\ l., C< (iJ:d t. t L-c Clcl"l~ 

i.-.... ~-.:,: 

·!~:;., 
; "" 

• 

• 

• 

• 



,, 

:.t::t:n::v 1:~1. 1s 
July ~l, HYt!j 10:20 a.m. 

Old ~uptunJ Cuu1·t HuaiJ 

00563. 

"..:.,:,,) J'\tr:?<u:m t to t11n prov j !'>.i.uns of H. S. It r:o. 1G7, the &.;:lect G::mnir.: t0.~ on ltr.pcu.chn"aCnt 
n•Jl in a fol1:l:\l m.:.'t:LinJ~ nnd w·,.1s: called to order by the Olttinn:m, ~Lr. Hale. 

' .... 

111~ C11air sl:~tc:d lhnt llLltice of this and subsL.,f]UC'nt nr:..-eting!;: )~f\S p~t<:-d on 
Junl' :.:o. 1975, iii cnqlJi:UlCC ":ilh Rule V1II, Suctions.l3 & 53, Rules of Procedur~ 
of the l!nust., of Hcpn::scalati.vc-s. 

'l1tco Ch:dr tlin'<':.tcd the clerl.;. to call the rt.lll and the follow:lnr;: results Wf:l'e nblai!l':tl: 

·J>:a·t·~cnt: ll.:tll~, t11:•.\'C:z, D<.ln:tldson, llcmcb:icl-.'5, Kaster, L.1 . .ncy, N"~1bers, Slnc;k, 
\"icdJ ill~ lo:1 ( 9) . 

.1\bscnt.: Malont.')', Tnonpson (2) . 

'lh.!' Cinit· <lllU•)I.mcc:U that a quorum w~ !)resent.. 

'J11r.• C"'k( il' U1.'ldc <.1pc.·n i 11:; l"Clllr\J:];s l'C:l~•u·d i.nr:- .fulurc HY2CLinJ;~ tUld ~.Ln tad that n public 
hc:u·in;! is nul· yet f:•::hcduh;J. 1110 Cil:-~.ir nlso stated Lhal to~hy'~ nJCJL~t.in:; would be 
a \h)t'l-~ !-i(~ssjon on b:utk 1''-'~eunl-, \':hich hnvc be<~n rcccivctl by the Caunittce. 

'1111~ Chair laid oul ll.S.R. No. 161. 

l!eJJt"•.•sr:-ntat:ivc lk·mldcks nnved tho.t the Co:nu.i.ttee rc:;;olve itsr~lf inlo Executive 
s~s.siun with staff. 

'11K• tnAi.:-1n Jll"C\'ailcd. AccordinGlY the Ca.nnittee rtYc:t ill lli:ecutive S<~ssion o.t 10:35 eLm. 

Mr. 'i'l'l'l"Y JJ.>ylc m.1dc :~. prcst"?ntation reg:t\'dillb p-.lssib]e courses of act.ion for the 
U..muiltc::~ to follow. 

Rt~·prc~;cataU.ve 11Kmpson now prc:.:;ent. 

~:t·. .lo!mny 1\.'t lcr m:.tde n. pr~.:.~~cn ta ti.on rq;;u·d..i.ug the lJ:ml.:: 1·ccord!3 received by the 
O.mnittL.1'. 

"llte (llai r l'cc.:onv~:m .. •d the m::x:'tin~ in Bxc...ocut.i\'e Scs::don at 2;20 p.m. 

t.lr. l~m Patterson and ~ll'. Terry D.Jyle made plL;."'SCntations regardinG" the ~l.:ltc.n•.:mt.s of 
facts. 



















~r:r J:cr c.n.".rr·r·n J; O>l J:.:Pt-: .. ·,r_·rr.iJ·?tr 
JlilYlG~-fUiS ___ - --------

~il 

'lh_~ Chair rcc~:11l\'l'!led th-::o nx..~cting at 2::.!0 p.m. in <.'JX:n se~si<..m. 

~~ ~~~~.llllC~~~~]GJ 
-' 

) 

·nu·· 01:dr laid out a. ciJ·afL of a Ca.1mittce Sul.J.-stituLc for if.S.H . .'·~;o_ lGJ. :~ml <4,nouncC'd 
tbaL U iscu.s~ion ~tncl rur.~nd"r~o.:.:o:Jl:S \'.'OUld i.Jc l"<:'COgnizcd c.•u an arU.cle by .u·ticlc b~t.<.>is. 
t)t"L h' lt~ l -----
1ile;·c \'.•.:'I'C no run. •r:c~a::n t.s. 

llt~pn·s!.'illn t i ve 'li1( •:; ·~:.:"";n r.-x:wcd to ::u-rr.md t!Jt: draft by deleting the phrase ''.:Uld of state 
ami lot.:..:tl ad \';tllll"O.u t:Lxcs" in p:lra:;ra}J!l G. 

ll· ;m·~··(:ntnt.i\·12 lh:;hh'i(:k.'";: n-.Jvc<l, ns a sub~3Lilute mJUon, to J::-let prLrag-ra.pi1 G in its 
cnt i rL1 r, 

•\ . 

'lh..· ~uh;.:;lilutc rroUc.:n prc\·aiJ.:::d by the following \"Ot(~: 

:.t;lloncy, tl1~wez, D.:lliJlcboa,_lkmd.l·icks, N:.tUcrs (!3). 

l~aslCl', lDlll'.)', Weclili!lt,lon, '11lo:Jpson ( 4). 

J'r!..'Sl'llt !\ot \'oting: Ilalc (1). 

Hcpl"L'1:."Pill ;1.t i ...-l~ D.:n:tl d-:;on mv·,.,cd:.. to .::un:uci. tb::~ clJ:[tJt by tl~lt:!tin~ the 11l1rn.s~ '' £oJ: his <.mn 
J~J'S,Jtla.l a.:1d JXJli t ic:;tl j)Ul'j'J()~Cs'' j 11 JXU'rlb'THph 3. 

J;~l1l'C~(·ntali\'l~ L\ma1c.lson wl.LJ~d1·cw his HDU011. 

n.-~p'·"~;c·n La l J \"c Ch:l\·<.·z lro ... ·ed to ~n'C'nd P<ll':-tgr;~!'h 3 hy <tddj 1:rr ".iJJ~H\)J'~~rly" bct\'."c.:on "to" 
a.:ul "'influ·.~n<"L·", addin~ '\'ft~"~.1JJc.dlcct in Fcbrui"lry, 1075" after "CowtLy", and striking 
''JcJt' l1 is e:.:1 J>o..•J'::"..n:Jl m1d 1"l0li tical p~!ljJ0:.3o:..~s''. 

'JltL' 111 ll io;l [llY~,·;.li led by the Iollcwting Yote: 

~!:t_lun<:.'Y, Ch:.t\'e;..-o;, l);)n:~lclsou, ll~;tclJ·j cks, J....ancy, Nal>ers, 'IIlC"H~x;;un (7). 

1\:L'->LCr, Weddington (2). 

Jtcpn~:.;o.:nl:tli\"l! Il<·ndl'icl~s 11.ovf~d LtJ delete p~tt·:tg;rapll ~). 

...,(),. 1/ 
"- /.f (r," 
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Aves: ~h lone~', 01:-tvcz, ll.)Jlaldson, llenc.lrtci.;...::;, I.~.nc:y, N:tbcrn, · Wl•cldi n3ton, 11Kn~pson (8). 

I\ays: K.wtcr (1). 

Pl'f . ..'S{··nt i':ol \"ul:ing: llalc (l). 

11rJpl'L'St1tl:ll i \'1..! llr.'nddck:; nn\'cd to a del lhe \\OlLlS "actr.d a 1on~ or" after "O:u-ril1o" and 
l:eio1·c "t·n:l:..:pircd" in tilt.~ (lpcn]ng: p.-u·r~graph on lJilt;C 3, liuc lD. 

'.i11c uoti.on prc\'ailcd. 

l.t~prc!-ic·ntati\·l~ IIcmlricks movrxl to d~Jlete p:u·a[,•Taphs G nnct 7. 

l:t.·pn.·.~:cnlatln.• (..1a:n:c:: n~)ved to dele to pnr;tcraph 5. 

'lhe 1:ulion f:li Jed lJy tile follCA\i.ng vole: 

Chavez ( 1). 

r.ays: :.~1..loney, Ik)n~hlc;on, Hcndrit:ks, K..1...<3Lcr, L::wey, N:.llx-n·s, \1\::ddinr.;toa, '11Jat,psc.m. (8). 

L~:.!J_el 0. ~ 

J;L!prcscnta t i\·L· 'i1l0111)SOn .~oved to· dclCte p~·nb/i:aph ~~ .. 

l:Cpl't•stmlal:i\'e N:tl.w.!TS m.)\'Cd to Ollt:'!nd paragraph 3, IJy strLidn;:!; thG word "heavy'~,. 

'lhc notion prcv~ti led. 

IJ..'jH"L'f:lt.:ntathe K.:!Slt..n· novcd to delete pn.rngrD.ph 7. 

'l1tc notion prcv:lilctl by tim following: \'Ole: 

1.~tJ (!!H~y, Cn:t.vl~~~, llemlricl\s, Kaster, \';cc.klin~tcn, Tlt~.:np&m (G). 

t.:lp;: DJ!t:'l'l.':":m, L:u1e)', N:lbt~~·s (:1). 

t.rl ic:lr: V ----

'1l1crc were no ~t)2lldm::n t.!:":. 
/J , .. Jf ... !_/_,) : ..... 

L: i. ''-' 
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·or a t.-rUu~c:ript of the 
('C638 

procccdl n<J b..:! fore ·the mil~ ter. 

(b) Upon rcr.:~iv.in<J the rc.·port of the ma:~tcr, the Commin~:ion 

sh.:1ll promptly send a copy to the jud9c, ilnd one copy of the 

tran~cript !:>h.:>.ll lJc ret.:dncd Cor ltis u5c. 

l·fi thin lS d<1ys after mililing of t.he copy of t.hc master's 

1:eport to the judge, the ex3111iner or the judge may file Hith 

the Co:n.-nission an original 'and eight legible copies of a state-

rnent of objections to the report of the muster, setting forth 

all objections to the report and all reasons in opposition to 

the fir.cling~ as sufficient grounds for rc.:l!loval or retirement. 

A copy of c.ny such sta t~ment filed by the examine:&:: sh~ll be 

Eent to the juc1g(:!. 

If '10 statement of ohjections t.u the report of the mC'I.ste:r 

is filed witltin tl1e time provided, the findings o£ the mast:er .... 

may be deemed as ugreccl to, and thE:- C<mur.i~:.s.ion may adopt them. 

"t.it.hcut. <1. 'hea:cinJ. If a stater.tent ()f objcct:i.cn5 is filed, or 

if the commission in the absenc:c. nf sud! !Jtut~!nent propn:::cd t.o 

) modify or reject i:he finc};.ngs of the master, the co;r.;nission s1Hlll 

give ·the judge and the examiner an opportunity to be l1eard orally 

hcfo:c the Coi<'.!llission, t'!.nd \·:ritten notice of tJ1c time <1nd plrtcn 

p~-j.or t.hcrettJ. 

ll. 



CQ639 

(a) 'l'hc commission may order a llCLu:inq for the tCJ.king of 

adUition<~.l c·.rid0nct! at uny time \oJhilc t!H2! ri\<lttcr is p!.!:nding 

before it~ '!'he order shall set the time and place of hcnring 

anc1 shall indicate the mutters on which the evidence is to be 

taken. A copy of S\jch order shall be sent to the judge at least 

ten days prior to the date.of hearing. 

(b) The hearing of .additionai evidence r.my be before the 

Conunission itself or before the master, as the C9mmission shall 

direct; and if before tl1e mas tor, the proceedings ·shall be in 

conforn.ance with the provisions of Rule 7 to 11, inclusive .. 

IUJI,P, 17. CCn:HSSlON VOTS • 

(a) If, after li~aT.ing, or aftet· con!:ider.ing t1lr~ · r.r:cord 

und repcrt of the ma£ter, the commission f.tnds good cau!>c-~ there-~ 

for, it shall :recc;rn\cncl to the Supre!no Conrt the rcmovcJl or 

rP.t.ircmen·t, i15 the case may be: 01· in the :::altcrnn·tive, tiw 

Cc:nmissi.on r.my, by the nffirmative vote ot five of. its r.H:~n\!>c:rs, 

orde1.· a private :.ccprimand or order of public censure of the . 

judge in que5tion. 

(b} 11le affi:t."Tffa ti ve vote of five n1embera of the co:n:n:ission 

,.,ho hav~ c:onsi de: red t1JE' record antl report of the mas tor und \·:ho 

were pr.Pscnt. ?.t any ornl hearing as J.)rov:i d0d 5u Rule 

·,.•hen thG hcuring ,.;us· bafore the conunizsinn \·.':i thout a 

of five mcmJ:-.c:rs of the cornmi ::;~i.on \vho t-Jcrc present \·Jhcn t'!'lc 

I 
evld:.~nce ,._•ns p::::oduced, is r~q:.til·.:;ocl :f::Jr n r.ecor.tnendation cF 

• 
rt:!ii\0\'~1 r.~:;:- l"C!tircl.lCnt Of. a judy~. lf fj\•.! V.=lLC!".: 1 i.'S l](::.:cr;iJ:;::.•cl, 

~. 

.. 

.. 
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